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PREFACE. 



'' ^ Br the permission of Grovemment, a new edition of the 

\^ Constructions has been prepared, in which the Dewanny 
Constructions are separated firom those of the Nizamut. 
This volume contains the Constructions issued by the 
I Sudder Nizamut Adawlut^ but among them will be found 

several published op the Dewanny side of the Court, which 
apply to criminal as well as to civil matters. Notes in(' 1- 
cative of the present state of the law have also been added. 
Those Constructions which are obsolete or which have 
been rescinded, are printed in Italics, and no reference is 
made to them in the Index, In some cases a difference 
of opinion may arise whether a Construction is or is not 
obsolete, the spirit of it being applicable to the present 
state of the law, although the enactment to which it origin- 
ally referred may have been superseded. In such cases 
there is nothing to hinder those who disapprove of the text, 
from following their own opinion. 

The original number of each Construction has been, 

I -^adhered to in the present edition for convenience of refer- 

S ""^ enoe. It is hoped that the single octavo volume may be 

A found more handy for use than the three quarto volumes 

of the old edition. 

The Index is an abbreviation of the abstract of the 
Constructions published by Mr. Reid, late a Judge of the 
Sudder Court. 

* C. T. BUCKLAND. 

Calctitta, 18th December j 1854. 
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I 

CONSTRUCTIONS 

OP THB 

REGULATIONS OF GOVERNMENT, 

BY THE 

COURT OF mZAMUT ADAWLUT. 



No. 20. 

The Nizamut Adawlut, on a reference from the magistrate of 1796. 

Cawnpore, determined that complaints of petty criminal offenced ^' ^'- ®^* ^• 
agsdnst British subjects, such as not to warrant commitment for ISOZ^ 

trial before the Supreme Court, were not meant to be included ^^' ^^' ^^' ^^' 
in the provisions contained in Section 2, Regulation II. 1796, 
(Regulation YI. 1803, Section 19,) when the magistrate is not 
qualified to act as justice of the peace. 

i^ 3, 1806. 

See 53, George III. Chapter 105. 



No. 40. 
Circular orders to the courts of circuit and magistrates respect- 1806. 

ing application for a military force made by a magistrate, un- ^* ^^» Sec. 14. 
der Section 14, Regulation XI. 1806. Magistrates to transmit 
to court of circuit copies of their report to Governor (General 
in Council, and court of circuit to report their sentiments to 
Government, if circumstances appear to require it, but not to 
iasue any direct orders to magistrate. 

Ju^ 4, 1808. 

See Circular Order No. 68, 17th December, 1830, and No. 7, Sod 
February, 1838. 






2 CONSTBXrOTIONS OF THE 

No. 46. 
1808. ^'^ ^ reference from the magistrate of zillah Rajeshahye, the 

Reg. IX. Sec. 14. Gov/rt of Nizamut AdawhU authorized attachment of lands ad- 
judged hy magistrate liable to foffeitwre for harhowring dacoits 
under Section 14, Begulation IX, 1808. 

May 24, 1809. y "^j 

See Act IV. 1844. / 



No. 47. 
1803. A :^twa must be taken on trial of convicts for escape under 

Reg. LIll. Sec. 9. Section 9, Regulation LIU. 1803. Letter to second judge of 
Patna court of circuit. 
June 18, 1809. 

See Regulation VI. 1832. * 



No. 49. 

1809. ^ ^ reference from the Benares court of circuit, the Nizamut 

Reg. VIII. Sec. 9. Adawhit determined, on the Srd October, 1809, that under Sec- 

1804. ^^ ^9 I^egulation VIIL 1809, the naib cutwal, jemadar, and 

Reg. V. Sec. 10. hmkundauzes are to he a^ppointed, and may he removed hy the 

1807, magistrate, on sufficient cause, without reference to the court of 

Reg, XIV. See. 8 ; and circuit : hut the jemadars of the city of Benares being the daro* 

1809. ff^hs of wards, the Court were of opinion that under Section 10, 

Reg. VIII. Sec 5. Regulation V. 1804 ; Section 8, Beaulation XIV. 1807 ; and 

Section 6, Regulation VIII 1809, tney can, only be nominated 

hy the magistrate, for the confirmation of the court of ciratUy 

and cannot be removed without the sanction of the latter. 

October 3, 1809. 

See Section 17» Begulation XV2L 1816, and Act XXIV. 1837. 



No. 50. 

1809. The Court at the same time observed, that under Section 11, 

Reg. VIII. Sec. 11. Regulation VIII 1809, it is incumbent on the magistrates to 

specify in the statements of their establishments the names of 

all native officers receiving ten rupees and upwards, whether the 

qfficers be appointed by the magistrate or by the court of circuit, 

October 3, 1809. 

Temporary. 
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No. 51. 

The (hurt further declared, that the head eeaoenger on the IgQg 

magistrate's establishment, receiving upwards of ten rupees per Reg. ym. Seo. 7. 
month, can only be appointed or removed on a reference to the 
^rt of circuit under Section 7, Regulation VIII. 1809. 

, ^ October 3, 1809. 

Bu Stciixm 7, Reguiation XVII. 1815, mi Act XXIV, 1837. 



Extract Jrom the Proceedings of the Court ofNizamut Adawlut, 

4tth November, 1809. No. 52. 

The third judge of the Patna court of circuit having sentenced 1 807. 

a prisoner, under Section 3, Regulation II.* 1807, to imprison- Reg. II. Sec. 3. 
ment for four wars, without fwrther adjudging him to etrwes, 
tusheer, and branding, as prescribed h/ the above section, and 
having issued his warrant to the magistrate to carry such sen- 
tence into execution; the Court determined that the third judge's 
proeeediny was irregular, and that he should either have adjudged 
the whole of the punishment above specified, or if 1^ considered 
such punishment too severe, he should have submitted the trial 
with his sentiments for the sentence of the Court. 

November ^,1S09. 

See Section 9» Regulation XVII. 1817, and Act. II. 1849. 



No. 54. 



The magbtrate of Purnea was mforraed on the 2l8t November, 1 793. 

1809, that the Court did not consider the provisions of Regula- ^H* ^^^I- Bcnaret, 

tion XIII. 1793, to preclude a criminal prosecutiom in cases 1795. 

of corruption, if there appear to be sufficient grounds for such a R«8« XII. C. C. P. 

prosecution. «A^v\' 

November 21, 1809. 

See Regalation III. 1827. 



Reg. XII. 



No. 58. 

Regulations XIII. 1793, and XII. 1803, whereby parties 1793. 

injured have the option, in cases of corruption and extortion, of ^' ^^ 
instituting a civil action, declared by a circular order of the 1803. 

13th March, 1810, not to preclude a criminal prosecution, ^«* XII.^ 

whenever there may appear to be sufficient grounds for it ; the 
prosecution also directed to be public, and to be conducted by 
the vakeel of Government. 
March 13, 1810. 

See Regulation III. 1827. 
B 2 
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No. 62. 

1809. ^® Bareilly courts of appeal and circuit were informed on the 

Reg. VIII. 19tb July, 1810, in reply to a reference made by tbem, whe- 
tber, agreeably to Regulation VIII. 1809, tbey were competent 
to remove a native police or ministerial officer of their own ac^ 
cord, or wbetber a representation must be made in the firw * 
instance by the judge and magistrate ; and also wbetber a single 
judge on tbe circuit, or a single judge at tbe sudder station, 
could exercise tbe powers vested in the whole court by the 
above Eegulation ; that the Sudder Dewanny and Nizamut 
Adawlut considered the courts of appeal and circuit in their col- 
lective capacity fully empowered, on sufficient ground, to remove, 
on their own motion, any of the officers whom, by Regulation 
VIII. 1809, tbey are competent to remove on reference from the 
judges and magistrates. 

Jvly 19, 1810. 

See Regulation XXIY. 1837. 



No. 63. 
1810. The magistrate of Beerbboom was informed, on tbe 26tb 

Reg. VI, Sec. 4. July, 1810, that proprietors of lakhiraj lands and durputnee 
talookdars, are exempt from the penalties prescribed by Section 
4, Regulation VI. 1810, tbe provisions of which apply exclusive- 
ly to a sudder zemindar, talookdar, or farmer. 

The former are liable, under Section 6, to be punished on con- 
viction of the offence mentioned in the preceding section, by fine 
and imprisonment in addition to tbe punishment noticed in 
Section 3. 

July 26, 1810. 
See Seetion 4, Regulition III. 1812, and Regulation VIII. 1814. 



No. 64. 

1793. The provisions in Section 8, Regulation XL. 1793, and other 

Reg. XL. Sec. VIII. regulations, which declared tbe native commissioners liable to 

Benares. prosecution in the civil court for corruption, or any unwarranted 

1795. and oppressive act of authority, declared by the Court of Sudder 

Reg. XXXI. C. C. P. Dewanny Adawlut, on the 11th August, 1810, to be not meant 

^ 1803. to prohibit a criminal prosecution, in such cases where the 

Reg. XVI. nature and circumstances of the offence may appear to call for it. 

August 11, 1810. 

See Section 10, Regulation XXIII. 1814. 
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No. 65. 
In reply to a letter from the acting magistrate of zillah Ram- ^^^ 

ghor, requesting a definition of this section, the Court, on the Regnlatioa XI. 
16th August, 1810, ohserved, that a magistrate was not autho- Sec. 19. 

fized to pass a sentence in a single case of theft, of six months' 
'Inprisonment, with corporal punishment, and a fine commutahle 
to a further period of confinement ; that the punishment was 
specifically confined to 30 stripes of the rattan, and six months' 
imprisonment ; and that should any objection exist to the in- 
fiiction of the stripes, and the imprisonment for six months 
appear insufficient, the party should be made over to take his 
tnal before the court of circuit. 

Augu9t 16, 1810. 

See Section 3, RegnUdon XII. 1818. 



No. 76. 
In reply to a question from the acting magistrate, zillah 18I0. 

Agra, respecting the definition of the word '' exact" occurring Reg. IX. Sec 89. 
in this section, the Nizamut Adawlut gave their opinion on the 
dlst January, 1811, that the term must be construed to apply 
to the actual collection, and not the mere demand of the dvities 
adverted to ; but that the Court considered the offence punish- 
able as a misdemeanour under the regulations and Mahomedan 
law. 

January 81, 1811. 

See No. 973 and Section 9, RegoUtion IX. 1825. 



No. 78. 



1803 
In reply to a reference firom the actiug magistrate of zillah Reg. ill. Sec. 7 ; and 
Agra, regairding the mode of process which should be^ adopted \^z. 

by a mag^rate to procure the attendance of witnesses required Reg. vill. Sec. 25, 
by him, whose names might not be mentioned on oath by any Clause Itt, Bengal, 
prosecutor or other person, as essential to the elucidation of 1793. 

the merits of the case ; the Nizamut Adawlut observed, on the Reg. IV. Sec. 6 ; and 
14th of February, 1811, that they considered the zillah and 1803. 

city magistrates folly competent to issue the process directed by Reg. L. Sections 1 and 
Section 7, Regulation III. 1803, against any witness whose evi- 2,dauaeUt. Benares, 
dence they might require, although such witness was not named 1795. 

on oath by any prosecutor or other person as acquainted with ^*8» ^m* Sec. 2. 
the circumstances of the case. 

Rhruary 14, 1811. 

See No. 159. 
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No. 79. 
1803. ^^ actmg magistrate of zUlah Agra hamng submitted a ques- 

Reg. VI. Sec. 31 ; tion to the ifizamtut Adawlut respecting the extent of imprison^ 
and ment which a magistrate is empowered to adjudge, in lieu of a fine 

1807. imposed on a witness for non-attendance; the Court, in reply, ^ 

^* ^\xA^' ^^ ' informed the acting magistrate, on the 28M lehruary, 1811, th4^ 

1803. the period of imprisonment fixed in lieu of fines imposed by the 

Reg. VUI. Sec. 25, magistrate, under Section 31, Begulation VI. 1803, (viz. not 
Clause 2d. exceeding one months) being extended by Section 19, Regulation 

IX. 1807, to amj period not exceeding six months, they considered, 
under that section, and the second clause of Section 25, Regula- 
tion VIII. 1803, witnesses summoned by the magistrate, and 
after receiving the summons not attending as required, or although 
attending, refusvng to give evidence, liable to a fine proportionate 
to their situation in life, not exceeding the sum of 500 Rupees, 
(subject to the provision stated in the second clause of Section 
25, Regulation VIII 1803, with respect to attending witnesses ;) 
and in the event of such fine not being paid, liable to be confined 
for such period as the magistrate may direct, not exceeding the 
term of six months, 

February 28, 1811. 

See No. 457. 



No. 81. 
1793. In reply to a reference made by Mr. J. Rees, whether he was 

Reg. IX. Sec. 49. competent to pass sentence on a case postponed by him for 
vii^ft further evidence, while officiating as judge of circuit for the 

Reg. vll. Sec. 17. ^yig^Q^ Qf Moorshedabad, (Mr. Rees being no longer employed 
in that capacity,) the Court determined, on the 15th March, 
1811, that Mr. Bees, under the circumstances stated, was in- 
competent, and that the sentence in the case in question should 
be passed by the judge of circuit for the division, who might 
hold the ensuing session. 

March 15, 1811. 

See Case of Peetam Singh, &c., dated 21st September, 1849, page 165, 
Nizamut Reports, toI. 6. 



No. 82. 

1808. In reply to a reference of the third judge of the Bareillj 

R^. X. court of circuit, with regard to the mode of issuing the warrants 

1810. of the court to the superintendent of poUce, the court of circuit 

Reg. VIII. was informed on the 28th March, 1811, that the superintendents 

of police, in their capacity of magisti-ate, were equally subject 

to the control of the courts of circuit with all magistrates -, and 
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that the warrants and orders of the courts of circuit may be 
issued to them in hke manner as they are usually issued to the 
zillah and city magistrates. 

K March 28, 1811. 



No. 84. 
The assistant magistrate of ziUah Ally ghur having instructed a 1810. 

police darogah to stop some loads of charcoal proceeding through R««« IX. Sec. 31. 
his jurisdiction, on the ground that a zemindar was collecting 
the same for the manufacture of gunpowder, and that the regu- 
lation prohibited the transit of military stores excepting under 
pass from Qovemment, a reference was made by the Bareilly 
eourt of circuit on the subject ; and the Nizamut Adawlut de- 
termined, on the 3rd April, 1811, that charcoal not being 
specified in Section 31, Regulation IX. 1810, or in its impre- 
pared state generally considered a military store, it could not 
be deemed liable to seizure and confiscation ; and further the 
Court observed, that they were not aware that it was confis- 
cable under any r^ulation then in force. 

AprU 3, 1811. 



No. 85. 
The acting magistrate of Agra was informed on the drd of igo;. 

April, 1811, in reply to a question, "how he was to proceed Reg. IX. Sec 19. 
against two convicts employed on the roads who had committed 
an assault on a passenger*' that if he considered the punishment 
he was authorized to inflict on the prisoners under Section 19, 
Begulation IX. 1807, inadequate to their offence, he should com- 
mit them to take their trial before the court of circuit. 

AprU 3, 1811. 

See Sections 5 and 6, Regulation XIV. 1816. 



No. 88. 
A question having arisen^ in consequence of the third judge of igQg 

the court of circuit for the division of Calcutta, having, while Reg. VIII. See. 5. 
singly holding a sitting of that court, authorized the dismission of 
a police darogah, on the report of the acting magistrate ofzillah 
Midnapore, the court of Nizamut Adawlut, viz, the third and 
fourth judges, against the opinion of the second judge, determined 
on the ^th July, 1811, that a " single judge holding a sitting of 
the court of circuit was not competent, under the existing regtUa- 
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iions, to authorize the removal of a police daroffah,^^ The order 
passed hy the third judge of the Calcutta comt^ was accordingly 
revoked^ and instructions issued to that court, to re^consider the 
case, at a sitting consisting oftvoo or more judges, 

July 4, 1811. 

8e9 Section 4, Act XXIV. 1837. 



No. 89. 
jQjl The magistrate of Jessore was informed, on the 11th July, 

Beg. I. Sec. 9, 1811, in reply to a reference made by him, that the Com*t were 
Clauses 1 and 2. of opinion, that a person who had been concerned in house- 
breaking or dacoity, giving information to a magistrate, through 
a police darogah, which might lead to the apprehension and con- 
viction of the principal receivers of the stolen property, was 
entitled to the benefit of the provisions of clauses one and two, 
Section 9, B^;ulation 1. of 1811. 

July 11, 1811. 

See Section 3, Regnlatioii X. 1824, and Section 7» Regulation I. 1829. 



No. 91. 

viii% ^ . ^*^e 19*^ September, 1811, the question, "whether a single 
Beg. VIII. Sec. 5. ju^ige of the court of circuit engaged in the half yearly sessions 
of jail delivery, was competent to authorize the dismission of a 
police da/rogah, without the concurrence of one of his colleagues," 
was submitted in a reference from the Patna court ; and the 
Nizamut Adawlut being of opinion, that the principle of the 
former determination of July 4, 1811, No. 89, was appHcable to 
the point now before them, a similar order was passed. 

September 19, 1811. 

See No. 1328, and Clanse 8, Section 7, Regulation XYII. 1816. 



No. 94. 

1811 

Reg. VII. Sec. 5. -^^ answer to the question from the acting magistrate ofzillah 

1807 * Nuddea, requesting to he informed whether persons convicted of 

Reg. IX. Sec. 19. p^rf^ring malicious and unfounded charges, may be sentenced to 

* 1793 the fifll extent of punishment prescribed by Section \9,Begulatian 

Reg. IX. Sees. 8. ■^^' 1^^^, or whether the punishment for this offence is by Sec- 

and 10. ' tion 5, Regulation VIL 1811, confined to six months' imprison^ 

ment, in addition to the 15 d(^s^ imprisonment or fine of fifty 
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Bi^ees, directed hf Sections 8 and 10, of Regulation IX. 1793 ; 
ike Court declared their opinion, that a magistrate is empowered 
to punish malicious and unfownded charges, with imprisonment 
,\%ot exceeding six months, and a fine not exceeding 200 Rupees, 
commutahle, if not paid, to a further period of imprisonment, not 
exceeding six months, adding, that they understood Section 5, 
Regulation VII. 1811, to provide for an extension of the period 
of imprisonment, limited hy Section 10, Regulation IX, 1793, 
leaoing the provisions for ajme, as they stood in the regulations 
before in force, 

October 24, 1811. 

Superseded by No. 459. 



No. 97. 

Any general rules or forms, which courts of circuit may judge 1796. 

it necessary to be observed by the zillah and city magistrates, Reg. X. Sec. 3. 
should be proposed in the first instance to the Nizamut Adawlut, 
under the general powers vested in that Court by the section 
quoted. 

February 27, 1812. 

See Section 3, Regulation VII. 1829. 



No. 98. 

The superintendent of police for the lower provinces, in answer 1 80®- 

to three questions put by him, regarding the construction of the ^' ^' 

existing regulations, was informed on the 12th March, 1812, — 

1st That the Court considered him fully competent to pass 
sentence against any person amenable to his jurisdiction, who should 
be convicted before him, of resistance to the execution of a war- 
rant or other legal process, issued by him under Section 6 of the 
regulation quoted. 

2nd. With respect to his being authorized to make applica* 
tion to the local magistrate to carry the above sentence into 
execution, the Court observed that they did not consider such 
authority to be vested in the superintendent by the letter or 
spirit of the regulation ; and further declared their opinion, that 
the exercise of it would be incompatible with the relative situ- 
ations held by him and the local authorities. 

3rd. That the superintendent was competent to pass sen- 
tence of punishment against any persons apprehended by, and 
proved guilty before him, of any offence punishable under the 
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existing regulations by a zillah or city magistrate; but that 
he was not authorized to apply to the magistrate to carry the 
said sentences into effect. 

March 12, 1812. 

See Section 5, Regulation III. 1813. 



No. 99. 

1811. 
Regnlation X. 



The acting magistrate of zillah Agra was informed, on the 
28rd April, 1812, that the Court, adverting to the title and 
preamble of the regulation quoted, and to the bond, required by 
Section 6, understood the provisions in it to be applicable only 
*^ to the importation of slaves for the purpose of being sold, 
given away, or otherwise disposed of." The Court, at the same 
time, observed, that no part of the regulation in question was 
appHcable to the sale of slaves not imported into the British 
territories. 

J^ 23, 1812. 

See CireaUr Order 141, 5th October, 1814. 



No. 101. 



2b the Judge and Magistrate of 2^llah Bajshahge. 



Circular Order of j ^lto. directed by the Court of Sudder Dewanny and Nizamut 
dVied^J^^*3^ m i"' ^^wlut, to acknowledge the receipt of two letters from you, 
" * "'^ ' ' dated the 15th and 16th instant : in the former reporting that 
the vakeels generally employed at your station had refused to 
attest confessions made before you ; and in the latter, that on 
communication of the orders conveyed in my letter to you of 
the 13th instant, they had, with the single exception of Bam 
Lochun, a vakeel attached to the sudder ameen^s court, declared 
their willingness to comply with your requisition, to witness 
any confession made in their presence in future. 

2. The Court will have no hesitation in ordering the dismission 
of Bam Lochu/nfrom his office of vakeel in the sudder ameerCs 
courts if no sufficient reason is assigned hy him for refv^ng com- 
pliance with your requisition. But they deem it proper, previ- 
omly to his dismission, to desire that you mil furnish them with 
a copy of any proceeding which may have been held hy you, rela- 
five to the disobedience of Bam Lochun in this inst4mce; and 
that, if not already called upon, he be required to staie his rech 
sons for not complying with the orders communicated to him, 

3. With reference to the observations contained in the 4th 
paragraph of your letter of the 15th instant, relative to the dif-« 
ficulty generally experienced, and particularly by the darogaha 
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of police, in procuring the attendance of creditable persons, to 
witness confessions, in porsuance of the circular orders of the 
li^zamut Adawlut, under date the 13th June, 1811, the Court 
direct me to communicate to you their opinion, that a darogdh 
' would be fully justified in sununoning respectable persons, for 
the purpose stated, when it might be requisite ; and that in the 
event of such persons refusing to attend, or to attest a confession 
taken in their presence, the d(xrogah should submit a report of 
the case to the magistrate ; who, after calling upon the parties 
for any explanation they might l^ave to offer, would be compe- 
tent to pass such order on the case (within the general limita- 
tion of his authority) as might appear proper. 

4. The Court observe, however, that your poHce darogdhs 
should be enjoined to be particularly cautious in the exercise of 
the power above mentioned, and to avoid, as much as possible, 
summoning any persons, whose absence from their houses, with 
reference to their occupations and other circumstances, might 
be attended with serious inconvenience. 

AprU 23, 1812. 

Aei XVin. 1852. 



By Section 40, Beg^a1»on IX. 1793, the judges of circuit are 
required to remain at each station until all persons committed, 
or held to bail by the magistrate, shall have been tried, and (in 
matters on which sentence is directed to be passed by the 
judges) sentence shall have been passed upon them^ or (in cases 
in which the judges are not authorized to pass sentence) the 
trial shall have been referred to the Nizamut Adawlut. 

A question arises under the above Section, whether a judge of 
circuit, referring a trial to the Nizamut Adawlut without passing 
sentence, although within his competence under the general 
regulations, and upon insufficient grounds, can supply the defect 
at a different station from that at which the trial may have 
been held. The Court of Nizamut Adawlut ruled that he can. 

May 19, 1812. 
Applicable to those Searioas Judges who still ha?e to go on circait. 



The Court of Nizamut Adawlat decided that tusheer toas not 
to be cnoarded by courts of circuit, under clause seventh, Section 
2, Regulation LIIL 1803. — See case of Bheekum Bhutt, pro* 
eeedings Nizamut Adawlut, 24/A June, 1812. 

June 24, 1812. 

Act IL 1849. 
C2 



No. 102. 

1793. 

Regulation IX. 

Section 40. 



No. 104. • 

1803. 

Reg. LI II. Sec. 2, 

Clause seventh. 



12 coirsTBrcTioNs or the 

No. 111. ^^ ft reference from the senior judge of Moorshedabad court 

Ree. IX Sec 9 ^^ circuit, requesting the opinion of the Nizamut Adawlut, 
Clause second. ' " whether the courts of circuit were restricted from accepting 
bail themselv^, under the second clause of Section 9, Bc^a^ 
tion IX. 1807, which empowers them to instruct the magistrate * 
to admit to bail persons accused of criminal offences not bailable 
under the general regulations, whilst the charge against them 
may be under trial;" the Court observed, that cases might 
arise, though rarely, which would warrant the court of circuit 
in accepting bail itself, in the first instance ; but that such cases 
cannot be provided for by any general instructions, and when 
they occur, must depend on their own peculiar circumstances. 

October 22, 1812. 



No. 114. 

1806. The Court determined, (on a reference from the Fatna court 

Reg. IX. Sec. 23. of circuity) that the courts of circuit at lai^e are empowered by 
the Eegulations to annul commitments made by the magistrate, 
and to dismiss charges pending before the magistrates, when 
such commitments and charges shall appear to be clearly and 
manifestly unfounded. 

Eesolutions on difference between the magistrate of Tirhoot 
and Patna court of circuit, recorded 26th November, 1812, 
Nizamut Adawlut. 

November 26, 1812. 
9 See No8. 782 and 1122. C. O. 70, U Nov. 1851, and Act 31, 1841. 



No. 117. 
1808. ^^ Ootirt determined that the proclamation prescribed in 

Reg. IX. Sec. 3. Section 3, Regulation IX, 1808, cwn be issued, only (tgainst per- 
sons charged vnth dacoitg or gang robbery, to which the promsiont 
of the regulation are expressly directed, — Letter to the magis- 
trate of Etawah, rejecting proposition to proclaim two persons 
charged vnth being concerned in an attack on Mr, Malhed, 
attended with m/wrder and wounding, — Niza/imU Adawlut, 21st 
Jamw/ry, 1813. 

January 21, 1813. 

8n Act 4, 1844. 
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No. 118. 

He (hurt are of opinion, that the provisions of Section 14, 1808. 

Begjdation IX. 1808, can be considered applicable only to the R«g- ^I- Sec. U. 
ease of harbourina or aiding dacoits, proclaimed in conformity 
with Section 3, of that Begulation,— Letter to a magistrate of 
'JMidnapore, — Nizamut Adawlut,26th January, 1813. 

Jamary 26, 1818. 

See Act 4. 1844. 



No. 120. 

The Court decided, that the courts of circuit, under Section 1807. 

23, Eegulatian IX, 1807, are competent, if they think a magis- R«g. IX. Sec. 23. 
tr<de's order (though within the magistrate's competency) impro- 
per or uMust, to annul the same, and direct release or commit' 
ment of the defendant. 

See case of Hyder, Proceedings NizamtU Adawhtt, Sth March, 
1813, Fersian department, 

March 8, 1813. 

Act 31, 1841. 



:So. 121. 

In the case above mentioned, the Court likewise detennined, 1793. 

that a magistrate may decide and pass sentence of pmiishmenty ^' XLIX. Sec. 4. 
without reference to the court of circuit, under the section o^^'xWs *^ 2 
quoted in the margin, provided he does not exceed his compe- 1^,C P. 18^03. ' 
tency under Section 19, R^^tion IX. 1807. Reg. XXXII. Sec. 4. 

March, 8, 1813. 

Meg. 49 <2^ 1793 is reecinded by Act 4. 1840, but the prineiple of the 
Conetructum etands good. 



Extract from a letter from the Moorshedabad Court of Circuit, 
dated the 20th January, 1814. 

^ . . No. 123. 

3. By ihefutwa of the law officer, the prisoners are acquitted j-g, 

of the dacoity and murder, but are convicted of being receivers r^, ix. Scc. 47. 
of stolen property : in thisyi^u^a I concur. 

4. But a doubt has arisen in my mind, whether persons 
committed and tried under a specific chaise, can be sentenced to 
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punishment for a distinct crime for which they have neither 
heen committed nor tried : I have, therefore, refrained from 
passing any sentence, and refer the case and trial for the orders 
of the Nizamut Adawlut. 

Extract from the Proceedings of the Nizamut Adawlut^ under 
date the 20th March, 1813. Present: H, Oolebrookcy JEsq,, 
Offg, Judge, 

On the suhject of the doubt expressed in the 4th paragraph 
of Mr. Brook's letter, the Court observe, that they are not aware 
of anj objection to sentence a prisoner, convicted as an accessary, 
under an arraignment as a principal for the same offence, or 
under a conviction for a less offence, when arraigned for a greater 
one of the same nature, and upon the same facts ; and accord- 
ingly the Court would have no objection in the case in question, 
were the prisoners pronounced fully convicted, to sentencing 
them to punishment for receiving stolen property, knowmg it to 
be stolen, when they were charged with being concerned in 
stealing. The Court remark at the same time, that if the facts, 
or the nature of the crime charged, were different, it would be 
not regular nor just to convict the prisoner of a charge, against 
which he had not an opportunity of defending himself. 

March 20, 1813. 

SeeparoM, 16, 17, Circular Order 54 » 16 July, 1830. 



No.9^. 

ifvii ^s 28 ^^ ^^^^^^ ^^ ^f opinion, that the magistrate of Benares is 
Reg. XYll. bee. z». ^^^^^^^^ ^^ sentence the watchmen, referred to in Section 28, 
Regulation XVIL 1795, to corporal punishment for gross neg- 
lect or miscotuluct in the discharge of their duties, to the extent 
of the authority vested in him by Section 6, Regulation III. 1812 ; 
hut as the magistrate is already empotoered, under the first menr 
turned section, to remove watchmen when found inefficient, and to 
appoint others in their stead, the Court expressed a hoj^e that he 
would not often see occasion to exercise the power of inflicting 
corporal punishment, — Letter to acting magistrate of cUy Be- 
nares. 

March 25, 1813. 

See, 2, Reg. II. 1834. 
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On a reference from the magittrate of Agra, the (hurt deter- 
mined that the proclamation in this section cannot he issued 
against persons inhabitants of a foreign territory. 

Reference from acting magistrate ofzUlah Fumea, 2nd 

December, 1813. 
Ditto AUahabad joint-magistrate, Sth March, 1815. 
Ditto Benares court of circuit, (communicated to Ghh 
vemment^ 5th April, 1 815. 

t/tf/y 1, 1813. 

Act 4. 1844. 



No. 127. 



Reg. 



1808. 
IX. Sec. 



Extract from a letter to the Calcutta Court of Circuit, dated Zrd 
August, 1813. 

" From the magistrate's (of the 24-PerguiLnahs) letter of the 
28th June kst, the Court understand him to have requested the 
reference in consequence of his having construed the orders of 
your court upon the case to imply, that the act of assemhling a 
numher of armed men, with the intention of committing an 
affi-ay, is not a misdemeanor punishahle imder the Mussulman 
law and the Regulations : the orders of your court do not appear 
to the Nizamut Adawlut necessarily to lead to the above con- 
cluBion ; but to guard against misconception on so important a 
point, they deem it proper to state their opinion, that the act in 
question is clearly a misdemeanor." 

August 3, 1813. 

See Con. 664, and clanie 1, Sectton 2, Regulation IV. 1825. 



No. 132. 

1793. 

Reg. XLIX. 

Benares. 1795. 

Reg. XIV. 
C. C. P. 1802. 
Reg. XXXII. 



No. 133. 

The courts of circuit apprized, by a circular order of this date, 1811. 

(2Vb. \2^, page 95 of Vol. 1. dr. Or. JV. A. Baptist iIfw«on ^-^Sco. 7,*»d 8. 
JPress Edition,) that the provisions of these sections loere only 
applicable to cases, wherein it shall appear that the person con- 
victed, knew that plundered or stolen property was obtained by 
theft or robbery at the time of receiving or purchasing the same, 

August 12, 1813. 

See Section 4, Regulation XII. 1818. 



No. 134. 
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1797. On a reference from the magistrate of zillah Agra, the Court 

^^ ^1^03^ ^* o/*.M2;<w7M^ Adawlut, in consideration of the circumstances and 
R«g. VII. Sec. 35. *''^^ *^ ^^ ^f ^^ P'l^oners, authorized him not to inflict godna 
on Munsa and other prisoners, convicted of assembling armed^ 
men, and occasioning repeated ajfrays, in which several persons 
were killed and wounded, and sentenced to perpetual imprison- 
ment in the jail at Agra without fetters or hard labor, 
August 19, 1818. 

Act II 1849. 



In answer to the question contained in the llth paragraph of 
your address, I am directed to acquaint you, that all prisoners 
committed by the Joint-magistrate for trial before the court of 
circuit, should be forwarded to the sudder station, and brought 
to trial at the regular sessions of the district, in like manner with 
prisoners included in commitments made by yourself. 

August 19, 1818. 

See Seotion 12, Regnlatioa VII 1831. 



^ Extract of a Letter to the Chief Secretary to Government, under 

Nft 1^7 ^^^ ^^ ^^^^ November, 1813. 

1793. "Whether a trial before the court of circuit can, under any 

Reg. IX. Sec. 54. circumstances, be conducted in the absence of the accused, the 
Court remark, is a point which, as far as they are aware, is 
entirely novel, and upon which the regulations are silent. Upon 
general principles, the fitness of requiring the actual personal 
attendance of the accused in the great majority of cases which 
fall under the cognizance of the courts of circuit, is obvious ; but 
the court are of opinion, that in the less serious cases, circum- 
stances might exist to warrant exception to the rule. If for 
example, in the case under discussion, the accused had been a 
female, who, according to the usages and prejudices of the coun- 
try, could not, with propriety, personsSly attend a court of 
justice, her personal attendance, in the judgment of the Court, 
might have been very properly dispensed with. Under the diflS- 
culty, however, the Court are of opinion, that the judge should 
have proceeded in conformity to the rule contained in Section 54, 
Regulation IX. 1793, by referring the question to the law officer 
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of the court of oircoit. Supposing the law officer to have declar- 
ed the accused warranted in his application by the Mussulman 
law, it would have been the officiating judge's duty to complete 
Jbe trial, referring the case to the Nizamut Adawlut, if a refer- 
•ence. On the other hand, if the law officer declared either that 
the accused was not entitled to the indulgence, or that the deter- 
mination on the point rested with the judge, as the judiciary 
del^^te of the sovereign, it would have been competent to the 
officiating judge to have admitted or rejected the application, as 
he might have deemed just and consistent with proper prin- 
ciple." 

Nwember 11, 1813. 

Sm CircaUr Order, No. 5, 12th Maj, 1854, and case of Rameisiir Mullick 
N. R. March, 1854, p. 433. 



'Extract from the Proceedings of the Nlzamut Adawlut, under 

date the 16^A December, 1813. j^^ -^^IQ 

The Court are of opinion, that commitments for forgery of 1811. 

documents or instruments exhibited in the civil court, are not ^** *'^* 

restricted to the civil courts, in which the alleged forged docu- 
ments may have been exhibited ; but that the magistrates are 
bound, by virtue of their general powers, to take cognizance of 
such charges, on the prosecutions of individuals. 

The Court, however, are not aware of any objection to the 
magistrate's suspending his proceedings in any case, in which ^ 

he may judge that it will be conducive to justice to allow a ^m 

civil case to be determined before the criminal investigation is 
pmrsued : the Court, accordingly, in the present case, authorize 
the magistrate to suspend his proceedings, until the appealed 
cause now pending before the Sudder Dewanny Adawlut shall 
be determined by that Court, which the Court remark may 
shortly be expected, under the resolution to which that Court 
have this day come, to take up the suit without r^ard to the 
order of the file. 

In coming to the resolutions above recorded, the Court con- 1811, 

cur with the magistrate, in thinking that considerable incon- ^^' ^''' 

venience may be experienced from the power allowed to parties, 
under the general ri^lations, to prosecute chaises of forgery, 
pending civil suits ; in like manner, as inconvenience was here- 
tofore experienced from the same power being possessed by 
individuals, in cases of perjury, until they were deprived of that 
power by Regulation III. 1801. The Court will accordingly 
be glad to receive *from the magistrate, through the prescribed 
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channel, the draft of such provisions as he may deem proper for 

extending to cases of forgery, the principle on which Eegulation 

III. 1801, reUiting to chaises of perjury against parties in civil 

suits and their witnesses, is founded. 

1793. The Court only think it further necessary, in this case, to, 

^g. IV. S«c. 6. point out to the magistrate the mistake into which he appe^ 

Bcnwes, n9 .^ ^ -j^^^^ fallen, in supposing that instruments which the civil 

C. C. Pro. 1803.' court may deem foiled are to be returned to the parties under 

Reg. III. Sec 7. Section 6, Regulation IV. 1793. The Court remark, that this 

section refers to documents which a court may revise to file as 

not being relevant, or not produced in proper time, or for other 

good and sufficient cause ; but cannot be understood as applying 

to documents filed, but proved or suspected upon trials to be 

forgeries ; to return which to the parties producing them, would 

obviously often tend to defeat justice. 

December 16, 1813. 

See 454 Act I. 1848. 



No. 140. 

jgl3 A reference having been made by the judge of zillah Mymen^ 

Reg. VI. Sec. 5. w«y, the Sudder Dewanny Adawlut resolved^ on the 2Sd Decern^ 
beTy 1813, that a reasonahle period, according to circumstanceny 
should be allowed for the parties to appear in person, or by vakeel, 
and bring forward their proofs, as required by the perwannahs 
addressed to them under the first clause of Section 5, Regulation 
VL 1813, and that in the event of their failing to attend within 
such period, so as to admit of the requisite investigation being 
^ made, and the attachment of the land in dispute, appearing 

necessary for preventing a breach of the peace, this measure 
might be adopted in the manner provided for the abovementioned 
clause of the regulation cited in the margin, 

December 23, 1813. 

Act JV, 1840. 



No. 141. 

On a reference from the judges of the Patna court of circuit, 

Rer X Sec 7 ^^® Nizamut Adawlut, on the 20th January, 1814, determined 
that, under the provisions contained in the section of the regu- 
lation, the superintendent of police is authorized to make an 
application to be furnished with a copy of proceedings in trials 
by the courts of circuit, and that it is incumbent on those 
courts to comply with such applications. 

January 20, 1814. 



KIZAMUT ADAWLUT. 19 

No. 143. 
In answer to a reference from the judges of the Patna court 1793^ 

of circuit, the Nizamut Adaiolut, on the Srd February, 1814, Reg. IX. Sec. 17 
stated it as their opinion, that the rule contained in this section extended to Benaret, 
^eing applicable to the superintendents of police in their capacity by S. 4, Reg. XVI. 
•of magistrate* the calendars therein prescribed should be submit- ^ C P 1803 
ted monthly by those officers to the coitrt of circuit of the division ^^ ^h Sec. 17. 
to which it may properly belong under the regulations to take 
cognizance of the cases comprehended in such calendars, with 
reference to the district in uhich the prisoners have been appre- 
hended, 

February 3, 1814. 



No. 144. 
The cotirts of circuit were cautioned, by a circular order, to 1811. 

observe the distinction between burglary in a dwelling house and ^^S* I- Sec. 2, 
in a warehouse, on which the difference of punishment depends, ^lauic 2, and Sec. 3, 
under the provision of these sections. **"* 



Ikbruary 24, 1814. 

Regulation XJL 1818. 



No. 147. 
On a reference from the Moorshedabad court of circuit, the 1799. 

Nizamut Adawlut, on the ^\st March, 1814, stated it as their Reg.^ Sec. 2. 
€pinion, that by commencing the jail deliveries of the city early ^*^m' s^^^ii 
in each month, in the generality of cases wherein further evidence **cUu»e third. * 
might be required, the judge would be able to procure it in suffi- 
cient time to admit of his completing the trial before the close of 
the ^nonth ; but that should circumstances occur to render it 
impracticable for the judge holding a monthly jail delivery to dis- 
pose of any particular trial by the end of the month, such trial 
ought to be postponed for the judge whose duty it may be to hold 
the sessions for the ensuing month. Also that any miscellaneous 
business not completed before the end of the month should be 
made over to the judge holding the jail delivery for the following 
month, 

March 31, 1814. 
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No. 148. 

1803. 
Reg. II. Sec. 5. 

BeQirnl, 1793. 
Reg. III. Sec. 8. 

Benares, 1795, 
Reg. VII. Sec. 7. 



The magistrate of Allahabad, on the complaint of A, ordered 
that 6 should give up to him bis daughter, whom A alleged that 
he had married. The Benares court of circuit, considering that 
the case was not cognizable in the fovjdcmf court, rescinded the 
magistrate's order, leaving the complainant the option of suing, 
to prove his marriage in the regular suit in the civil court. On 
a reference by the magistrate, the court of Nizamut Adawlut, 
on 31st March, 1814, concurring with the court of circuit, stated 
it as their opinion that all suits or complaints relative to mar« 
riage were to be heard in the civil courts. The court at the 
same time stated that they were of opinion, that it was expedient 
to provide a summary process for cases of a similar nature, and 
that they would accordingly include a provision foiLthat pur* 
pose in some future regulation. 

March n, 1814. 

See 725. 



No. 149. 

1811. 

Reg. Vll. Sec. 2. 

Clause 3. 



In reply to a reference made hy the Mborshedahad court of 
circuit, the JNtzamtU Adawhat, on the ZYst March, 1814, ga/oe it 
as their opinion, that in cases of the nature mentioned tn this 
clause of the section of this regulation, the darogah or other police 
qfficeT could not he considered as authorized to apprehend the 
person accused, until he shall ha/oe completed the inquiry which he 
is required to make hy that section ; and that with respect to the 
term " evidence^* in tne section in question, it was intended that 
the darogah should send the written evidence with the accused, at 
the same time taking the recognizances from the witnesses, in 
pursuance of Section 15, Begulation IX, 1807, to appear hefors 
the magistrate on a specific date, 

March 31, 1814. 

Ste Seeiion 12, Regulation XX, 1817. 



No. 151. 

1814. 
Reg. III. Sec. 



On the 7th April, 1814, the Court declared, that the 6th See* 
6« tion, of Begulation III 1812, was applicable only to chowkeedars, 
or other description of village watchmen ; and the magistrates not 
heing empowered, hy the regulations hefore in force, to inflict cor- 
poral punishm^ except in cases of theft, they judged it proper j 
in consideration of the stripes inflicted hy the magistrate ofJyud- 
dea, to remit that part of the sentence which directed forfeiture 
of his arrears of salary, 

April 7, 1814. 

2, 1834. 
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No. 152. 

On a reference from the acting magistrate of Bungpoor, through igio. 

the Moorehedabad court of circuit, reporting that he had pro- Reg. XIV. Sec. ft. 
dmrned an offer of pardon to ang person, not being a principal in 
f robbery which had been committed, who shotdd discover his 
jteeofMplices and give information leading to the recovery of the 
phnthred property; the Court of Nizamut Adawlut determined, 
that they could not sanction an offer of pardon without having 
before them the information required by clause second, Section 5, 
Begulation XIV, ISIO, respecting the privity or other criminality 
rf the person proposed to be pardoned. 

The Court had before authorized a general offer of pardon, in 
some instances, wherein none of the offenders had been appre- 
hended or known. 

See letter to Patna court of circuit, 11 th March, 1813, and 
acting magistrate mllah Bajshahye, 2\st January , 1813. 

JprU 7, 1814. 

See Section 3, Regulation X 1824, end Section 7, Be§nlatum L 1829. 



No. 153. 
In reply to a letter from the Moorshedabad court of circuit 1797. 

the Nizamut Adawlut, on the 1 ith April, 18 1 4, declared that Reg. IV. Sec. 8. 
the section of the regulation quoted in the margin had express ^- ^- ^* i®®^^. 
reference to the case of a law officer of a court of circuit being ^* ' 
prevented, by indisposition or otherwise, from attending that 
court whilst sitting at any zillah or city station; and that 
whenever the law officer, whose proper duty it might be, is pre- 
vented by illness or other cause from proceeding on the circuit, 
a report should be made for the information and orders of the ^ 

Nizamut Adawlut. 

April 14, 1814. 

See Regulation 4, 1830. 



No. 157. 
A reference having been made by the magistrate of zillah 1799. 

Naddea, regarding the construction of this regulation, the Reg II. Sec. 6. 
Nizamut Adawlut, under date April 28th, 1814, determined C. C. P. 1803. 
that it directs that all guards having custody of convicts, who ^' ^^'^ ^^' ^^' 
may appear to be guilty of a wilful negleet, should be immedi- 
ately dismissed from the public service, and that it could not be 
understood to empower a magistrate to declare, by a public 
order, that such officers should never again be employed in the 
zillah court in any capacity whatever. 

Jpril 28, 1814. 
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No. 159. 

1793 

Reg. IV. Sec. 6. 

Benares. 1795. 

Reg. VIII. Sec. 2. 

C. C P 1803. 
Reg. III. Sec. 7. 



In answer to a reference made by thd judges of the Calcutta 
court of circuit, the Nizamut Adawlut, on the 19th of May, 
1814, stated it as their opinion, that this clause, which requires 
proof on oath (not the prosecutor's oath exclusively) that th^ 
evidence of a witness is material to the cause, is exclusively appli<^ 
cable to the first case therein mentioned, viz. that of a witness 
duly summoned and not attending ; and that in the two other 
cases mentioned, viz. of a witness attending and refusing to give 
evidence, or after having given evidence refusing to sign his 
deposition, no new proof is to be called for that the evidence of 
the witness is material. 

MoAj 19, 1814. 



No. 160. 

1793. ^ reference having been made by the magistrate of ^la\ 

Bena^M 1795 Nuddea, the Nizamut Adawlut, on the 20th May, 1814, deter- 

Reg. XVII*. Sec. 10. ^^^d that the rule contained in Section 10, Regulation XXII. 

C. C. P. 1803. 1793, was applicable to all suspected persons detained by the 

Reg. XXXV. Sec. 10. Magistrate under orders to furmsh security. 

May 20, 1814. 



No. 161. 

1803. 

!g. LIII. CI. 1. 

Sec. 9. 



Reg. XXI 



aPfeec. 



10. 



Extract from a letter from the magistrate of Nuddea, under date 
the \2th May, 1814. 

In the event of his re-apprehension, and as a general reference 
for my futwre guid^mce in such cases, I beg leave to request the 
opinion and orders of the Court of Nizamut Adawlut, whether or 
not I should be warranted, under the provisions contained in 
Clause the first. Section 9, Regulation LIII. 1803, to brina to 
trial before the court of circuit prisoners of this description (i. e, 
under requisition of security for good conduct, by order of the 
magistrate), who escape from jail or from the roads, I am in- 
duced to submit this question in consequence of an order passed 
by the senior judge of circuit at the last sessions, copy of which I 
take the liberty to transmit herewith. The prisoners in this jail 
of the abovementioned description are very numerous, and under 
this order of the senior judge, they are smiect in fact to punish- 
ment merely nominal for breaking jail, of which offence the pri- 
soner, Juggomohun Bistoas, to whom Mr. WintWs order refers, 
was convicted before me of having committed. 

Extract from a letter to the magistrate of Nuddea, dated the 20th 
May, 1814. 
" As the regulations at present stand, the Court consider the 
rule contained in Section 10, Begulation XXII 1793, tobe ap* 
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pUcable to all suspected persons detained by the magistrate under 
orders to Jurmsh security. 

The Court willy however, take some Juture occasion ofsuhmit' 
^mg to Ghvemment the expediency of afwrther provision for the 
punishment of persons of this description^ who may escape from 
custody, and for whom a sentence of sue months' imprisonment may 
appear insufficient^'^ 

May 20, 1814. 

Set Claust V. Regulation XII. 1818. 



Extract fl^m a letter from the Register of the Nizamut Adawlwt 
to the Patna Court of Circuit, dated the Qth July, 1814. 

Pae- 2- The Court understand the questions referred to them, 
at the request of the magistrate ofTirhoot, to he; 

1st. Whether ttoo judges of the court of circuit, were com- 
petent, not only to annul the m^agistrate's order of the SOth Sep- 
tember, 1813, out also to order him to proceed in the case to which 
thai order related, in conformity with the first clause of Section 5, 
Regulation VL 1813? 

2nd. Whether in the cases provided for hy the clause above 
mentioned the magistrate or other oncers, be/ore whom the pro- 
eeedings on an actual or expected affray may ha/oe been held in the 
fot^dary court, is required to certify the case to the dewanny 
court, with a view to the inquiry directed in the latter court ; or, 
whether it he at the discretion of the m^igistrate, or other foujdary 
officer, to certify the case to the dewanny couH, or not, as he may 
think proper T 

Pab. 3. On the first point, the Court direct me to observe, 
that under the authority vested in two or more judges of a court 
of circuit, hy Section 23, Regulation IX. 1 807, " to pass such 
orders as they may deem proper and consistent with the regula- 
iions,^^ the two judges of your court, who considered the case in 
question to be within the provisions of the first clause of Section 5, 
Megulation VL 1813, were fully competent to order the magistrate 
to proceed in conformity thereto, 

^th. On the second point, supposing the case to be such as that 
intended to he provided for by the clause referred to, viz. a case of 
dispute concerning lands or other premises likely to terminate in 
a breach of the peace, if not adjusted, and in which neither of the 
parties may have complained to the dewanny court, under the pro- 
visions of Regulation XLIX. 1793, or any other regulation in 
force, relative to cases of dispossession, the Court are of opinion, 
that the magistrate or other officer presiding in the foujdary 
court, is required to certify the case to the dewanny court, with a 



No. 167. 

1813. 
Reg. VI. Sec. 
Clause 1. 



5, 



Reg 



1807. 
IX. Sec. 23. 



1793. 
Reg. XLIX. 
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tneio to the usue of perwannahSy and summary inquiry provided 
for, in the civil court, 

June 6, 1814. 

Act IV. 1840. 



Extract of a letter to the Commissioner at Moorshedabad, dated 
No. 172. the 2lth July, 1814. 

Ree. IV. Sec. 6. ^" ^* appearing from the papers transmitted by you, that Gun- 

C. C. P. 1803.' garam has been duly served with a summons, and has failed to 

Reg. IV, Sec. 7. attend, as promised in his written acknowledgment of the re- 
ceipt of the summons, the Court remark that for such failure 
he is liable, under the provisions of Section 6, Kegulation IV. 
1793, to personal arrest, and fine not exceeding five hundred 
rupees. 

3. As the witness has evaded the warrant issued for the seizure 
of his person, the Court are of opinion, that it will be proper 
to issue a proclamation requiring his attendance within a cer- 
tain period ; and that if he should still neglect to attend within 
the time limited in the proclamation, you should impose such 
fine upon him as you may judge proper, not exceeding the 
amount above stated, and proceed to levy the same by attach- 
ment and sale of his property. 

With regard to the witness Govind Sirkar, the Court remark, 
that as the summons has not been served upon him, in conse- 
quence, as stated in the return made by the nazir, of his having 
quitted his place of abode some time previous to the issue of 
the summons, the rules contained in the section above cited can- 
not be considered applicable. 

Ji*Zy27, 1814. 



Extract from a letter to the Benares (hurt of Circuit, under 
^^ jyg date the 27th July, 1814. 

1803. The Court of Nizamut Adawlut haviny reconsidered the gene- 

Reg. LIU. Sec. 11. ral question, noticed in the Srd paragraph of my letter to you, 
under date the I Qth September, \H\S, I am directed to acquaint 
you, in qualification of the opinion therein expressed, that sup* 
posing a judge of circuit, holding a zillah or city jail delivery, 
and revising the proceedings of a magistrate respecting a prisoner 
ordered to find secwrityfor his future good behaviour, to pass a 
specific order, either confirmifig that of the magistrate, or limit- 
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tfl^ the amownt or term of the security to he reqtdred from the 
prisoner ; the Court are of opinion that another judge of the 
court of circuity rememng the proceedings on the case at a sub' 
sequent session, is not competent, under the regulations in force 
and the construction given to them hg the circulur order of the 
Msmiut Adawluty under date the Sth August, 1807, to reduce the 
amount of the security fixed hy order of the former judge, or in 
any respect to alter the substance and specific tenor of such 
order, except in the case expressly provided for by the Court's 
circular order of the Sth August, 1807, viz, under the provisions 
of Section 1 1, Regulation LlIL 1803, when a prisoner required 
toaive security may have been in confinement for a year, cmd the 
judge of circuit, on the report of the magistrate, nun/ concur with 
the latter in opinion, that the prisoner should be released on his 
mochulka, without security, 

2. In other cases, wherein the order passed by one judge of a 
court of circuit, holding a zillah or city jail delivery, may appear 
to another judge to require alteration, the Court are of opinion, 
that a reference should be made to the Nizamut AdawhU, in pur- 
suance of the regulations and the construction of them already 
eommumcated to you in the 2nd paragraph of my letter, under 
date the 1 4ith April last. 

3. The Court are at the san^ time of (pinion, that an obvi- 
ous omismon in the original order, in such case, which can be 
supplied without altering the substance of the order, (such as 
fixing the amount of the security when it has not been already 
fixed J may he supplied by a judge of circuit holding a succeeding 
jail delivery, or by the court at large, in cases brought before the 
court at the sudder station. 

July 27, 1814. 

Seeiion 40, JUgulaUm VIII. 1818. 



No. 189. 
On a reference from the magistrate of zillah Rungpore, the 1807. 

Court informed him, on the 7th December, 1814, that police ^' ^^- ^^' 20. 
darogahs do not at present possess authority to compel the ap- 
pearance before them of persons acquainted with the con\mis- 
sion of offences : but that it is the €k)urt's intention to submit 
to Government a regulation to invest the officers of police with 
such authority. 

December T, 1814. 
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No. 191. 
jgj3 In reply to a reference made hy the register and asnstant to 

Reg. VI. Sec. 5, the magistrate of the Fatna dty court, through the judge and 
Clause 1. magistrate, the Court determined, on the ISth January, 1815, 

1805. fjiat a register was not competent, under the rule contained in 

^8- ^^^^J"^' ^^' the first clause of Section 5, Eegulation VL 1813, ^ proceed 
Ree. JX. Sec. 20. *^^^ ^ ^^^ certified to the detoanny court hy himself as assist- 
ant to the magistrate, without an order of reference from the 
judge, in conformity toith Section 1 3, Regulation II. 1805. 

And that an assistant to a magistrate is not competent to pass 
an order of commitment, in cases wherein the offence may appear 
to require a more severe punishment than he is authorized to 
adjudge, but must submit his proceedings to the magistrate, 
under Section 20, Regulation IX, 1807. 
January 18, 1815. 



No. 192. 

1807. On the 18th Janu^y, 1815, the Court declared, "that the 

Reg. }%, Sec. 17, joint-magistrate of Tirhoot, at Monghyr, was not authorized, 
under clause fifth, Section 5, Eegulation VIII. 1809, in adjudg- 
ing a hv/rkv/ndauz, from whose custody a prisoner escaped, to 
pay a fine equal to three months* salary," and directed restitu- 
tion of whatever sum might have been levied exceeding th^ 
lunount of salaiy for one ^lonth. 

Jamwvry 18, 181$. 



No. 193. 

1812. On the \%th Jamuiry, 1815, the Court declared, that the Qth 

R^^ )II. Sec. 6» Section of Regulation III, 1812, was applicable only to chowkee^ 
dors or other description of village watchmen, and the magistrates 
not being empowered by the regulations before in force, to inflict 
cofporiU punishment, except in cases of theft, they judge it propery 
in consideration of stripes inflicted by the magistrate of Tirhoot 
on a burkundauz, to remit the remainder of a sentence of imprU 
sonment to which he had also been sentenced, 

Jamtary 18, 1815, 

Regulation //. 1834, 
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Extract from the proceedings of the Cowri of Nizamui Adawlut, ^o. 195. 
wuler date the 7th February , 1815, on the trial of Boochnoo jg^^ 

Sing and others, for forgery. Reg. 11, 

• The Court observe, on the subject of the last partwraph of the 
letter from the Srd judge of the Benares court of circuit, tha 
although the offence of issuing forged deeds, is punishable by the 
Mbhummudan law, it is not Uable to the penalties for forgery 
prescribed by Regulation II 1807. 

February 7, 1815. 

Section 10, Rsguiation XVIL 1817. 



No. 20(1. 
At the second session of 1814 for zUlah Bamgurh, the senior 1793. 

jadge of the Patna conrt of circuit reported a case in which the Reg. IX. Sec. •<9, 
att^dance of the prosecutor and principal witnesses could not l^OH. 

be procured, they having returned to their homes in the Nawah ^^' "*^' ^**' *^' 
Vizier's territories some time before the sessions. He was in- 
formed in reply, that the case should again be brought on at 
the nerfc sessions, when the prisoners should be acquitted, if the 
magistrate should still be unable to lav before the judge of cir- 
cuit evidence sufficient for their conviction, although they might 
be held to security for their future behaviour, previous to their 
release, if, on consideration of the proceedings held in the case, 
there should s^pear sufficient grounds to warrant that measure. 

March 29, 1815. 

See 256 and C. O. 132, 18 Jan. 1833. 



Extract of a letter to the Calcutta Court of Circuit, dated the jJo 204 

mhMay, 1815. ^^^3 " 

The Court observe, that the rules originally prescribed in ^- ^?^'o7**^' ^^" 
Section 16, Regulation IX, 1703, that all examinations and de- ^ jy g^^ 7 
positions are to be written in the language in which the deponents Clause 2. 

are most conversant, is superseded by the subsequtent provision C. C. P. 1803. 
of clause 2, Section 7, Regulation IV. 1797. Reg. VI. Sec. 15. 

This clause, to which Mr. Battle seems not to have attended 
in issuing his original orders to the magistrate, and which, though 
expressly referred to by Mr, Gardiner in the 2nd paragraph of 
his letter of the \^th ultimo, he appears from his letter to this 
Court still to overlook, prescribes that examinations before the 
courts of circuit and the zillah and *city magistrates are to be taken 

D 2 
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doum in the language and character in which the person examin- 
ed mag desire to have the same recorded. 

The Court understand, that Mr, Gardiner qffbrds to all per- 
sons examined hefore him the option directed to he given to parties 
and witnesses in the above clause, and that he also makes it a 
' general rule, in the event of persons brought before him on cri- 
minal charges confessing their guilt, to record such confessions 
in the language with which such persons are most conversant, and 
the Court are of (pinion, that under the rule above cited, on per- 
sons examined before him not availing themselves qfsuch option, 
the magistrate is clearlg warranted in recording their examina- 
tions in the Persian language. 

This construction, the (Joy/rt observe, appears to have been ge- 
nerally followed by all the counts of criminal judicature wit%in 
the presidency, and, as far as they can judge from such of the 
proceedings held before Mr. PiUtle as have come to the notice of 
the Nizamut Adawhft, to have guided the practice of that gentle- 
man himself; and the Court entertain great doubts, whether any 
general restriction on the practice of recording examinations of 
parties and witnesses in the Persian language, beyond those above 
noticed, could be adopted without very seriously interrupting the 
despatch of public business. 

This inconvenience, the Court remark, appears from the letters 
of the magistrate cf the 2^Pergunnahs, to have resulted in a 
very serums degree from the orders of Mr. Pattle, and the Court 
are of opinion, that that gentleman was not warranted in issuing 
instructions of a general nature for the conduct of the magistrate ; 
that power being expressly reserved to the Nizamut Adawlut, by 
Section 3, Begulation X. 1796. The Cowrt therefore desire, 
that Mr. Pattle will avoid such procedure in future, and that 
he will address the Nizamut Adawlut whenever any of the ma- 
gistrates within his jurisdiction may appear to require any gene- 
ral instructions for their guidance. 

May 18, 1815. 

Act 29, 1837. 



No. 205. Extract of a letter to the Bareilly Court of Circuit, dated the 

1814. 25th May, \S\5. 

Re? XXV 
Sees. 9/12. 13. '& u. Pab. 2. " From these papers, the Court observe, that Sobha 
Bai, on the \^th March, 1815, preferred a petition to your 
senior judge, (when holding a sitting of the court of circuit at the 
sudder statim, wider the provisions of Section 12, Begulation 
XXV. 1814^ against a sentence passed on him by the magistrate 
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qfziUah Oawnpore on the 25th November, 1814, alleging that 
the Magistrate had, in passing the said sentence, exceeded his 
legal c&mpetencg, and proMng that the proceedings might he sent 
for and the sentence annulled; but that your senior judge, deem- 
Jng the sentence legal, rejected the petition, 

8. The Cov/rt are of opinion, that such decision of your senior 
judge was clearly final to its extent, under Sections 12 and 13, 
Eegtdation XXV, 18 14, and could be set aside only by this 
Court, 

4. In expressing this opinion however, the Court desire, not 
to be understood as determining that a court of circuit collec' 
tively, or a single judge exercising the powers vested in him by 
the sections cited, can never call jor proceedings or information^ 
which a former court has, on a particular occasion, refused to 
call for ; hut merely that proceedings cannot be required in the 
same case, upon the same grounds and for the same purposes, 
which a former competent court mmj have already decided not to 
warrant the interposition of the court, 

5. Viewing the case submitted by you in this light, and under- 
standing the grounds upon which your fourth judge deemed the 
requisition of the proceedings on the trial ofSobha Ben proper, 
to be the same which the senior judge had previously negatived, 
the Court must think the reference to your second juage of Scibha 
BaikS case irregular, and the order proposed to be passed by your 
second and fourth judges, for bailing the said person and calling 
for the proceedings with a view to revise the sentence, invalid; 
and the Court accordingly annul the same, 

6. The Court are further of opinion, that the reference made 
to your second judge, whilst absent on the circuit, was not war- 
ranted by any part of Sections 9 and 14, Begulation XJL V, 1814 ; 
ihe question on which the sentiments of the second judge were re- 
quired being evidently of a judicial nature, 

7. On the general point of a magistrate's competency to 
award the punishment which he is empowered to adjudge by Sec- 
tions 88 and 89, Begulation IX 1810, against the same person 
on each separate conviction of repeated offences, the Court are of 
opinion, that in strictness a magistrate is so competent^ But, as 
tt appears to the Court that inconvenience may result from such 
powers, they propose to suggest a provision to Ghvemment for 
dining and limiHng it in this and other eases of a similar 
description. 

Ifay25, 1815. 

BeguiaiioH I, 1829. 
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No. 206. Extract from a letter to the Qdeutta Court of (Xreuity dated 

1799^ the 25th May, 1815. 

^ 1807.**^ * ^^^* ^- ^^ *^® ^^^® ^^ Gopaul, the Court direct me to ob- 

Reg. IX. sic. 19. serve upon the objections made bj you to the legality of thA 
sentence passed by the magistrate of the suburbs of Calcutta,* 
that the rule contained in Section 6, Regulation II. 1799, which 
provides that guards, who may appear on the magistrate's in- 
quiry to have been guilty of connivance or other criminality 
in the escape of prisoners, shall be committed for trial before 
the court of circuit, having been passed antecedently to the 
extension of the magistate's powers by Section 19, Regulation 
IX. 1807, the Court are of opinion that if the magistrate, un- 
der the general powers vested in him by the latter r^^ation, 
should deem the punishment which he is thereby authorized to 
adjudge to be adequate to the offence, he is competent to dis 
pose finally of the case, without commitment to the court of 
circuit. 

May 25, 1816. 

See No. 1131. 



No. 210. Letter to the Magigtroite of Catonpore, dated the %th Jtme, 1815. 

Rc£. XVI. Sec. 11. ^ *°^ directed by the Nizamut Adawlut, to acknowledge the 
receipt of a letter from you, dated the 8th ultimo, with its 
enclosures, relative to a difference of opinion between yourself 
and Mr. Middleton, the joint-magistrate of Allahabad and 
Cawnpore, as to the competency of the latter to comply, of his 
own authority, with an application from the police darogah of 
Bindky for leave of absence. 

2d. It not appearing from the papers transmitted by you, 
that the police establishment of the thawndh in question, or of 
any other thamuih within the limits of Mr. Middleton's jurisdic^ 
tion as joint-magistrate of your district, has been placed by 
order of Government under his immediate authority, in confor- 
mity with Section 11, R^ulation XVI. 1810, the Court 
observe, that the whole of the native officers composing those 
establishments continue, as usual, imder your control as magis- 
trate of the district, and that consequently Mr. Middleton ex« 
ceeded his competency in the instance referred to. 

3d. You are desi]>ed to acquaint him accordingly. 

Jme 8, 1816. 

See No. 232. 
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Extradfrom a letter to the Magistrate of the Suburbe of CaU jq^o. 215. 

cwtta^ dated the Qth Julify 1815. Ig,3 

Pab. 2. The instructions proposed hy Mr, Barwell to he issu- J^' 7 ^ {g 
edto the persons appointed under Section 7, Regulation XIII. 
1813, not being warranted hy that regulation^ the (hurt do not 
consider it proper to sanction them. 

3. The Court observe, that the nature and extent of the powers 
intended to be exercised by the persons nominated under the seC' 
turn above cited, together with the purposes of their appointment, 
are fully and particularly described in the sunned which is di^ 
reeled to be granted to them by Section 16 of the regulation in 
question. 

4. The Court are of opinion, that it will be sufficient to enforce 
a strict observance cf the rules therein prescribed, and to re- 
strain the persons to whom sunnuds may be granted from any 
acts not expressly authorized by the regulation. 

July 6, 1815. 

8se Regulation XXn. 1816. 



Letter to the Moorshedabad Court of Circuit, dated the 27th No. 217. 
July, 1816. 1811. 

I am directed by the Nizamut Adawlut, to acknowledge the ^' 
receipt of a letter from your late fourth Judge, under date the 
20th ultimo, requesting the instructions of this Court, respect- 
ing the mode of proceeding against certain persons charged 
with knowingly receiving stolen property, the theft having been 
committed in Calcutta. 

2. In reply to the questions submitted by Mr. Oswald, I am di- 
rected by the Court to inform you, that the offence of receiving 
stolen goods being under Section 7, Begulation I. 1811, not an 
accession to the thefb, but a distinct offence, the person commit- 
ting it, may be brought to trial without the conviction of the 
thief; and that therefore, in the case in question, the record 
of the conviction of Korakoo is not essential to the proof 
against the receivers of the property stolen by him, if the fact 
of the thefb ; and the knowledge of the prisoners that the 
goods were stolen, can be established by other evidence. 

3. The Court further observe, that on general principles 
and as far as they are informed, under the provisions of the 
Mahommedan law of evidence, the record of the conviction of 
a person charged with thefb is not conclusive proof against an 
alleged receiver of stolen goods to prove the theft, if the latter 
desue to controvert the propriety of the conviction, and pro- 
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dace evidence to n^ative the fact of a theft having been com- 
mitted. 

4. In reference to the circumstances of the particular case 
stated by Mr. Oswald, the Court have desired me to add, that 
the receipt of money stolen, though the offence may be punish-, 
able under the Mahommedan law, does not appear to come within 
the provisions of Section 7, Regulation I. 1811, relative to per- 
sons guilty of receiving " stolen goods, cattle, jewels, or effects .'* 

July 21, 1815; 

See Act XVI. 1851, and Section 4» Regulation XII. 1818. 



No. 218. Letter from the third Judge of the Dacca Court of Circuit, dated 
1811. ^^nd July, 1815. 

1814. * * I request you will obtain the opinion of the Nizamut Adawlut 

Keg,\l,Sec,2tC.i. on the follomng point; Clause third. Section 3, Begulation L 
181 1 , specifies, " any person who may hereafter he convicted of 
the offence of brealnny into any warehouse, storehouse, or other 
building, or place used for the custody and preservation of 
property, either by day or by night, with the intent to rob, shall 
he sentenced to imprisonment for the term of seven years, and 
to corporal punishment not exceeding twenty stripes of the 
corah.* ^ Clause fourth. Section 2, Regulation XL 1%\% states, 
" the sentence of imprisonment in banishment for seven years, 
and corporal punishment not exceeding twenty stripes of the 
eorah, prescribed by clauses second and third of Section 3, jKe- 
gulationL 1811,'' ^c. 

2. The word banishment is not mentioned in the first quoted 
clause, section, and regulation, but it appears from the last 
quoted one, m if it was intended to form a part of the ptmish- 
went on conviction of the qffences specified in both ; however, 
to prevent misconception, I request you will submit this letter 
for the opinion of the Nizamut Adawlut, whether a Judge of 
Circuit can pass a sentence of banishment, on conviction of the 
offence specified in clause third, Section 3, BeguUUion L, 1811, 
in addition to the 20 corahs, and seven years* imprisonment 
therein prescribed. 

To the third Judge of the Dacca Court of Circuit, in reply to 
the above, dated the 2nd August, 1815. 

^^ L am directed by the Nizamut Adawlut to acknowledge the 
receipt of a letter from you, dated the 22d ultimo, submitting 
for the consideration of the Court, the question, whether the 
judge of circuit can pass a sentence of banishment on conviction 
of the offence specified in clause third. Section 8, Regulation L 
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1811, in addition to the 20 corah$ and seven years^ imprison- 
ment therein prescribed, 

2. ^^ In reply, I am directed to communicate to you the opi- 
ilion of the (hurt, that as banishment does not form part of the 
punishment prescribed in the clause cited, it cannot be adjudy- 
ed under that clause,^^ 

Auyust2, 1815. 

^ee ClauMe 3, Section Reguiaiion XII . 1818. 



Extract from a letter to the Moorshedabad Court of Circuit, No. 221. 
dated the Sth September, 1815. 1812. 



With reference to the 10th and 11th paragraphs of the 
magistrate's letter, the Court direct me to observe, that the 
rale contained in the first clause of Section 2, Regulation III. 
1812, does not, in their opinion, require the subsistence money of 
witn^ses to be lodged, until the prosecutor is desirous of talang 
out process to procure their attendance, and that the conse- 
quence noticed by the Magistrate may be obviated by not 
smnmoning the witnesses, imtil the mag^trate or his assistant 
be prepared to take up the case. 

September 8, 181:5. 



Reg. III. Soe. 2. 



Extract from the proceedings of the Nizamwt Adawlut, under No. 222. 
date the Hth Sept. 1815. 1799. 

The r^^ter, in conformity with the orders of the third ^* ^' ^^' ^' 
Judge, lays before the Court a letter from the fourth judge of the 
Bareilly court of circuit, with' the proceedings which accompany 
it, on the commitment and trial of Sewah Singh on a charge of 
dacoity, woimding, and arson ; No. 1. of the magistrate's calen- 
dar of zillah Bareilly for the month of July, 1 8 15. 

The third judge observes, that the prisoner in the trial before 
mentioned is not declared by the futwa of the law officer to be 
convicted of zuni ghaleb, or strong presumption, and that the 
judge of circuit has not given, either in his letter, or in the pro- 
ceedings on the trial, a clear and explicit opinion on the gpiilt 
or innocence of the prisoner, as required by Section 2, Eegula- 
taon X. 1799. — The third judge proposes, therefore, that the 
proceedings on the conamitment and trial be returned to the 
Bareilly court of circuit, with directions to the fourth judge of 
that court to re-consider the case, and to form his opinion, 
whether, under all the circumstances, the confession of irie pri- 
soner is worthy of belief, and, therefore, sufficient for his convic- 
tion, or not. That if he should deem the prisoner duly convicted, 
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he will, of ooune, refer the trial for the final sentenoe of this 
Court, stating his opinion explicitly on the prisoner's guilt. 
But if otherwise, it will be incumbent on him to pass final 
sentenoe of aoquittal, and to issue his warrant to the magistrate 
for the discharge of the prisoner, holding the prisoner to secu; 
ritj, if there appear to hun sufficient grounds to warrant that 
measure. 

The chief judge is of opinion, that the JiUtoa of the officiating 
law officer of the court of circuit on the trial in question is too 
imperfect to admit of any definitive sentence being passed upon 
the case, and considers it necessary, therefore, for the ends of 
justice, that the proceedings should be referred in the ordin- 
ary course for the^i^tt^ of the law officers of this Court. 

The papers being then referred to the second judge, he 
expresses his concurrence in the opinion recorded by the third 
judge. 

Resolved, accordingly, in conformity with the opinion of the 
majority of the Court, that the proceedings on the commitment 
ana trial of the prisoner be returned to the Bareilly court of 
Circuit, with a letter from the register. 

September 14, 1815. 
See Circular Order 32, 5th April 1839, and No. 153 W. C. 16th Dec. 1843. 



No. 228. Proceedings of the Court of Nizamut Adawluf, under date the 
' ' ISth November^ 1815, on the trial of Allum for highvoay 

Rcjr LIII robbery, referred by the fourth Judge of the BareiUy Court 

Sec.3,C. i. of Circuit. 

The prosecutrix having deposed on oath, on the trial, that the 

Erisoner snatched a silver huslee from her neck, and that, on 
er seizing him, he kicked her down, and ran away, but that he 
did not use any previous intimidation or force, or do her any 
personal injury ; and witnesses who saw the prisoner, both im- 
mediately before and after the commission of the fact, having 
deposed that they did not observe any weapon or stick in his 
hand ; the second judge is of opinion, that the offence of which 
the prisoner is guilty, is not that of robbery by open violence, 
as described in clause first, Section 3, Regulation LIII. 1803, 
but that the act constitutes the offence of forcibly taking a 
huslee from the prosecutrix's neck, without previous intimidation 
or personal injury or violence ; and of a subsequent assault, for 
which he is only liable to corporal punishment and a short im- 
prisonment. The case is referred for the opinion of another 
judge. 

The fourth judge concurring with the judge of circuit and the 
futwa of the law officer of this court, that the prisoner is guilty 
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of highway robbery, it is neoessary to refer the case to another 
judge. 

The chief judge concurring in the opinion expressed by the 
9^oond judge, the following sentence is passed upon the prisoner. 
. The prisoner, Allum, has been convicted by thejuttoa of one 
of the law officers of this Court of highway robbery, and declared 
liable to discretionary punishment by acoohut ; the Ck)urty 
however, not considering the offence of the prisoner to constitute 
robbery by open violence, as defined by clause first, Section 3, 
Regulation LIII. 1803, but amounting only to forcibly taking 
away the prosecutrix's huslee from her neck, without any pre- 
vious intimidation, personal injury, or violence, and to a subse- 
quent assault on her, sentence the said prisoner to receive fifteen 
stripes with the corahy and to imprisonment and hard labour 
for five years from this date. 

See case of Mehtab, charged with highway robbery, convicted 
of snatching the property of the prosecutor unattended with 
intimidation or personal injury, and sentenced, on the 9th 
April, I814f, to 30 corahs and 7 years' imprisonment. 

See also the case of Lellah Gwallah charged with highway 
robbery, convicted of forcibly snatching a cloth from the person 
of the prosecutor, and sentenced, on the 8th October, 1814, to 
15 corahs and 3 years' imprisonment. 

November 13, 1815. 

Extract from a letter from the fourth Judge of the Moorsheda- No. 229. 
had Court of Oireuit, dated the 2Srd Novemher, 1815. 1810. 

Not being aware of any regulation authorizing us to sanction ^^^^ gnd jg. 
ihe offer of a reward for the reapprehension of a prisoner who may 
escape from his guard orfromjail, we request the instructions of 
ike Court of Nizamut Adawlut on this question, as well as its 
sanction to comply with the request of the city magistrate. 

Extract of a letter to the Moorshedabad Court qf Circuity in 
reply to the above, dated the SOth November, 1815. 

" Upon the question stated in the 2d paragraph of your fourth 
judge's letter, lam directed to observe, that although the rule 
contained in Section 16, Regulation XVI, 18 1 0, does not ex- 
pressly provide for the case of a convict escaping from custody, 
the (hurt are of opinion that, under the general tenor qf the 
rule, and with reference to the further provision in Section 18, 
the courts of circuit are competent to authorize the offer of a 
reward to the extent therein specified in the eases referred to,** 

November dO, 1815. 

Act XVI. 1843. 
s 2 
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No. 231. 

1793. The Court, on the 12th Jan. 1816, in reply to a reference 

Reg. XIII. from the Bareilly court of circuit, determined, that a person who 

Sec. 9, C. 8. had heen punished for corruption or extortion on a criminal 

1803. prosecution would not afterwtmls be liable to the fine providec^ 

\^^\^\ by Section 12, Regulation XII. 1803, on a civil prosecution;. 

• though he would of course be subject to civil action for restitu* 

tion of the money received by him. 

Janua/ry 12, 1816. 

See Regulation III. 1827. 



Sec. 12, C. 8. 



No. 232. . To the Acting Magistrate of Zillah Catonpore, dated the QAth 
1810. January y 1816. 

Reg. XVI. Sec. 11. I am directed by the Court of Nizamut Adawlut, to acknow- 
ledge the receipt of a letter from you, dated the 10th instant, 
and in reply to the questions therein contained, to communicate 
to you the opinion of the Court, that a magistrate must be 
considered to possess the power, under the regulatious, of 
granting leave of absence to a police officer not placed by the 
orders of Government under the immediate control of a joint 
magistrate, without previous reference to the latter. But with 
respect to the propriety of exercising such power, the Court 
observe that it must depend on the circumstances of each case. 
And with the view of obviating any inconvenience which might 
arise, they are of opinion, that the application in such cases 
should be submitted through the channel of the joint magistrate, 
to enable him, in forwarding it to the magistrate, to state any 
objections which he may have to offer against a compliance. 

January 24, 1816. 

See No. 210. 



No. 233. 



1807. A false deposition, upon oath, or under a solemn declaration 

^g- n* taken instead of an oath, containing a deliberate and specific 

Ritf VII Se 5 criminal charge, which the deponent knows to be unfounded, 

^* * ' and which also appears to be malicious, is within the provisions 

for perjury contained in Regulation II. 1 807 ; notwithstanding 

the provision for malicious, vexatious, and unfounded charges in 

Section 6, Regulation VII. 1811. 

This was determined in the case of Punchum, on the 29th 
January, 1816, and in the case of Soogaitkhan, on the 25th 
April, 1817. 

January 29, 1816. 
But see a contrary ruling at p. 185, N. R. 10th Febraary, 1854. 
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2b the Caleuita Court of Circuit, dated the 9th February, 1816. No. 235. 

lam directed by the Court of Nizamut Adawlut, to acknow- ix^S 17 

ledye the receipt of a letter from you, dated the 22d November ^' jq'q^^ 
Hut, with the minutes and other papers which accompanied it, iteg. IX. Sec. 22. 
re^testing the Courfe construction of Section 17, ttegulation 1814. 

IX, 1793, and Section 22, Regulation IX. 1807 ; also a fwrther Reg. XXV. Sec. 12. 
Utter dated the 29^A ultimo, with the two minutes of your third 
Judge therein mentioned, 

2. The Court entirely concur in the construction given by 
your third Judge, Mr. Mees, to the provisions of Section 1 7, 
Regulation IX. 1793, and Section 22, Regulation IX. 1807. 

3. The Court observe, that the last sentence in the former seC' 
tion includes all persons released or punished by the magis" 
trates upon insufficient grounds ; and that the modification of 
the original rule contained in Section 22, Regulation IX. 1807, 
expressly relates to the same description of persons, providing 
only for a further investigation when requisite, and for a refer^ 
ence of the case to the judges of the court of circuit collectively, 
instead of the Nizamut Adawlut, 

4. The Court Jind nothing in the section last mentioned to 
support the opinion of your fourth Judge, Mr. Watson, that the 
voice of the court collectively is required by Section 22, Regu- 
lotion IX. \ 807, in those cases only where the summary pro- 
eeedings before the magistrate appear to the judge at the session 
to be incomplete ; and he considers it requisite for the ends of 
justice to direct additional inquiry to be made by the magistrate 
and the result to be communicated to the judges of the court of 
circuit collectively for their orders in the case. 

5. On the contrary, the original rule in Section 17, Regula- 
tion IX. 1793, the modification of it in Section 22, Regulation 
IX. 1797, and the provisions of Section 12, Regulation XXV. 
1814, appear to the Court to define clearly ike powers of a 
single judge of a court of circuit, with respect to all persons 
punished or discharged by a magistrate, and included in calen-' 
dars referred to in those sections, requiring, in all such cases, 
the concurrence of two judges of the court of circuit to reverse 
or alter the decision of the magistrate, 

FebrtMry 9, 1816. 

Regulation I. 1829. 
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No. 236. ^ the Magistrate ofZillah Bqfshahye, dated the 9th Rhruanf^ 



1803. 



1816. 



Reg. LIII. Sec. 2, J^f^ directed hy the (hurt of Nizamut Adawlut, to aeJenoW' 
Sec 7 CI 2 l^dge the receipt of your letter of the 27th ultimo, and with 
* ' * * reference to the 4ith and 5th paragraphs, to acquaint you, thst 
in all cases wherein an order may have been passed either hy the 
Nizamut Adawlut or court of circuit, directing the magistrate 
to hold a prisoner to security, to be approved by the court of 
circuit ; you should fix the amount of security to be given by 
the prisoner in such sum as may appear to you just and proper ^ 
and report the same for the consideration and orders of that 
court. 

' Mbruary 9, 1816. 

See Section 3, Reguladon VIII, 1818. 



No. 237. To the Joint Magistrate at Balasore, dated IQth February, 1816. 

1793. I ana directed by the Court of Nizamut Adawlut, to acknow- 

1*795 ledge the receipt of a letter from you, dated the 9th instant ; 

Reg. xil. and in reply to the first question therein contained to commu- 

1803. ' nicate to you the opinion of the Court, that in cases when a 

Reg. XII. mae^trate may see grounds for a criminal prosecution against a 

native ministerial officer on a charge of bribery or extortion, it 

is not necessary that such prosecution should be deferred for a 

civil action, as provided for by Regulation Xlll. 1793. 

2. Upon the second question submitted by you, the Court 
are of opinion, that a magistrate is competent to pass final 
sentences of punishment on conviction of such offences to the 
extent of the powers vested in him by the regulations, when 
such punishment may appear to him, on a consideration of all 
the circumstances of the case, to be adequate to the degree of 
criminality of the accused. If otherwise, it would of course be 
necessary to commit the prisoner for trial before the court of 
circuit. 

February 16, 1816. 

See Regulfttioo III. 1827. 



No, 244. Extract of a Letter from the Acting Superintendent of Police, 

1807. Western Provinces, v/nder date the ISth January, 1816. 
Reff IX Sec 19 

' 1809 ' ^- As repeated instances have of late occurred of the inferior 

Reg. VIII. Sec. 5. officers of police deserting their posts in time of need, it appears 
extremely desirable that the specific penalties prescribed for this 
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offbnoe, whether proceeding from neglect or cowardice, should he 
filly defined, that the conditions attaching to the service may 
he clearly explained and understood. I request therefore to be 
(aTOured, for my information and guidance, with the construc- 
tion of the Court, (founded, not upon the merits of this indivi- 
dual case, but upon the question generally,) whether, with 
reference to the opinion given by the law officer of the Bareilly 
court of circuit, as submitted with my letter of the 6th of June 
last, desertion, wilful n^lect or disobedience on the part of a 
hurkundag or sutoar entertained at the expense of Government 
for the purposes of police, is, or is not, punishable by the magis- 
trates under the provision of Section 19, Regulation IX. 1807, 
and if not, I request to be favoured with the opinion of the 
Court regarding the extent of punishment to which an inferior 
police officer is liable under the regulations, on conviction of the 
species of misconduct above particularized. 

To the Acting Superintendent of Police^ Western Frovmces, in 
reply to the above, dated the ISth March, 1 816. 

The Court of Nizamut Adawlut have again had before them, 
your letter of the 18th January last, and with reference to the 
4th paragraph, desire me to communicate to you the following 
observations upon the questions therein contained. 

By the fifth clause of Section 5, Regulation VIII. 1809, a 
specific provision is made for the punishment of neglect of duty 
by officers of police. The Court are of opinion, therefore, that 
in cases of this description the magistrate is restricted to the 
limitation of punishment therein defined ; but that, if anv dis- 
tinct misdemeanor beyond neglect of duty should be estabhshed, 
the case would, of course, fall within the magistrate's discretion, 
mider the general powers vested in him^ by Section 19, Regula- 
tion IX. 1807. 

March 16, 1816. 



To the Acting Magistrate of Zillah Allahabad^ dated the Xst ^q 247 
Mag, 1816. ,^^4 * 

I am directed by the Court of Nizamut Adawlut, to acknow- ^- j^^ *•• 
ledge the receipt of your letter of the 22d ultimo, with its ^^^ y^^ ^^^ 2, 
enclosure from Mr. Middleton, joint-magistrate at Futehpore. 

2. Upon the first question contained in Mr. Middleton's 
letter, the Court are of opinion, that all miscellaneous petitions 
or applications which may be preferred to a magistrate must be 
considered within the provisions of Section 18, Regulation I. 
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1814, excepting such as are presented by persons exempted 
therefrom by Section 19, Regulation XXVIII. 1814, and 
Section 2, Emulation IV. 1816. 

3. The Court are further of opinion, that only such petition^ 
on unstampt paper, which are allowed by the Eegulations^ 
should be filed on record. 

4. With respect to the question proposed in the last para- 
graph of Mr. Middleton's letter, regarding the perusal of peti- 
tions on unstampt paper, the Court are of opinion, that the 
magistrates must exercise their discretion in particular cases 
where sufficient reason may appear for the petition not having 
been presented on stampt paper, as required by Section 18, 
Regulation I. 1814. But that, as a general rule, petitions re- 
quired to be presented on stampt paper should not be read, 
unless so presented. 

May 1, 1816. 

See Art 7, Sob. B. Regulation X. 1829. 



No. 256. Extract from a letter to the second Judge of the Bareilhf Oouri 
jg^j of Circuity under date the 2\8t August, 1816. 

Reg. VII. Sec. 17. 4. With respect to the general mode of procedure to be 
Beni^al, 1793. observed by a court of circuit, when neither prosecutor nor wit- 
Reg. IX. Sec. 49. jjggggg uaay attend during the session, the Court are of opinion 
that, in pursuance of the spirit and intention of Section 17, 
Regulation VII. 1803, the tnal should be postponed in the first 
instance to the next circuit, with instructions to the magistrate 
to adopt every practicable measure for causing the attendance 
of the prosecutor and witnesses ; afber which, if no sufficient 
reason appear for again postponing the trial, it should be 
brought on, and the prisoner discharged, with or without secu- 
rity, as may appear proper in consideration of the magistrate's 
proceedings on the commitment. 

August 21, 1816. 

See 200. 



No. 258. To the Calcutta Court of Circuit, dated the 23r J September, 

1816. ^^^^• 

Reg. XVII. Sec. 7, I am directed by the Court of Nizamut Adawlut to acknow- 
^' ^' ledge the receipt of a letter from your officiating judge, dated 

the 16th instant, and in reply to communicate to you the opinion 
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of the Court, that the natire doctors attached to the zUlah and 
city jails must be considered to fall within the general descrip- 
tion of subordinate officers of the criminal jails, mentioned in 
tjie 2nd clause of Section 7, E^^tion XVII. 1816. 

• September 2B, 1816. 



Extract of a letter to the Calcutta Court of Circuit, dated the No. 259. 

Slst October, 18 1 6. 1807. 



9. The Court think it necessary to notice the remarks com- 
municated for the guidance of the Magistrate of Nuddea, in the 
14th paragraph addressed to him by your fourth judge on 
closing the session of the district. 

10. These remarks are concluded in the following terms, '* It 
is almost always desirable, that though a special power is given 
to the magistrate to convict, without trial, of cattle-stealing, 
still the tnal should not be dispensed with, unless on very strong 
special grounds. Where such grounds do not exist, the court 
of circuit will of course quash the magistrate's conviction, and 
direct a trial in the ordinary course." 

1 1 . But the Court of Nizamut Adawlut cannot admit that 
a conviction upon a trial before the magistrate, on the result of 
which he is expressly authorized by Section 19, Begulation IX. 
1807, to pass sentence of punishment to the extent specified in 
that section, is liable, on the grounds stated by Mr. Watson, 
(viz. as not being " a regular trial before a judge, Mded by his 
law officer,*') to be impeached as " a conviction without trial." 

1 2. Nor, under the construction of the regulations in force 
which was communicated in the 10th paragraph of a letter 
addressed to you, by order of the Nizamut Adawlut, on the 
16th February last, (viz. " that under the authority vested in 
the magistrates by Section 1 9, Regulation IX. 1807, they must 
be lefb to the exercise of their discretion in disposing finally of 
all cases of thefb, which may not appear to them to require a 
more severe punishment than they are empowered to inffict 
under that section,") would it, in the judgment of the Nizamut 
Adawlut, be competent to a court of circuit, to quash a sentence 
of conviction and punishment, passed by a magistrate under the 
discretion vested in him by the section referred to, merely on 
the ground of his having tried a case of theft, which, in the 
opinion of a court of circuit, should have been brought before 
that court, although it would be the duty of a judge of circuit, 
in pursuance of Section 63, Regulation IX. 1793, to report the 
magistrate's conduct to the Nizamut Adawlut, if it should ap- 



R«g. IX. Sec. 19. 
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pear that he had been guiltj of any serious and wilful misconduct 
in the exercise of the powers intrusted to him, or in cases of 
mere error of judgment, to point out the same to him for his 
fiiture guidance. . 

October 31, 1816. 

See Act 31, 1841. 



No. 271. To the Bareilly Court of Circuit, dated the 26th March, 1817. 

Bee XXXV Sec 16 -^ ^w» directed hy the Court of Nizamut Adawlut, to acknouh 
■ ' ledge the receipt of a letter from your fourth judge, dated the 

7th instant, in reph to the letter addressed to you wider their 
orders of the \2th ultimo. 
* 2. I'he several magistrates being vested with a concurrent 

jurisdiction by Section 16, Regulation XXXV, 1803, in the 
eases therein provided for, the Court of Nizamut Adawlut are 
clearly of opinion, that a magistrate, in whose jurisdiction a 
person may be apprehended on a criminal charge, is competent 
to take cognizance of the charge, and to commit for trial before 
the court of circuit, although the crime may have been perpe- 
trated in another jurisdiction, if he should think it advisable to 
do so, in preference to sending the prisoner to the magistrate of 
the district in which the offence was committed, 

3. It may, the Court admit, be in general more convenient 
to prosecutors and witnesses, that the cases should be tried in 
the district where the crime has been committed. But in the 
present instance, the Court conclude, that the prosecutor and 
witnesses were in attendance at Cawnpore, in which case there 
does not appear to have been any sufficient reason why the trial 
should not have been proceeded upon by Mr. Elliott at the 
session of that district, 

JfarcA 26, 1817. 

8€9 ReyulatUm VIH, 1822. 



No 279 ^ ^^ Secretary to Government in the Judicial Department, 

Ri«ht of SupeHn. ^^^ '^ ^^^ ^^^ 1«*7. 

tendents of Police and j ^^ directed by the Court of Nizamut Adawlut, to acknow- 

triS bXe ^e*^nit 1^ ^^^ ^*^ *^« 20th ultimo, 

of circuit, as public with copy of a letter from Mr. Blunt, acting superintendent of 
prosecntort. police in the Lower Provinces. 
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2. In criminal prosecutions of a pnblic nature on the part 
of Goyemment, which are now usually conducted by the vakeel 
of Government, the Court are not aware of any objection against 
employing the superintendent of police, or any other officer 
4rhom the Gt>vemor General in Council may judge it proper tq, 
appoint, (not being the committing magistrate,) to conduct the 
prosecution before the court of circuit, provided he be recog- 
nized as the prosecutor, or agent of Government for conducting 
the prosecution, and be not authorized to interfere, in any other 
capacity, in the trial before the court of circuit. 

3. In cases of commitments made by the superintendents 
of police in their capacity of magistrates, the Court are of opi- 
nion, that, on a general principle, they should not be employed 
to conduct the prosecution before the court of circuit; 
though no objection would attach to the nomination of their 
assistants, or the assistants of the ziUah and city magistrates, 
to manage the prosecution in such cases. 

4. In the particular trial referred to by Mr. Blunt, the 
Court understood the commitment to have been made by him 
in his capacity of acting magistrate of the 24-Pergunnah8, and 
that his wish was, not only to be present at the trial before 
the court of circuit, but, as expressed in the Sd paragraph of 
his letter to the second judge of the court of circuit, *' to assist 
in the conduct of the prosecution," and ^ to afford information 
that might be required by the court." 

5. With respect to the attendance of the superintendent 
of police at any criminal trial before a court of circuit under 
the restriction stated in the last paragraph of Mr. Blunt's 
letter of the 12th ultimo, viz. abstaining from any irregular 
interference in the trial, the Court see no material objection to 
it, provided the stated restriction be strictly observed. It may 
indeed, the Court think, be considered a privilege claimable by 
the public officers, in common with all other persons, of being 
allowed to attend an open court, though such privilege would 
not, of course, extend to any recognition of them in their official 
capacity. 

July 9, 1817. 



Letter to the Benares Court of Circuit, dated the 2dth De- No. 283. 

cember, 1817. 1807. 

I am directed by the Court ofMzamut Adawlut, to achnouh ^* ^^* ^* ^^* 
ledge the receipt of a letter from you^ dated the 2^th ultimo, 
with ite enclosures^ and in answer to the general question there- 
in referred, to communicate to you the opinion of the Court, that 

o 2 • . 
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two or more judget of a court of circuit are fully competent , 
under the general powers vested in them hy Section 23, Megula- 
tion IX, 1807, to annul an order passed hy a magistrate impoS' 
ing a fine on account of a contempt of court ; as in all other 
jcases, if the order appear from the magistrate's proceedings to 
he unjust. 

2. 2Jhe Court at the same time are ofopinion^ that, with a 
view to maintain a proper respect for the magistrate's office 
and authority, the courts of circuit should be cautious in re- 
scindmg orders passed hy the magistrate for the punishment of 
contempts of court, stated to have been committed before the 
magistrate and in open court. 

December 2d, 1817. 



No. 287. To the several Courts of Circuit, dated ^th February, 1818. 

Rei^LIII -^^ *^® ^^ ^^'^ ^^ Section 8, Emulation XVII. I8l7, it 

Sec 5 Ci. 2. ^® declared, that in all cases of conviction before the courts of 

I8'il. * circuit, of any of the offences specified in the preceding clause, 

Reg^. 1. when attended with wounding or other corporal injury in a 

1814^ slight degree, the judge of circuit may adjudge such punish- 

1817 ment as may appear adequate to the offence, not exceeding 39 

RcK. XVli. stripes with a corah, and imprisonment for fourteen years in 

Sec. 8, CU 5. banishment. 

2. The offence of " burglary'* being included in the Section 
above cited, a doubt has been entertained, whether it was in* 
tended to supersede the rules before in force for the punishment 
of this offence, contained in Regulation I. 1811, and Regulation 
XL 1814. 

3. The Court think it necessary therefore to communicate to 
you their opinion, that the clause in question was not intended 
to alter any of the provisions relative to burglary, contained in 
the r^ulation above mentioned. 

4. The first clause of Section 8, Regulation XVII, 1817, 
rescinds the second clause of Section 5, Regulation LIII. 1803, 
which contained provisions relative to murder, wounding, and 
other personal injuries, committed in the prosecution of theft or 
burglary, and the remaining clauses of the same section are sub- 
stituted for the clause so rescinded. 

5. The second, third, and fourth clauses of the section 
. aboveme^tioned refer to cases punishable with death, or with 

89 lashes of the corah, and imprisonment ai^d transportation for 
life. The fifth clause refers to cases in which a robbery, burr 
glary, or theft, or an attempt to commit the same, may have 
been attended with wounding, or other corporal injury not 
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endangering life ; and, in such cases, authorizes the couri» of 
circuit " to adjudge such punishment as may appear adequate to 
^ the o£Pence, not exceeding the sentence which the courts of 
^ circuit are authorized to pass in cases of hurglary by the first 
^chiuse of Section 3, Regulation I. 181 1, viz. 89 stripes with 
"the corah, and imprisonment for 14 years, in banishment from 
" the district where the prisoner may have resided." 

6. But nothing in the abovementioned clause expresses, or 
refers to any alteration of the rules before in force relative to 
burglary, when not attended with wounding or other corporal 
injury. On the contrary, in the following clause (the sixth) 
it is provided, that nothing in the preceding clause shall be 
construed " to authorize an enhancement of the penalties de- 
** clared by the regulations in force for burglary or theft, when 
" not accompanied with wounding or other corporal injury ;'* 
and there would be an obvious inconsistency in supposing it to 
be intended that the courts of circuit should exercise a discre- 
tion in mitigating the penalties for burglary, attended with 
wounding or other corporal injury, beyond what they are autho- 
rized to exercise under the provisions of Section 2, Regulation 
XI. 1814, in cases of burglary and other inferior offences, not 
a(i;ended with wounding or other corpdhd injury. 

7. The Court accoi^ngly direct, that the rules contained 
in Regulation I. 1811, and RBgulation XI. 1814, for the punish- 
ment of burglary, be still considered in full force, and appli- 
cable to all cases of conviction of burglary that may come with- 
in the fifth clause of Section 8, Regulation XVI. 1817. 

February 4i, 1818. 

See Section 2, Regulation XII. 1818 and No. 299. 



To the Benares Court of Circuit, dated the 2nd April, 1818. No. 290. 

I am directed by the Court of Nizamut Adawlut, to acknow- tlJ^xxv 
ledge the receipt of the following letters, with their respective Sew!*!! mnd 12. 
enclosures, relative to the case of Bustee Lai, charged with for- 

1st. A letter from your semor judge and your officiating person held to bail for 
judge, Mr. C. Smith, dated the 8th December, 1817. trial before the ses- 

2nd. A letter from Mr. Cracroft, magistrate of zillah Juan- jion» ^l\^, produce 
pore, dated the 25th August, 1817, addressed to the register of forf^^. bit tk^m!! 
the Nizamut Adawlut, and transmitted thresh your court. gistrate shoold not en- 

drd. A letter from your officiating judge, Mr. J. B. Elliott, force the penalty until 
dated the 23rd January, 1818. he has procured the 

4th. Another letter from ditto, dated the 5th February, pw«««ion of the 
1818. ^"**^' . 
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The Nisamut consi- 2. From the proceedings received with the above letters, 
dering a commitment which are returned herewith, it appears, that on the 29th 
to have been made jy^^^ 13x6^ Bustee Lai, on a charge of forgery preferred by 
il^Lu^red u! ITdll ^"^^ Z^rgui, was held to bail by Mr. Cracroft, the magia- 
rected the magistrate trate of zillah Juanpore, to take lus trial before the court of 
to make farther in- circuit at the next session of jail delivery for that zillah, viz. 
qniry and re-commit, the second session of 1816 which was commenced before your 
if he gaw sufficient o£5ciating judge, Mr. Elliott, on the 22nd December, 1816, 
grounds. ^^ concluded on the 2 1st January, 1817. On the 20th Janu- 

ary 18 1 7, Mr. Elliott having read the magistrate's proceedings, 
and finding that neither Bustee Lai, nor his surety, Bahadoor 
Jhan, has attended the session, although the landed property 
of the surety has been attached through the collector by order 
of the magistrate, with a view to maJse good the sum of 500 
Rupees, to which amount the surety was bound for the appear- 
ance of Bustee Lai ; also, that further measures had been ^ken 
by the magistrate of Juanpore, through the magistrate of 
the city of Benares, to cause the attendance of Bustee Lai, he 
(the officiating judge) called upon the magistrate of Juanpore 
to report the result of such measures ; and on the following day, 
viz. the 21st January, 1817, being advised by the magistrate, 
that neither Bustee Lai nor his surety Bahadoor Jhan, had ap- 
peared, he passed an order for postponing the trial of Bustee 
Lall in the following terms ; '' It appearing from the proceed- 
ings of the magistrate of Juanpore, dated the 2l8t January, 
1817, that notwithstanding the attachment of Mouzah Dhumor, 
the property of Bahadoor Jhan, neither the defendant nor his 
surety, Bahadoor Jhan, is in attendance, and it having been 
requisite that the defendant should attend, and deliver his 
answer in this court on the trial of the case ; and as the present 
session is concluded, and the charge against the defendant can- 
not be tried without his attendance ; ordered therefore, that a 
copy of this proceeding be sent to the magistrate of zillah 
Juanpore, with instructions to cause the attendance of the 
defendant before this court at the next session ; the trial being 
postponed at the present session." 

3. It further appears, that on the 18th of December 1816, 
nearly six months after Bustee Lai had been held to bail by 
the magistrate of Juanpore for trial before the court of circuit, 
he presented a petition, through his vakeel Bampersaud, to your 
officiating judge, Mr. C. Smith, at Benares, in which petition, 
after detailing the transaction on which the charge ag^nst 
Bustee Lai was fo\pded, and stating different pleas against the 
truth of the charge, it was requested that the magistrate's 
proceedings might be called for, and the authority of the court 
of circuit at the sudder station interposed, on the declared 
groimd, that the judge of circuit appointed to hold the zillah 
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SdeHvery was about to arrive, and the petitioner (Bustee 
) entertidned great apprehensioD that the judge of circuit 
might, without understanding the circumstanoes of the case, 
pass an order corresponding with that of the magistrate. 

4. Mr. Smith, on receipt of this petition, instead of directing 
Bustee Lai to attend his trial before the judge of circuit hold- 
ing the jail delivery at Juanpore, (which was evidently incum- 
bent upon him,) appears, from his proceedings of the 21st 
December, 1816, to have required the magistrate at Juanpore to 
transmit his proceedings in this and another case, and to suspend 
execution of the orders passed by him (the magistrate) till the 
receipt of further instructions. 

5. The magistrate, having, previously to the receipt of the 
requisition, made over the papers on the charge of Jankee 
Zurgur against Bustee Lai to the judge of circuit who was 
holding the jail delivery at Juanpore, communicated the same 
to the court of circuit at Benares, in a roobakary dated the 30th 
of December, 1816 ; which also noticed that Bustee Lai had 
absconded, and the amount of his bail had consequently been 
demanded from his surety. 

6. On the 2l8t March, 1817, your officiating judge, Mr. C. 
Smith, in consequence of a second petition from Bustee Lai 
presented by his vakeel Bampersaud on the 1 4th of that month, 
called again upon the magistrate of Juanpore for his proceedings 
on the charge of Jankee Zurgur, with directions to suspend the 
execution of the order of commitment against Bustee Lai till 
the receipt of further instructions ; and on the 24th and 28th 
July last, Mr. Smith and your senior judge, (as stated in their 
respective proceedings on those dates,) not considering the 
magistrate's inquiry to establish sufficient grounds for bringing 
Bustee Lai to tnal before the court of circuit on the charge of 
forgery preferred against him by Jankee Zurgur, annulled the 
magistrate's orders of commitment, with directions for a final 
discharge of Bustee Lai in this case, and for a return of the 
penalty of 600 rupees levied from his surety, Bahadoor Jhan. 

7. On a review of the above facts and circumstances, the 
Court of Nizamut Adawlut are of opinion, that your officiating 
judge, Mr. Smith, and your senior judge, who concurred with 
him, were not competent under the regulations in force to annul 
tlie magistrate's order of commitment and direct the discharge 
of Bustee Lai, afber the magistrate's proceedings had come be- 
fore your officiating judge, Mr. Elliott, in the regular course of 
holding the Jail delivery of zilldh Juanpore, for the second 
session of 1816, and Mr. Elliott had postponed the trial, in con- 
sequence of the non-appearance of Bustee Lai, with instructions 
to the magistrate to cause his attendance at the ensuing session. 

8. It being expressly declared in Section 11, fi^^ulation 
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XXV. 1814, that the judges holding the zUlah and city jail 
deliveries " in the trial of prisoners committed or. held to bail 
by the magistrate to be tried before the court of circuit, as 
prescribed bj the regulations, possess in conjunction with their 
law officers the full powers which are vested in the courts of 
circuit for the trial and punishment of criminal offences," fche 
Court are of opinion, that the order passed by the officiating 
judge of circuit, on the 21st January, 1817, was not open to 
revision by the olher judges of your court at the sudder station, 
and could not be set aside, [as it virtually was, by the orders of 
Mr. Smith and your senior judge, passed on the 24th and 28th 
July 1817,] without the sanction of the Nizamut Adawlut, in 
pursuance of Section 24, Regulation IX. 1 807. 

9. At the same time the Court are of opinion, that the 
charge of forgery, preferred by Jankee Zurgur against Bustee 
Lall, was very imperfectly investigated by the magistrate of 
Juanpore, and that his proceedings do not contain sufficient 
grounds for bringing Bustee Lall to trial on this charge before 
the court of circuit. 

'10. Under this view of the case, the Court of Nizamut 
Adawlut have judged it proper to pass the following resolutions. 

Istly. That the orders contained in the proceedings of your 
officiating judge, Mr. Smith, under date the 24th July, 1817, 
and of your senior judge, under date the 28th of the same 
month, as far as they respect the charge of Jankee Zurgur 
against Bustee Lall, and the discharge of the defendant, be an- 
nulled as irregular. 

• 2dly. That the order of commitment in the above case, pass- 
ed by the magistrate of sdllah Juanpore under date the 29th of 
June, 1816, be likewise annulled; as not founded upon sufficient 
grounds to warrant the defendants being brought to trial before 
the court of circuit, under the general rule prescribed in Sec- 
tion 6, Regulation IX. 1793, extended to the province of 
Benares by Section 4, Regulation XVI. 1796. 

3dly. That the above resolutions be communicated by the 
magistrate of Juanpore to Jankee Zurgur and Bustee Lall, and, 
in the event of the former being desirous to prosecute his charge 
against the latter, that the magistrate enter into a full inquiry, 
with a view to ascertain whether the alleged forgery was really 
committed; and if so, whether there be sufficient evidence 
against Bustee Lall, to warrant the presumption that it was 
committedy. or procured, by him. After completing this inquiry, 
(which should include an examination of the evidence offered 
by the defendant in refutation of the charge,) the magistrate 
will determine whether there be sufficient gprounds for bringing 
the defendant to trial before the court of circuit, or otherwise, 
under the general rule above adverted to. 



KIZAMUT ADAWLUT. 49 

11. With regard to the enforcement of the penalty demand- 
able from the surety Bahadoor Khan, in consequence of the 
non-attendance of Bustee Lall at the time appointed for his 
Jbrial before the court of circuit at Juanpore, the Court are of 
opinion, that a forfeiture of the penalty was inci^rred by the 
non-i4)pearance of Bustee Lall at the time appointed for his 
trial ; and by a failure on the part of his surety to produce him, 
or assign satisfactory reason for his non-attendance. The ma- 
gistrate, however, should, in the first instance, liave reported such 
&ilure to the officiating judge of circuit, and have obtained his 
authority for demanding the penalty previous to the enforce- 
ment of it. 

12. Under all the circumstances of the case, the Court do 
not now, think it necessary that the amount of the penalty 
which has been returned to the surety Bahadoor Khan, should 
be again demanded from him, provided he shall cause the ap- 
pearance of Bustee Lall before the magistrate on the further 
inqmry above directed. ^ 

13. You are desired to transmit a copy of this letter to the 
magistrate of zUlah Juanpore, for his information and guidance. 

14. The Court adverting to the proceeding of your officiat- 
ing juc^e, Mr. Smith, under date the 2l8t December 18 i 6, 
as notic^ in the 4th paragraph of this letter, must caution him 
against any similar interposition in the regular course of commit- 
ment and trial prescribed by the regulations. Bustee Lall, the 
defendant in this case, having allowed several months to elapse 
after the magistrate's order had been passed for his being brought 
to trial before the court of circuit, without making any applica- 
tion to the court of circuit at the 9udder station, and having at 
length applied to be relieved from the magistrate's order at the 
time when his trial was about to come before the court of jail 
delivery at Juanpore, there could be no valid reason for Mr. 
Smith's interposing his authority to prevent the regular course 
of trial, and the reasons stated in the petition of Bustee Lall 
were in the judgment of the Nizamut Adawlut altogether in- 
sufficient and inadmissible. 

April 2, 1818. 



Extract from a letter to the Secretary to Government in the 

Judicial Department^ dated the 21th August, \%\%, submit- No. 295. 

ting the Report on the monthly jail deliveries of the Suburbs of isis. 

Calcutta and the 2^-JPergunfuths,for June, 1818. ^ Reg. VI. Sec. 3. 

* 1807 

Pab. 3. The court of circuit have been informed, in answer ^ |x. scc. 6. 

to the remarks of the second judge, that the Court of Nizamut ' la'u. 

Adawlut do not consider the fourth clause of Section 3, Begu- Reg. XXY. Sec. 12. 
H 
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lation VI. 1818, as meant to restrict a dnele judge of the court 
of circuit holding a zUlah or city jmI delivery from exercising, 
in concert with his law officer, the same discretion as heretofore, 
in allowing persons held to bail for trial before the court of cir- 
cuit, to attend and plead upon the trial by a vakeel duly consti- 
tuted; when strong and sufficient reasons may be stated for 
dispensing with the personal attendance of the party, and his 
attendance in person may not be required by the provisions of 
the Mahommedan law. 

4. The court of circuit have also been informed, in answer 
to the 8th paragraph of Mr. Bees's letter, that the Court do 
not understand it to be intended by the clause abovementioned, 
or by Section 6, Regulation IX. 1807, that the vakeel therein 
referred to, must necessarily be one of the established pleaders 
of the civil court. 

6. In answer to the question stated in the 9th paragraph of 
Mr. Bees^s letter^ the court of circuit have been further advised^ 
that, in the judgment of the Nizamut Adawlui, a single judge 
of the court of circuit at the sudder station^ when holding the 
sitting of the criminal court under the provisions of Section 1 2, 
Regulation XXV. 1814, is competent to reject applications 
made to the court of circuit in pursuance of the fourth clause qf 
Section 3, Begulation VI, 1818. 

August 21, 1818. 

Sw Act 38, 1850. 



To the Iburth Judge of Calcutta Court of Circuit, dated the 

26th December, 1818. 
Np. 298. 

1818. lam directed to acknowledge the receipt of your letter, dated 

R«g. XII. Sec. 2. the ISth instant, on the subject of the provisions of the new Be' 
gulation XII of IS\S. 

2. With respect to cases of burglary, provided for by that 
Begulation, and placed thereafter ^joithin the cognizance of the 
magistrate, if the offences have taken place and the commitments 
for trial been made, before the promulgation of the Begulation, 
and laid before the court of circuit subsequently to that period, 
the Nizamut AdawhU are of opinion, that as the court of circuit 
has discretion to mitigate punishment for burglary, under the 
third clause of Section 2 of the Begulation in question, to such 
degree as it may deem proper without restriction, that oouri 
should try the commitments to which you allude, adhering to the 
spirit of the new rules in apportioning the punishment in cases 
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of conmction, ao as to give the offenders the benefit of the miti- 
gated penalties. 

December 2Q,\%\^. 

Cfnunr-B tempormrf km. 



2b the Magistrate ofZillah Hooghlg, dated the 26th Bee. 1818. Xo. 299. 

1818 

I am directed to acknowledge the receipt of your letter, ^ ^ii. See. 2 
dated the 2]8t instant, regarding the constrttction of certain CI. 4 & 5. 

provisions contained in Regulation XII. 1 8 1 8. 1811. 

2. In the burglaries within the cognizance of the magistrate, ^S' !• S«c. 2, 
under the fourth and fifth clauses of Section 2, Regulation XII. ^^* \^,\^ ^' 
1818, the time of committing the offence, that is, whether it Re*. XI. Sec. 2 
have been done during the day or the night, is not specified as u. 2, 3, 4,* 
material. But the punishment within the ' magistrate's compe- and 5. 

tence being discretional, while within the maximum of 2 years' 
imprisonment and 30 ratans, it must also be within the magis- 
trate's discretion to take into his consideration the time when 
the act was committed, as one among the circumstances of the 
case, which are to guide his judgment in apportioning the de- 
gree of punishment suited to the offence. 

8. XJnder the discretion vested in the courts of circuit by 
the third clause of Section 2, Regulation XII. 1819, the Niza- 
mut Adawlut are of opinion, that those courts may mitigate 
punishment in the offences therein alluded to below three years' 
imprisonment, and to such d^ree as they may judge proper. 

4. The provisions contained in clauses 1 , 2 and 8, of Sec- . 
tion 8, Regulation I. 1811, and in clauses 2, 8, 4 and 5, of 
Section 2, R^ulation XL" 1814, appear to the court to be vir- 
tually superseded by the provisions of R^ulation XII. 1818. 

December 26, 1S\S. 



Brom the Third Judge of the Dacca Court of Circuit , dated the 

\ 6th January, 1819. No. 801. 

The Circular Orders of the Nizamut Adawlut, under date the -Jfi ^i^ 

4th February, 1818, explain the provisions of clause 5, Section *^* ci 3 *' 
8, Regulation XVII. 1 8 1 7 ; and are equally applicable to clause 
8, Section 2, Regulation XII. I818 : but the mitigation in cases 
of conviction for petty burglaries before the magistrate, provided 
for by clauses 4 and 5 of the latter section, and the enhanced 
h2 
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penalties to which persons might in certain cases be liable oa 
conviction for such offences before the court of circuit, suggest 
to me the propriety of submitting the following query for the 
consideration and orders of the superior Court. 

Query. In cases of persons committed for trial by a mag^ 
trate to the court of circuit, under clause 2, Section 2, Emula- 
tion XII. 1 8 1 8, if it should not be established in the course of 
the trial that the burglary had been attended with any of the 
aggravating circumstances specified in that clause, would the 
judge of circuit be warranted in referring back the case for the 
magistrate to proceed according to the fourth and fifth clauses 
of the Section, or should he himself pass sentence according to 
the rules containad in Emulation I. 1811, and Regulation XI. 
1814, referring, if deemed necessary, the trial to the Nizamut 
Adawlut for mitigation, conformably to the provisions of clause 
6, Section 2 of the latter Regulation ? 

To the Dacca Court of Circuit, in reply to the above, dated the 
29thJanuaryylS\9, 

The Nizamut Adawlut have had before them, a letter from 
your third judge Mr. Paton, dated the 16th instant, on a sub- 
ject connected with the provisions of Regulation XII. 1818. 

2. In the instance supposed in the second paragraph of Mr. 
Paton's letter, the Nizamut Adawlut do not think it would be 
proper to refer the case back to the magistrate viho made the 
commitment, inasmuch as the judge of circuit who tries the 
case may, under the third Clause of Section 2, Regulation XII. 
1 8 1 8, as construed by the Court, mitigate the punishment at 
his discretion as low as he may think fit, whatever the circum- 
stances of the burglary shall on conviction appear to have been ; 
and may pass sentence imder that regulation. In the event of 
commitments being made by a magisikte, by error or negligence, 
in cases which, under the regulation above quoted, he might 
ha^e disposed of himself, it will be incumbent on the judge of 
circuit (where he sees sufficient ground) to report the magistrate's 
mode of proceeding to the Nizamut Adawlut for their orders ; 
but still to try such commitments as have been made under the 
second clause of Section 2, of the regulation quoted. 

January 29, 1819. 

See 1122 and p. 173, vol. V. N. R. 29th Angost, 1840, 
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From the Superintendent of Police, Weetem Frovinees, dated 

the 2Hth June, 1819. N 303 

I beg leave to sabmit the following observations for the con- is 18. 

aderation and orders of the Nizamut Adawlut. Reg. XII. Sect. 2, S, 

2. It is enacted by clause 2, Section 2, Regulation XII. and 4. 
18 1 8, that if the amount or value of property stolen in a bur- 
glary shall exceed the sum of one hundred rupees, the offender 

shall be committed for trial before the court of circuit ; thus 
prohibiting the magistrate's punishing those who may be guilty 
of burglary to that extent. By Section 3, of the same regula- 
tion, the various degrees of thefb are defined, with the penalties 
attached to each ; and the magistrates are empowered to hear 
and determine, without reference to the courts of circuit, all 
cases unattended with aggravating circumstances, and abo to 
exercise their discretion iu committing for trial any prisoner 
charged with theft, who may, from bad character, prior convic- 
tion, or from any other peciUiar circumstanees, appear to them 
deserving of a severer punishment than they are authorized to 
inflict. 

3. Now I beg leave to submit, that, in the first case, the 
magistrate is bound to commit the prisoner who has been 
guilty of burglariously stealing to the amount of one hundred 
Rupees, or upwards ; and in the second, he is to be guided by 
peculiar circumstances, and is allowed to exercise his discretion 
in punishing or committing. I conclude that value of property 
may be admitted as one of these circumstances ; but as the law 
does not fix an amount, there may be, on that subject, as many 
opinions as there are courts : indeed, I am acquainted with one 
magistrate, who understands the above law to prohibit his com- 
mitting a thief, whatever may be the amount stolen, under the 
idea, that had the value of property been a circumstance capable 
of aggravating the offence, tlb sum would have been fixed, as 
m the law regarding burglary. 

4. As it is obvious that such a conclusion was never con- 
templated by the legislature, I would recommend the removal 
of all grounds for forming it, by fixing an amount beyond which 
the magistrate shall be declared incompetent to inflict punish- 
ment on a thief. 

5. I also beg to take this opportunity of noticing to the 
Court, that Section 4, of the above quoted regulatioti contains 
rules for the punishment of receivers of property obtained in the 
perpetration of robbery by open violence or of theft, but makes 
no mention of burglary. This appears to me to be an impor- 
tant omission ; for although there is no doubt of the intention 
of the law, it is necessary that such publications should not 
admit of the possibility of a doubt or misinterpretation. 
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3h the Superintendent of Police^ Western Provinces, in reply to 
the above, dated the ^th July, 1819. 

The Nizamut Adawlut have had before them your letter of 
the 28th ultimo, submitting questions connected with the oon- 
struotion and provisions of Regulation XII. 1818. 

2. As observed in your letter, the above quoted regulation 
limits the cognizance of the magistrate as a criminal judge, in 
cases of burglary, to those cases when the property taken is not 
more than 100 rupees ; directing that where it exceeds that sum, 
the magistrate must commit ; whereas, in oases of thefb, the 
same limitation as to the amount is not made, the magistrate 
being left to his discretion,, on the circumstances and features of 
the case. 

3. The Nizamut Adawlut apprehend, that this was not an 
omission, but was the intention of the regulation ; there being 
obviously a difference with regard to the degree of guilt, between 
thefb in prosecution of burglary, and simple theft. 

4. The Court do not think it necessary to specify particu- 
larly the punishment for knowingly receiving property acquired 
by burglary. It is evident that this comes under the general 
definition of property acquired by theft, which is provided for 
generally, and a discretion left as to the degree of punishment, 
according to the circumstances, provided it do not exceed certain 
specified limits. 

•7t% 9, 1819. 

See Reg. IV. 1820 and Reg. VII. 1824. 



No. 304. To the Superintendent of Police /or the Western Provinces, 

1 g ] Q^ dated the ijith August, 1 8 i 9. 

^* * The Nieamut Adawlut have had before them your letter, under 

date the 26th ultimo, with its enclosures, 

2. In reply, I am directed to communicate to you the opinion 
of the (hurt, that under the provisions of Regulation XXIL 
1816, no one individual can be assessed in the same town or city 
at a greater sum than one rupee for the chowkeedaree assess^ 
ment, whather be his property in such town or city. 

Augusts, 1819. 

Ste Settitm 2, Aet XV, 1837. 
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lb the BwreUUf Cowrt of Oiremi, dated the Sd September, 

No. 807. 

The Nisamut Adawlut have had before them your letter^ under isi g. 

date the \7th ultimo, with ite Fereian encloettre. Reg. XII. 

2. The point therein submitted to the court ie, whether on l^^^* 

two eases of conviction of theft before a ma^trate, by one ^* ^^* 

qfendery he can, in eaoh^ award imprisonment to the extent 
dUowed by Regulation XIL 1818, namely, two years, the whole 
miking a sentence of four years ; or whether, tfhe consider the 
offender to deserve, on a consideration of both cases, more than 
two years^ imprisonment, his jurisdiction is excluded, and a com- 
miiment must take place. ^ 

8. The Nizcmut Adawlut consider the latter conclusion to 
he the ^ht one, and that the magistrate, in punishing two or 
more offlsnces committed by the same person, cannot go beyond 
the punishment within his discretion under Regulation XIL 
1818 

4. The principle of Regulation XV. 1814, with regard to 
the power ofoowrts of circuit in the punishment of two or more 
offences, appears equally applicable to the magistrates acting 
under Regulation XII. 18 1 8. Ry neither can the ordinary 
limit of punishment be exceeded in convictions of two or more 
offences ; and each, if they deem the punishment within their 
competence insufficient, as applied to all the offences charged, 
must submit the case to the higher court. 

5. The principle will apply, as well to two or more convic- 
tions before a magistrate on the same day, as to a subsequent 
conviction of another offence committed previously to the first 
conviction and sentence of an offender. If in the case first 
tried, the magistrate shall nave awarded punishment to the extent 
of his powers, he must commit the last case to the court of circuit, 
who will award such Jurther^imishment as may be fit, taking 
into consideration the first conviction and sentence. 

6. The court of circuit, who have before them the two cases 
in question tried by Mr. Olyn, will of course act under the con- 
struction now given regarding the magistrate's powers. They 
will probably consider the proper mode of proceeding to be a 
commitment of the two eases for the next monthly sessions. 

September B, 1819. 

8€€ Regulatum VL 1824. 
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No. 314. ^ ^^ Magistrate of Juanpore, dated the 5th May, 1820. 

1820. The Nizamut Adawlut have had before them your letter, 

^g- "^- dated the 26th ultimo. 

^^^ 2CJ ^ *°^ directed to state in repl j, that the provisions of Regu- 

lation III. 1 820, appear to the Court restricted to prohibiting 
compulsory exaction of the service of individuals as porters or 
coolies, in aid of travellers, or marching troops : that the prohi- 
bition extends : 1, to such service being compelled by travellers, 
or marching troops ; 2, to its being compelled for them by the 
civil authorities; that, with the last exception, the ndes of 
Regulation XI. 1806, stand at they were. 

-SfoyS, 1820. • 

See Circular Order 234, i9tb May, 1820. 



Fr&m the Acting Magistrate of Zillah Bundlecund, y, D. dated 
No, 317^ * the 16th June, 1820 

1812. I have the honor to forward, for the opinion of the Nizamut 

Reg. I. Sec. 22. Adawlut, copy of a letter from the acting collector of tloB zillah, 
with its enclosure, and request the instructions of the Court as 
to complying or not, with the requisition therein made. 

2. On a reference to Sections 22, 23 and 24, Regulation I. 
1812, it appears to me, that the darogahs of chowkees therein 
alluded to, are darogahs of chowkees under the authority of the 
cellectors of customs, not police officers ; and as police officers 
are not enjoined by Section 29, Regulation XX. 1817, to take 
the active part, to prevent the ev^ion of duties, required by the 
Board in the present instance, I presume that such interference 
would be improper and against the regulations. 

3. The duties of police officeni are already very numerous, 
and need no addition. 

Copy of a Letter from the Acting Collector of Calpee, to the 
Acting Magistrate, Js, D. Bwidlecund. 

I beg leave to forward, for your information, extract of a 
letter from the Board of Commissioners, under date the 30th 
ultimo, and request that you will issue orders to the police 
officers under your control, as therein required. 

Extract of a Letter from the Secretary to the Board ofCom^ 
missioners to the Acting Collectar of Calpee, under date the 
mth May, 1 820. 
Par. 4. Sections 22 and 23, Regulation I of 1812, with a 

view to prevent the evasion of duties in ^he manner noticed in 
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this paragraph, direct, that when goods are imported into a town, 
the darogah, at whose chowkee they may pass, shall certify on 
the back of the rowawnak covering them the date on which they 
pasted ; the Board are of opinion that this rule should be observ- 
ed l^ the police darogah9 and tehseeldars in Bundlecund, with 
nspect to salt rowannahs, and desire that you will instruct the 
fekae ddars accordingly, and that you will apply to the magis- 
tnie to issue corresponding orders to the officers under his con- 
inL 

2b the AcHng Magistrate ofZillah Bundlecund, North Divinonf 
in reply to the above, dated the ZOth June, 1820. 

The Nizamut Adawlut have had l>efore them your letter of 
the 1 6th instant, with its enclosures. ' 

The court are of opinion, that the rule cont^ned in Section 22, 
Regulation I. 1812, does not apply to darogahs of police ; and 
that the instructions, which the acting coUector has called on 
you to issue to those in your district, would not be proper. 

June 30, 1820. 

See Act 14, 1836. * . 



Ih the Judge arid Magistrate of Moradabad, dated the 7th July, 

1«20. No. 318. 

The Court have had before them your letter, dated the 20th 1818. 

ultimo. ^' XII. 

2. I am directed to state in reply, that the particidar de- 
scription of offences mentioned in the last section of Eegulation 
XII. 1818, must still be viewed as public crimes; that it is 
incumbent on the land-holders, and on the police, to report 
them ; that, where the injured party declines prosecuting, the 
magistrate may still, if he think fit on a view of the nature of 
the case, direct a public prosecution. If, therefore, those cases 
only go unprosecuted, which the magistrate thinks fit to pass 
over, it must follow, that the magistrate should be able to pre- 
vent any material injury arising to the police from private 
compromises. 

3. As to whether a compromise between the offender and 
the injured party, the consideration being, on the one side, for- 
bearing to prosecute, and, on the other, restitution of value 
taken, is a contract to which the civil court should give effect, 
I am directed to answer the questions in the negative ; on the 
ground, that it is clearly contrary to public policy that such an 
encouragement to obtitruct the course of criminid justice should 



58 COKSTRTICTIONS 01 THB 

be held out ; and it is not clear, that the last section of the re- 
gulation, in giving to the injured party the discretion it has 
done, had in view any other motives of forbearance, than tender- 
ness to the offender, or unwillingness to spare the time and 
trouble of prosecuting. 

July 7, 1820. 

See Regulation II. 1832. 



N 340 ^the Bareilly Gowrt of Circuit, dated the 25th May, 1821. 

1819. I am directed by the Couft of Nizamut Adawlut, to acknow- 

Reg. VII. See. 6. ' ledge the receipt of a letter from you, dated the 1 1th instant. 

CI. 3. 2. In reply I am directed to communicate to you the opinion 

of the Court, that the rule contained in clause 3, Section 6, 
Kegulation VII. 1819, cannot be considered applicable to Euro- 
pean British subjects, and that consequently, under the general 
Regulations, an award by a magistrate, (even though a justice 
of the po^e,) of the nature alluded to in the latter part of the 
first paragraph of your letter, is unauthorized and illegal. 

3. You are of course at liberty to consult the Advocate 
General, as to how far he may consider such a decision l^al 
under the act of parliament, to interpret which does not fall 
within the province of this Court. 

See Section 106, Act 155, 53, George 3, and No. 345. 

4. It is at the same time obvious to remark, that from a con- 
viction of a British subject by a magistrate, in his capacity of 
justice of the peace, under 53, George IIL cap. 155, the appeal 
is not to a court of circuit, but to the Supreme Court in Cal- 
cutta, 

May 25, 1821. 

See Aeti, 1843, and Act 7, 1853. 



To the Acting Judge of Znllah Btawah, dated the ^th 
No. 342. July,\%2\. 

xxxn s fi ^^'^ directed by the Court of Sudder Dewanny Adawlut, fa 

BcM 1793.^ acJcnowledge the receipt of a letter from you, wider date the 

Reg. XLIX. Sec. 6. ^^^ ultimo, and in reply to the first question contained in that 

letter, to communicate to you the opinion of the Court, thai 

under the spirit of the Circular Orders of the Sudder JDeioanmf 
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Ad&mUa of the 2&ih October, 1797, the judge may in the eate 
itfposed, [w«. in a caee in which the decision of the ziUah judge 
a^udging the firfeiture, at the suit of the vakeel of Govern^ 
ment, of land, m consequence of an affray attended with homi- 
cide hg the parties daimng possession of it,] direct the Oovem- 
ment pleader to appeal specMUg, should he see adequate grounds 
for preferring such appeal, 

2. The Circular Orders of the 27th September, 1806, the 
Court observe, do not appear to be applicable to the point re- 
ferred bg you, 

8. In answer to the second question contained in your letter, 
the Court direct me to acquaint you, that a report ofsuchpro- 
pertg as may have been adjudged foff cited to Oovemment under 
the rule specified in Section 6, Begulation JLSXIL 1803, should * 
of course be made to Oovemment for their final orders and 
disposal of the same. 

July 6, 1821« 

Act IV. 1840. 



Extract from a Letter to the Judge and Magistrate of ZiUah 

Moraddbad, dated the mh July, 1 82 1 . -^^ 3^ 

lam directed by the Court of Sudder Dewanng AdawhU and 1809. 

Nizamut Adawlut to acknowledge the receipt of a letter from R«g« VIH- Sec. 7. 
you, under date the \4ith May last, together with the papers, _^ vvii s«s 7 
Persian and English, which accompanied it. ^^' 

2. In reply to the first and second queries contained in that 
letter, the Court direct me to communicate to you their opinion, 
that the provincial courts of appeal and circuit do possess the 
power to rescind the orders which a magistrate mw/ have passed 
for the suspension of one of his public officers, pending the in- 
vestigation into his conduct ; but that they are at the same time 
qf opinion, that this power should be exercised with caution and 
due discretion. 

3. In answer to the third query contained in your letter 
abovementioned, the Court instruct me to acquaint you, that 
the provincial court m/ust, of coi^se, judge whether Jurther in- 
quines be necessary, previously to passing final orders on such 
documents as may have been forwarded on their requisition by 
a local officer. 

4i In reply to the fourth question, the Court direct me to 
inform you, that they are not aware of any objections to petitions 
of the description alluded to being received by a procincial court, 
provided they be written on paper of the prescribed stamp and 
value, 

I 2 
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6. With regard to the fifth question, the Court direct me to 
acquaint you, that the provincial courts are at liberty to adopt 
their own mode of communication with the ministerial oncers 
and pleaders of a judge and magistrate's court, a/nd to act on 
petitions (written as above) forwarded to them (by dawk) by 
sttch ministerial officers. The Court remark, that it can hardly 
. be expeeted that a ministerial officer of the court of a judge 
or magistrate, by whose act he may deem himself aggrieved^ 
should choose that judge or magistrate as the cha/nnel jor for- 
warding his petition (^complaint, 

6. In answer to the sixth question, I am directed to acqitaint 
you, that, generally speaking, it is not of course consistent with 
propriety, that " the voracity of an official statement, made on 
the responsibility of an European public functional^, should be 
in^eached, without proof , on suspicion ;^^ but the Court are of 
opinion, that such functionary should consider, whether the 
provincial court question his veracity, or the truth of the evi- 
dence upon which he is acting. In the case of Ateroollah, the 
Court are of opinion that the latter was intended. 
1 803, 8. With regard to the opinion expressed in the third parch 

Reg. XXII. Sec. 2. g^^aph of your letter, the Court direct ms to acquaint you, that 
they are of opinion, that the provincial court should have refer- 
red the doubts you entertained for the sentiments and orders of 
the CovH, in conformity with the rule contained in Section 2, 
Begulation XXII. 1803. 

July 13, 1821. 

Sm See, 4, AeU XXIV, 1837. 



No 345, ^ ^^ Bareilly Court of Circuit, dated the 20th July, 1 821. 

1819. I am directed by the Court of Nizamut Adawlut to acknow- 

Reg. VII, Sec. 6. ie^[ge the receipt of a letter from you, under date the 2nd 
instant, together with its enclosure from the magistrate of zillah 
Moradabad, dated the 27th ultimo. 

2. The rule contained in clause 3, Section 6, Regulation 
VII. 1819, being clearly not applicable to European British 
subjects as defendants, and it appearing from Mr. Halhed's 
letter to your court, that he is in possession of a copy of my 
letter to your address, bearing date the 25th of May last, the 
Court are not aware of the necessity of any further orders on 
the subject of Mr. Halhed*s enclosure in your letter above 
acknowledged. With respect to the query occurring in the 
second, and at the conclusion of the third paragraph of Mr. 
Halhed's letter, it is obvious, that clause 4, Section 6 of the 
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abore cited Begulation caDDot be acted upon at all against such 
masters or persons, as may not be liable to the regulation and 
subject to the magistrate's authority ; at the same time, that 
agunst such servants as are liable and subject, the regulation 
may be acted upon, even iu favor of those very masters who are 
exempted from being made defendants. 

July 20, 1821. 

See No. 340. 



Extract of a letter from the Register of the Nizamut Adawlut 
to the Dacca Court of Circuit, dated the 22th March, 1822. 

•^ ' No. 847. 

6. The Court having perused the remark made by your third jg,g 
judge in the case of Nargassee, (No. 5. of the abstract calendar Reg. vill. 
of persons detiuned for security, whose cases were examined by 

him,) are apprehensive, that Mr. Paton must be laboring under 
some misconception of the Court's former orders. 

7. The Court entirely concur with your third judge in opi- 
nion, that the period fixed for the detention of a person from 
whom security is required should correspond with the period for 
which the surety is required to be responsible, and vice versa ; 
and on reference to the instance in which your third judge states 
this opinion to have been over-ruled, the Court cannot discover 
anything at variance with the principle here laid down. 

8. On that occasion it was merely ruled, that where a case 
is brought before a judge of circuit by petition from a security 
prisoner, there is no discretion to enhance the period of deten- 
tion. 

9. Instead of ordering an enhancement of the period of deten- 
tion from six months to one year, with a view of making it cor- 
respond with the period for which security was required by your 
third judge, had he in the case alluded to reduced the period 
for which security was required from one year to six months, 
with a view to the same purpose, the orders would have been 
perfectly legal and correct. 

10. But in declaring that the terms for which the sureties 
are to be responsible, and for which eventual detention should 
be commensurate, the Court by no means intend that that prin- 
ciple, though obviously equitable, should operate to the preju- 
dice of a prisoner, or that this should be construed to justify any 
order unauthorized by the regulations. 
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Minutes of the Judges, recorded the Blst September, 1822. 
No. 350. 

jglQ Under the provisions above quoted, I have lately concurred 

Reg. XIV Sec. 3 with our second judge, in mitigating punishment in the cases 
and 4. of a number of prisoners confined in the Allipore jail, under sen- 

tence passed on them for burglary. 
• 2. The second judge having recently proposed to me to join 
him in mitigating punishment in the case of certain prisoners, sen- 
tenced as receivers of stolen property acquired by gang-robbery, I 
have been induced to call for the proceedings of this Court in cases 
where mitigation or remission has been ordered since the enact- 
ment of Eegulation XIV. of 1810, and I find, that on the 18th 
of June, 1812, the Nizamut Adawlut applied to Government to 
obtain the remission of a sentence of seven years' imprisonment 
passed on Himmut Singh in a case of affiray, in consideration of 
services afforded to the public by his family and stated, that they 
did not consider themselves competent under the existing regu- 
lations to sanction that, measure. 

3. I also find in a note affixed to Mr. White's copy of Re- 
gulation XIV. 1810, that on the 3rd of September, 1812, a con- 
struction was given by the Court of Nizamut Adawlut, that 
they considered themselves empowered, under Section 3, to grant 
a remission or mitigation for any cause personal to the prisoner, 
but not from a cause not personal. 

4. As the present practice of the Court would appear to be 
at variance with the constructions above quoted, as scarcely a 
day passes without several cases of prisoners confined under sen- 
tence for burglary coming before us for mitigation, I beg to be 
favored with the opinions of the judges, how far we are warranted 
in granting remission or mitigation without the sanction of 
Government ; and if doubts exist, whether it will not be proper 
to have them cleared up by a special enactment. 

J. T. Shakesfeab. 

It is my opinion, that under the 3rd and 4th Section, the 
Court can remit or mitigate in all cases duly before them, on 
sufficient ground assigned, connected also with the evidence on a 
review of the case. There is, I believe, a later regulation 
to mitigate in cases of meritorious conduct, as that of Himmut. 

W. Lbygesteb. 

1. It is clear that we may mitigate upon any ground that is 
judicial, and it is upon this construction that we remit in bur- 
glary cases, deciding that the original sentence was unduly 
severe. 

2. A, being young and stout, is imprisoned for unaggravated 
burglary, under a sentence of 14 years. We think the sentence 
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too seTere by sevdn years, and reduce it accordingly. This is 
within our competence. 

3. B, in the kst stage of infirmity, is imprisoned under a 
sentence of 14 years, for an aggravated burglary, in which we 
cannot consider the original sentence as more than he deserved. 
Here we cannot touch the sentence, the ground being personal to 
the prisoner, and Government being the proper and sole foun- < 
t^ of mercy. 

C. Smith. 

1. The construction of September 3rd, 1812, by Messrs. 
Fombelle and Burges, (if they intend under Regulation XIV. 
1810,) appears to me wrong. 

2. I apprehend, that regulation gives the Court no power 
to exercise mercy, which is the prerogative of the Government, 
but to mitigate punishment on judicial reason assigned for so 
doing, and apparent on the record of the case, and strictly 
eonnected with the case, and not extraneous. 

3. Whether the instance of a prisoner proving bHnd, or 
maimed in body, at the time sentence is to be passed on him, 
may be deemed a ground for mitigation, under the above regula- 
tion, may be doubted, for that is not connected with the circum- 
stances of his case ; but I am clear that if, at any time after 
sentence, a man become an object of compassion from bodily ail- 
ment, the Government only can interfere to pardon. 

4. The cases of burglary, in which we have remitted punish- 
ment partially, were such as on the circumstances appeared to 
us too harshly dealt with originally. We remitted on a review 
of the proceedings. 

W. DOBIK. 

W. B. Maetin. 
See Sec. 4 Reg. IX. 1831. 



To t%e Patna (hurt of Circuity dated the 2nd May, 1823. No. 352. 

The Court of Nizamut Adawlut have had before them your 1817. 

fourth judge's letter, dated the 19th ultimo, in reply to the or- ^*«- ^^"- ^^' ^• 
ders of this Coxurt, imder date the 7th of March last. 

2. I am desired to communicate to you for the information 
and guidance of your fourth judge, that the explanation furnish- 
ed by him r^arding the punishment of stripes inflicted upon 
the prisoner Sohrye is by no means satisfactory, and that in the 
opmion of the Court the 7th Section of Eegulation XVII. 18 1 7, 
was merely intended (as is manifest from the wording of the 
doubt which the enactment was made to explain) to limit the term 
of imprisonment in commutation of the d^tf^ to seven years, and 
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not to authorize the infliction of stripes, which punishment the 
Court conceive can hardly be applicable with propriety to any 
case of culpable homicide. 

3. The Court therefore desire, that in future your fourth 
judge will refrain from awarding the infliction of corporal pim- 
isbment in similar cases. 

May 2, 1823. 

See Regulation II. 1834. 



Extract of a letter from the Register of the Nlzamut Adauflut, 
addressed to the Bareilly (hurt of Circuity dated the ^th May, 
No. 853. 1823. 

1803. Pab. 3. Upon the second point, the Court are of opinion, 

Reg. LI II. Sec. 2. that the remark contained in the sentence of the 25th of Feb- 
CL 7. ruary was correct. The regulations prescribing no specific 

punishment for his offence, [sodomy,] and the futwa of the law 
officers upon conviction being usually one of discretionary 
punishment by tazeer, it must be considered as falling under 
the rule laid down in clause 7th, Section 11, Regulation LIII. 
1803. The Court observe, therefore, that there is no necessity 
for referring such cases to this Court, unless the judge of circuit 
should differ in opinion with his law officer, as to the proof of 
the offence, or deem the punishment of 39 stripes and im- 
prisonment with hard labor for seven years insufficient. 
May 9, 1823. 



Extract of a Utter from the third Judge of the Dacca Court 
of Circuit on tlye termination of the first sessions of 182S for 
No. 357. Dacca Jelaljpore, dated the 1st August, 1823. 

1807. Pab. 9. In the firm persuasion that such a system and the 

Reg. fX. Sec. 22. general derangement of authority could not have been long 
maintained, as they appear to have been, imless encouraged and 
promoted by the supineness of the late acting magistrate, I en- 
joined his successor Mr. Turquand to select and submit to me 
such cases, or nuthees, wherein the decisions passed by the former 
officer might justify revision, by directing the arraignment of 
the parties, if practicable by their apprehension, before a more 
competent tribunal, and he accordingly sent me 51 cases ; 38 of 
which have been returned, some, on account of the circumstances 
therein recorded being irrelative to the object proposed ; others, 
as being of too distant a date, and affording from want of proof 
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no rational hope of being brought to a successful issue ; many, 
as being of too trifling a nature, perhaps inadvertently trans- 
mitted, and the rest, either from the complaints appearing primd 
facie to be false, or from the judgments being appropriate. In 
seven I recorded my opinion for the immediate adoption of 
measures for further investigation, and the eventual conmiit- 
ment of the accused, which has been confirmed by the Court. 
Bat exception having been offered by it to the opinions I also 
recorded on the remaining six, on the ground of the assumed 
incompetency of the circuit judge, under Sections 22 and 23, 
Begulation IX. 1807, to disturb by revision the decisions passed 
by the magistrate anterior to his circuit, the calendars of which 
had been presented to a preceding judge, and against which no 
petitions had now been preferred, I submit the cases for the 
consideration of the Nizamut Adawlut. 

Extract of a letter from the Beguter of the Court of Ntzamut 
Adawlut, Buhmitting the above letter to the Chief Secretary 
to Oovemment, dated the 3Ut October, 1823. 

Pabt of Pab. 31. On the subject of the six cases referred 
to, in the 9th paragraph of Mr. Mitford*s letter, I am desired to 
observe, that they will be returned with the opinion of the 
Court, that Mr. Mitford was competent to investigate them, but 
that final orders should be passed by the court, of circuit col- 
lectively ; the &ct of the calendars having been presented to a 
preceding judge under Section 22, Regulation IX. 1807, not 
being suflicient to deprive him of such authority. 

October 31, 1823. 

See Act 31, 1841. 



To the Bareitty Court of Circuit, dated the 1th November, No. 358. 

1823. 1818. 

Reff. XII. Sec. 3, 

The Court of Nizamut Adawlut have had before them your ci. 4. 

letter, dated the 4th ultimo, forwarding the explanation of the 
magistrate of Agra, in the case of Nundun Singh, called for by 
the Court's orders of the 22nd of August last. 

2. In reply I am desired to acquaint you, for the information 
and guidance of the magistrate, to whom you are requested to 
make the requisite commimication, that in the opinion of the 
Court, in cases of thefli, a magistrate is not competent to pass 
sentence of imprisonment exceeding six months, unless the theft 
should have been attended by one or more of the six aggravating 
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circumstances enumerated in clause 4, Section 3, Reg^ulation XII. 
1818. 

3. As no one of the aggravating circumstances enumerated 
in clause 4, appear to have existed in the case of Nundun Singh, 
you are requested to revise the magistrate's sentence, and pro- 
vide for the liberation of the prisoner after six months' im- 
prisonment. 

November 7, 1823. 

The corporal punishment is oommntable to a farther term of imprison- 
ment nnder Regulation II. 1834. 



No. 360. To the Dacca Court of Circuit, dated the 26th December, 1823. 

XV ^Sc 2 ^^ Court ofNizamut Adawlut have had before them a letter 

CI ). * ' from i/our fourth judge, dated the 17th instant, requesting to be 
informed whether, in the opinion of the Court of Nizamut 
Adawlut, a sentence of tusheer, in addition to fourteen years* 
imprisonment, can be carried into execution against a prisoner 
convicted of three offences, on three separate commitments, for 
* the whole of which your fourth judge is of opinion, that the 

maximum of imprisonment within the competence of the courts of 
circuit, limited by clause 1, Section 2, Regulation XV. 1814, of 
fourteen years in the aggregate is sufficient, but for one of which 
offences, [subornation of perjury,"] he deems the prisoner deserv* 
ing of the further penalty of tusheer, 

2. In reply, lam desired to communicate to you the opinion 
of the Court, that under the circumstances stated, the additional 
penalty of tusheer cannot legally be aujarded against the pri- 
soner ; that mode of punishment not being mentioned in the 
regulation above cited. 

3. You will be pleased to inform yov/r fourth judge accord- 
ingly, directing him at the same time to make the necessary 
alteration in the sentence, 

December 26, 1823. 



No 361. ^^ ^^ Cdl^tta Court of Circuit, dated the 26th March, 1824. 

1817. The Court of Nizamut Adawlut have had before them a letter 

Reg. XVII. Sec 11 ^q^^ j^yj^ third judge, under date the 20th instant, submitting 

copies of certain proceedings held in the case of Bamdhun 
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Mokeijea and Muddun Ohatteijea, and requesting the opinion 
of the Court, as to whether, under the circumstances therein 
mentioned, the magistrate of Burdwan was authorized in re* 
fusing to release the said prisoners, when directed to do so hy 
your third judge. 

2. In reply I am desired to commimicate to you the opinion 
of the Court, that your third judge was fully competent to order 
the immediate release of the prisoners, as they had heen acquit- 
ted of uttering the forged note, knowing it to be forged ; and 
the having a forged bank note in possession, (which appears to 
be the plea assigned by the magistrate for the detention of the 
individuals in question,) b not declared to be a punishable 
oflTence by Regulation XVII. 1817, or any other regulation in 
force. 

8. The Court direct, therefore, that you order the immediate 
release of the said prisoners, communicating the above remarks 
to the magistrate for his information and future guidance. . 

March 26, 1824 



To the Qdcutta Court of Circuit, dated the 2^th March, 1824. No. 362. 

The Court of Nizamut Adawlut have had before them a letter p^ xvil'^Sc 11 
fix)m your third judge, under date the 20th instant, submitting 
copies of certain proceedings held in the case of a prisoner 
named Pearee Osar, who was tried and acquitted by him at the 
late Burdwan sessions, on a charge of uttering counterfeit coin 
with an intent to defraud the prosecutor ; and requesting the 
opinion of the Court, as to whether a magistrate, having com- 
mitted a prisoner for trial for a specific offence, is authorized, 
after the acquittal of that prisoner by the court of circuit, to 
revise the proceedings and to punish him for a minor offence ; 
the magistrate having, in the instance referred to, sentenced the 
prisoner to a fine for having counterfeit coin in his possession, 
and having detained the prisoner in confinement, imder such 
sentence, in pursuance of Section 11, Regulation XVII. 1817. 

2. In reply, I am directed by the Court to inform you, that 
supposing the trial before the court of circuit to have included 
an investigation of the point expressly provided for in the sec- 
tion above mentioned, viz. the prisoner having counterfeit coin 
m his possession, and not shewing good and sufficient cause for 
the same, (which the Court of Nizamut Adawlut conclude must 
have formed part of the trial on the charge of uttering such 
counterfeit coin with an intent to defraud,) the magistrate was 
not, in the judgment of the Nizamut Adawlut, warranted by 

K 2 



68 CONBTEUCnONB OF THB 

the regulation above mentioned in sentencing the prisoner to a 
fine on the proceedings held before his commitment, and detain- 
ing him in confinement under such sentence, after he had been 
acquitted by the court of circuit, and a warrant had been issued 
for his release. 

3. You wiU be pleased therefore to order the magistrate of 
Burdwan to release the prisoner Pearee Osar without delay, and 
to communicate to him the foregoing remarks for his informa- 
tion and future guidance. 

March 26, 1824. 



No. 364. To the Judge and Maaistraie of Southern Division of BundHe- 
]g03. cv/nd, dated the 2Srd April, 1824. 

R«g. XXVII. Sec. 39. rjij^^ q^^^ ^f ^xidi^eT Dewanny Adawlut have had before them 
your letter, dated the 4th instant, requesting to be informed, 
whether the provisions of Section 39, Regulation XXVII. 1803, 
which relate to cases of a collector's omission or refusal to obey 
an order or decree of a court of judicature, were meant to extend 
to proceedings issued from the magistrate's court. 

2. In reply, I am desired to communicate to you the opinion 
of the Court, that the rule above quoted, considered with its 
context and the general provisions of the r^^tion referred to, 
was intended to be restricted in its operation to decrees and 
orders of a civil court of judicature ; and that it is not applica- 
ble to the proceedings of a magistrate. 
AprU 23, 1824. 

See No. 414. 



No. 365. ^ fj^ several Courts of Circuit, in the Western and Lower 

1817. Provinces, dated the 1th May, 1824. 

Reg. XVII. Sec. 8. 

CI. 4. I am directed by the Court of Nizamut Adawlut to transmit 

for your information and future guidance, an extract (paragraph 
6) from the resolutions of the Court of this date, relative to the 
crime of administering poisonous drugs to persons, with a view 
to robbing them when in a state of msensibility. 

2. I am further directed by the Court to observe, that under 
their construction of the fourth clause of Section 8, Regulation 
XVII. 1817, as applicable to such cases, it will be necessary to 
refer, for the final sentence of the Nizamut Adawlut, all ^als 
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in which the prisouer may be convicted of the offence in ques- 
tion, whether death may ensue or otherwise. 

Extract from the Bemarks and Orders of the Court of Nizamut 
Adawlut, under date the 7th May, 1824, on the Chief Secre- 
tary to Oovemmenfe letter of the 6th November lastyforward- 
ing the Beport of the Superintendent ofFoUce in the Western 
FrovinceSffor the year 1822, and the resolutione of Ghverr^ 
ment thereon, 

Pab. 6. The Court regret to observe, that the crime of 
administering poisonous drugs to travellers and. other persons, 
with the view of robbing them when in a state of insensibility, 
spears to be increasing both in the lower and western provinces. 
They do not, however, consider that any further enactment is 
necessary for the punishment of persons guilty of this atrocious 
crime ; as in the event of death ensuing, the offender woidd on 
conviction be liable to the punishment of wilful murder ; and 
when death may not ensue, as life is endangered by administer- 
ing poisonous drugs, in order to cause insensibility, such cases 
appear to come within the provisions of the fourth clause of 
Section 8, Kegulation XVII. 1817, relative to cases of robbery 
and theft, or the attempt to commit such, when accompanied 
with an attempt to commit murder, or with corporal injury in 
such degree as to endanger life. In al>such cases the trial is 
referrible to the Nizamut Adawlut, and the offenders who may 
be convicted to the satisfaction of this Court, are liable to a 
sentence of 39 lashes with a corah and imprisonment and trans- 
portation for life. 

May 7, 1824. 
See Section 3, ReguUtionXVI. 1 825, and Circular Order 291 »7tb Ma7,1824. 



To the Judge of Zillah Moradahad, dated the 2nd July, 1824. jr g^jy 

I am directed by the Court of Sudder Dewanny and Nizamut 1803. 

Adawlut to acknowledge the receipt of your letter of the 11th Reg. VII. Sec. 29, 
ultimo, requesting the Court*s opinion, as to whether the civil ^** ^' 

court is competent to receive a suit for actual costs against a 
plaintiff whose complaint had been dismissed in a criminfd court. 

2. In reply, I am directed to inform you, tfiat the Court are 
of opinion, that the civil courts are not authorized to take cog- 
nizance of such suits, as clause 3, Section 29, Kegulation Yll. 
1808, authorizes the criminal courts to adjudge a reimbursement 
of costs actually incurred upon a prosecution before them by 
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either of the parties thereto, if they shall consider such reimburse- 
ment just and equitable. 

3. The Court however are of opinion, that if a magistrate, 
from oversight, have omitted to order a reimbursement of costs 
to the party whom he may think justly entitled thereto, he is 
at liberty to supply the omission by a subsequent order, upon 
application from the party for that purpose. 

July 2, 1824. 



No. 371. To the Magistrate of Zillah Allahabad, dated the 2Qth Novem- 

1824. *^, 1824. 

1814. ' * Th® Court of Nizamut Adawlut have had before them your 
Reg. XXVII. Sec 17. letter, dated the 12th instant, requesting the Court's opinion 
on certain questions connected with the provisions of Section 3, 
Regulation XV. 1824. 

2. In reply, I am directed to communicate to you the opi- 
nion of the Court, that the term ^^ vakeel,'' made use of in the 
section above quoted, should not be construed to mean only the 
authorized pleaders attached to the civil courts of judicature, 
(who, however, may act, under the provisions of Section 17, 
Regulation XX YII. 18^4,) but that it should be held to extend 
to all agents of the parties duly appointed to act as their vo- 
keeU ; and that in every case, whatever persons may be so 
employed, the amount of their fees shoidd be adjusted between 
them and their constituents, as in other Joujdan/ cases. 

November 26, 1824. 

See Act XXXVIII. 1850. 



No. 373. To the Acting Magistrate of Zillah Beerbhoom, dated the 2Ut 

1797. JwMiary, 1826. 

Reg, XIV. Sec. 8. The Court of Nizamut Adawlut have had before them you 

letter, dated the 11th instant, requesting to be inlbrmed, how 

the costs in criminal cases, alluded to in Section 8, Regulation 

XIV. 1797, are to be levied. 

2. In reply, I «m desired to acquaint you that in no case, 
wherein the Government is not one of the parties, can reim- 
bursement of the costs be made from the treasury of the court ; 
but that they should be levied from the failing party, in like 
maimer as costs adjudged in civil suits. 

Janitary 21, 1825. 
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lb ihe Officiating Magistrate of Ouftaek, dated the 21st January, No 374 

1825. 18,3. • 

The Court of Nizamut Adawlut have had before them your ^«- ^j' g^*^' ^' 
letter, dated the 13th instant, requesting to be informed if it is 
considered that an individual convicted of burglary, being cho- 
heedar of a different village from that in which the burglary 
is committed, should make no change in the order of the magis- 
trate for commitment. 

2. In reply, I am desired to communicate to you the opinion 
of the Court, that although the fact of the property stolen 
being under the special protection of the thief, is unquestionably 
an additional aggravation, yet under the terms used in clause 2, 
Section 2, Eegulation XII. 1818, any person charged with 
having committed the offence of burglary, while employed in 
the office of watchman, guard, or police officer, and against 
whom there may appear to be sufficient evidence, must be com- 
mitted to take his trial before the court of circuit. 

January 21, 1825. 



To the Magistrate of Zillah Btmgpore, dated the Sth April, No 378 

1825. • ,824. ' 

Tarn directed hy the (hurt of Nizamut Adawlut to acknow- ^^' ^^' ^^' ^' 
ledge the receipt of your letter of the 2:ird ultimo, requesting the 
Courfs opinion, with regard to Section 5, Regulation XV, of 
1824 ; there being no rule laid down for the guidance of Magis- 
trates, in the event of the crops sown hy the illegal possessor 
heing uncut. 

2. In reply, I am directed hy the Court to inform you, that 
the provisions of the regulation adverted to, which prohibit a 
magistrate to award damages for loss of crops, or injuries suS' 
tainedfrom dispossession, do not preclude htm from restoring a 
party wrongfully dispossessed, to the possession of land with the 
crop upon it, although the latter may have been sown by the 
vmmgful dispossessor, as in the case stated by you. The Court 
however do not exactly understand the object of your reference, 
and therefore direct me to add, that if you require a more spe- 
cific opinion, you should state the case mom circumstantially 
for their information, 

April 8, 1825. 

Act IV. 1840. 
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No. 379. Extract from a letter to the Benares Court of Circuity dated the 
,818 Sth April, 1S25. 

^ CI. 2 ' Txn. 3. With reference to the sentence passed on Sheodeen, 
alias Neerunjun, (No. 38 of the statement,) who was punished 
for burglary and thefb by your third judgB, the Court observe 
that there were other individuals implicated in the same case, 
whose offence was taken final cognizance of by the magistrate, 
when he committed the prisoner above-named to take his trial 
beforo the court of circuit on the g^und of his having been 
convicted of a former robbery. 

4. This course of proceeding, the Court remark, is at variance 
with the spirit of the rule contained in clause 2, Section 2, Re- 
gulation XII. 1818, and is otherwise objectionable, as involving 
the possible consequence of conflicting judgments being passed 
by different tribunals in one and the same case. 

6. You are requested therefore to instruct the magistrate of 
Goruckpore to commit in foture the whole of the offenders 
implicated in the same case to take their trial before the court 
of circuit, whenever the commitment of any one of the number 
may be requisite under the regulations. 

ApHl 8, 1825. 

See No. 622 and Circular Order 234, 30 October, 1846. 



No. 381. Ih the Magistrate of Southern Division of Bundlecund, dated 
1817. the 22nd April, 1825. 

^^ CI. 17. * ' ^^ Court of Nizamut Adawlut have had before them your 
letter, under date the Sth instant, requesting to he informed 
whether the provisions of clause 17, Section 16, Regulation XX* 
1817, a/re (wplicable to the recovery by a police officer of treasure 
plundered by robbers. 

2. In reply, I am desired to acquaint you, that the provisions 
of the rule c^ove quoted are applicable to the cases of police 
officers who mm ^i^cover treasure ; but that its operation does 
not eMend to other individwils not being police officers. Com- 
mission cannot he awarded to such persons to be deducted from 
the property recovered, al^hotigh they may of course receive a 
reward for any eminent service rendered to the police ; the ne- 
cessary sanction for such reward having been previously gptained 
by the magistrate from the proper authority, 

April 22, 1825. 

Act XXXI. 1862. 
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A the Acting Magittrate of ZUlah Bajikah/Sj dated the 22nd So 882 
April, 1S25. ,ygg ' 

The Court of Nizamut Adawlut have had before them your ^' ^qI'^' **' 
letter, dated the Ist instant, stating a difference of opinion |gQj* 

between yourself and the collector, as to the construction of Reg. IX. Sec. 23. 
clause 8, Section 15, Regulation VII. 1799, and as to the degree 
of power which a landholder possesses, under that section, in Regtrdinir the pro- 
oompelling a rv(ffs attendance. hibition against the 

2. The Ck)urt have also received from the Board of Revenue *?'»•.?' 8««"^ P'o- 
a copy of the correspondence consequent upon, and a detail of ^ 
the circumstances which gave rise to the difference of opinion 
above alluded to, which were submitted for the consideration of 
that authority by Mr. Pringle. 

3. In reply to your communication, I am desired to observe, 
that it is extremely difficult for the Court to define exactly and 
generally what d^ree of power it was intended by the use of 
the term *^ compulsion*' in the regulation to confer on the land- 
holders, in enforcing the attendance of their tenants. In the 
event of a complaint being preferred to you of the abuse of that 
power, you will decide from the evidence whether any unneces- 
sary and unauthorized degree of severity has been exercised or 
not ; and your decision, whatever it may be, will be open, as in 
other cases, to revision by the court of circuit under Section 
23, R^ulation IX. 1807. 

4. I am further directed to acquaint you, that the Court 
deem the proclamation issued by you, and bearing date the I5th 
of January last, to be extremely injudicious, and they desire 
that you will recall it immediately on the receipt of this letter. 

5. For your future guidance, I am desired to call your atten- 
ticm to the Court's circular letter, under date the 16th of 
August, 1822, prescribing the line of conduct to be pursued by 
the several magistrates on the occasion of their deeming it 
necessary to issue a proclamation on any subject. 

AprU 22, 1825. 

See No. 394. 



2b the Dacca Court of Circuit, dated the 29M April, 1825. No. 388. 

Ti%,.tburt of Nizamut Adawlut have had before them a letter 1^^^* 

from your fourth judge, dated the leth instant, submitting for ^' ^^^'^^^^ ^^' 
the decision of tMs Court a difference of opinion between himself 
and the acting magistrate of Sglhet, together with a copy of 
the proceedings out of which it originated. 
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2. In reply I am desired to communicaie to you, for the in- 
formation and guidance of your fovHh judge, the opinion of the 
Court, that a single judge of circuit, under the existing regula- 
tions, is not competent to suspend the execution of a magistrate's 
sentence, untU the court of circuit collectively record their 
judgment. 

April 29, 1825. 

Reguiation /. 1829. 



No 384 ^ ^^^ Acting Magistrate ofZillah Sylhet, dated the 29th April, 

.819. 1«26. 

Reg. VII. Sec. 5. rjij^^ Court of Nizamut Adawlut have had before them your 
letter, under date the 16th instant, requesting to be informed, 
whether the second punishment directed by Section 5, Begu- 
lation VII. 1819, in cases of workmen neglecting to finish their 
work, should be considered final and conclusive, or whether the 
magistrate is at liberty to repeat such punishment until the 
work is performed. 

2. In reply, I am desired to communicate to you the opinion 
of the Court, that the sentence of two months' imprisonment, 
prescribed in the secticm above quoted, is intended as a punish- 
ment for wilfid neglect to perform work undertaken, and not as 
a means of compelling the performance of it ; consequently that 
the magistrates are not competent to repeat the punishment of 
two months' imprisonment, or to take any further measure 
towards compelling an actual performance of the work engaged 
for. 

AprU 29, 1825. 



No. 385. ^^ ^^ Magistrate of2HUah Jessore, dated the 29th April, 1825. 

1823. The Court of Nizamut Adawlut have had before them your 

Reg. VI. See. 5. i^^^^^^ ^ated the 20th instant, requesting to know whether, in 
case of a ryot entering into an engagement with an indigo planter 
for cultivation of a particular spot of ground, and afterwards 
wishing to evade the fulfilment of that engagement, the planter 
is justified by Eegulation Yl. of 1823, in compelling the ryot 
to fulfil Ins contract P or is he (the planter) to prosecute lum 
for the penalty which is specified in the cdbooleat ? 
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2. In reply, I am desired to communicate to you the opinion 
of the Court, that an indigo planter, under the circumstances 
above stated, is not competent to cultivate the land by means of 
his own servants, nor has he a right to demand the assistance of 
the police for the purpose of compelling the ryot to fulfil his con* 
tract. His only legal remedy in such case is that prescribed 
by Section 5, Regulation Vl. 1823, to the provisions of which 
I am desired to refer you. 

AprU 29, 1825. 

Sea Act XVI. 1835 and X. 1836. 



To the Bareilly Court of Circuit, dated the 27th May, 1825. No. 387. 

The Cowrt ofNizamut Adawlut have had before them a ^^^ jj^^ot cWcnh to"fine 
from your officiatmg judge, Mr. Cracroft, dated the Sth instant, the treatarer of a m«» 
annexing a copy of his correspondence with the magistrate o/*gi8trate's court with. 
Agra, and reguestvng the opinion of the Court, as to whether or out refereoce to i\m 
not he was competent to fine the treasurer of the magistrate's "atgiitrate. 
court, without reference to that officer, 

2. In reply, I am desired to acquaint you, that the Court 
are of opinion, that Mr. Craeroft was not competent to proceed 
to tMs measure of his own authority, and that he should have 
referred the ease, in the first instance, to the magistrate for 
decision ; reserving to himself the power of bringing the . case 
under the cognizance of his colleagues for correction, in the event 
of his seeing reason to be dissatisfied with the mode in which the 
magistrate had disposed of it. 

3. You will be pleased to famish the magistrate of Agra 
and your officiating Jt^e with copies qf this letter, for their 
infomuttion and guidance. 

May 27. 1825. * 

Regulation h 1829. 



lb the Joint Magistrate of Noaeolly, dated the Srd June, 1825. No. 388. 

1824 

Tb641lourt of Nizaraut Adawlut have had before them your Reg, i. Scc. 12. 
ktter, dated the 26th idtimo, requesting to know what process 1 797. 

should be observed for the realization of the fine, under Sec- R«g. XIV. Sec. 3. 

tion 12, Begulation I. 1824, on persons illicitly cultivatins: salt « ,*5^Z' 

churs. ^8- ^^* ^^' ^^' 

h 2 
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2. In reply, I am desired to acquaint jou, that the refla- 
tion above quoted being silent as to the mode in which the fine 
is to be levied ; the Court are of opinion, that it should be com- 
muted to imprisonment under the rule contained in Section 3, 
Regulation XIV. 1797, and Section 19, Regulation IX. 1807, 
whenever the party on whom the fine may be imposed shall 
neglect to pay it. 

June 3, 1825. 



No« 889. To the Magistrate of Zillah Rtmgpore^ dated the Srd Junet 
1793. 1825. 



B6f , X. 8eo, 5, 



The Court of Ntzamut Adawlut have had before them your 
letter f dated the 19th ultimOy reqt^eeting the opinion of the Court 
on the following points : 

1st. On a person leing charged with heinous offences^ such 
as are only punishable by the circuit judge^ and the fact esta^ 
hlished by two or more witnesses ; is it the duty qf a magistrate 
to make over the accused for trial before the circuit Judge, 
without Jurther investigation^ or ought he to hear witnesses far 
the defence f 

2nd, If witnesses for the defence be summoned, and prove 
an alibi, is the magistrate at liberty to acquit the accused, when 
by the evideneefor the prosecution^ he is proved guilty. 

2.- In roply, lam desired to acquaint you, that in the eases 
subject to the jurisdiction of the court of circuit alone, a magis* 
trate is not at liberty to enter into any evidence for the 
defence; that being within the province of the court of^reuU 
e^lusively, 

June 3, 1825, 

RegulatUm VIII. 1830. 



No, 890. Extract from a letter to the Benares Court of Circuit, dated the 
1^95 lO^A June, 1825. 

^isT The Court ofNizamut ddawlut have had before them a letter 

Bes, Vlll. from your third judge, under date the Uth ultimo, submitting the 
original proceedings, and cojnes qfthe English correspondence of 
your court, and of the magistrate of Ohazeepore, in the case qf 
a person named Dhujjoo Singh, who is detained in jail under 
a requisition to fiMmish security. 
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2. The Court observe, that Mr, Battray hoi submitted four 
quedionefor the decision of the Court; namely, 

1st, Whether a person sentenced to imprisonment by a mayis' 
irate, in failure ofJumisMny a specif c security required by that 
magistrate, has tm appeal to the sudder court of the province 
eoUectively ? or whether he must remain in jail till a sinyle 
member of the seme cowrt,perhaps half a year or more afterwards, 
mils the station, and determines that he shall remain there ; or 
that, in justice, he never should have been, where he has been^ 
under an unwarrantable detention, so long without redress ? 

2ndly, Whether a petition presented at the sudder court of 
M^ province, and admitted by two judges of that court, whose 
orders are passed and recorded upon it, each in conformity with 
ike other, should not be considered, as far as the authority of 
ike court extends, asfnaUy disposed of? 

dr<%. If the magistrate protests againt a compliance with 
these orders, and desires it, a reference to the Nixamut Adawlut 
may follow, unless the two judges, whose orders he disputes, rC' 
vise, and modify or rescind them ? but it may so hi^en, that 
one of these two judges is then no longer a member of the court ; 
in that case, is the other, of himself competent to revise his own, 
and his late coUeague^s proceedings, and confirm or cancel both, 
on his own sole opinion ? or in the event of a revisal becoming 
necessary (by a protest from the executive authority, as in the 
present instance,) should not another member of the court take 
the place of the departed one, and decide the point which, had the 
latter been present, he would have aided in determining ? 

^hly. is a single judge on circuit competent to interfere 
with an order passed antecedently at the sudder station by two 
members of his own court, himself being one of the two ? or 
vjould the magistrate be justified in obeying the order issued by 
him singly, which he [the magistrate'] had already protested 
against when issued by him conjointly with another egual 
authority ? 

3. In reply to the first question, I am desired to communi' 
eate to you the opinion of the Court, that, under the existing 
regulations, a person sentenced to imprisonment by a magistrate, 
in failure of furnishing specific security required by the magis" 
trate, has not an appeal to the sudder court of the province 
mUectively, and that the cognizance of his case rests solely with 
the individual judges of circuit who may visit the station at 
vAieh he is coffined, 

4 In reph/ to the second question, the Court observe, that, 
under the above oonstruction of the powers of the court ofcW' 
emt, a petition for a revision of a magistrate's order of security 
having been taken up, and orders passed upon the same by two 
judges at the sudder station, should not be considered as finally 
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disposed of; such orders hemg contrary to the regulations, and 
null a?id void. 

5. On the third question, I am directed to state, that a 
magistrate is of course competent, under Regulation X, 1796, 
to require a reference to this Court, in any case wherein he 
may deem an order passed by you (whether individtmlly or col- 
lectively) to he repugnant to the regulations ; and that generally 
speaking, where it may become necessary to repeat an order 
passed by ttvo judges, of whom one had departed since the order 
was passed originally, and where ttoo voices are requisite, the 
remaining judge should be joined by one of his colleagues ; but 
that at the same time, the other members of the court are clearly 
at liberty to abstain from passing any order on, or interfering 
in any manner with a case, where they may be of opinion, that 
the cognizance of it was erroneously assumed by one or more of 
their colleagues. 

6. It is only necessary in answer to the fourth question to 
state, that any single judge of circuit, having concurred inpass* 
ing an illegal order, is not thereby incapacitated from passing 
a subsequent order in every respect conformable to the regula* 
tions, and in (position to the former one, which was never 
carried into effect by reason of the magistrate's objection on the 
score of its illegality, and the order for the execution of which 
was never r^eated, 

7. The Court desire me to request, that, in communicating 
their opinion to your third judge on the above points, you wul 
also acquaint him, that they do not deem it expedient to recom" 
mend any alteration in the rules relative to security, as sug- 
gested by him in the concluding paragraph of his letter. 

9. The original proceedings in the case of Dhujjoo Singh 
are herewith returned, and the Court desire, that Mr. Rattray, 
who appears to have taken up the case as a judge of circuit at 
the zillah station, will immediately pass such order thereon as 
may to him appear just, and at the same time be within his com" 
petence under Regulation VIII. 1818. 

June 10, 1825, 

See No. 458. 



No 391 ^ ^^ Benares Court of Circuit, dated the 10th June, 1825. 

1818. The Court of Nizamut Adawlut have had before them a letter 

Reg. XII. Sec. 3, from your officiating judge, dated the 17th idtimo, submitting 

the copy of a correspondence which has passed between himself 

and the acting magistrate of Gk)ruckpore, on a diiference of 
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opinioii subeisting between them, together with the original 
proceedings out of which that difTerence arose. 

2. In reply, I am desired to acquaint you, that the points 
at issue between them, as stated by the acting magistrate, do 
not appear to be exactly the same as those stated by your 
officiating judge. By the latter officer they are stated as 
follows : 

3. First. Whether in a case of thefb by a servant of his 
master's property, the amount or value of which may be above 
50, but not exceed 300, Kupees, and unattended with personal 
violence or other circumstance of aggravation, such as to bring 
the case within the first clause of Section 3, Regulation XII. 
1818, the magistrate be competent to pass a fintd sentence to 
the extent of the powers vested in him by clause 4 of the same 
section. 

Secondly. Supposing the magistrate to be so competent, 
whether he is bound to dispose of the case ; or if he deem it pro- 
per to commit the accused for trial before the court of circuit, 
under the discretion given in the last mentioned clause, whether 
it is not inciunbent on him to state the special grounds on which 
he exercises such discretion, and which induce him to think the 
accused deserving a more severe punishment than he is declared 
competent to adjudge. 

Thirdly. Supposing the judge of circuit holding the session 
to be of opinion, that the case is within the magistrate's compe- 
tency, and no special grounds are assigned in the roohukaree of 
commitment, or shown on the proceedings to justify the com- 
mitment, or induce the inference that the magistrate considers 
the punishment which he can award insufficient, whether, under 
such circumstances, the judge of circuit is competent to return 
the proceedings without tnal, and to instruct the magistrate to 
dispose of the case. 

i. On the first question as above put, the Co\u^ are of opi- 
nion, that a magistrate is competent under the circumstances 
stat^ to punish an offender on his own authority, to the extent 
specified in clause 4 of the section quoted. 

5. On the second question, that a magistrate is not bound 
to dispose of a case under such circumstances, but that he may 
commit the offenders to take their trial before the court of cir- 
cuit, under the second clause of the section quoted, should any 
peculiar circumstances in the case induce him to consider this 
course of proceeding preferable ; and that it is incumbent on a 
magistrate to state in his roohukaree of commitment, the cir- 
cuxnstances which induce him to commit the case, in conformity 
to the instructions contained in the 8rd paragraph of the Court's 
(areolar order, dated the 1st September, 1820. 

6. On the third question, that a judge of circuit is not com- 
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petent, under the circumstances therein stated, to return the 
proceedings without trial, and to instruct the magistrate to dis- 
pose of the case ; hut that he should call upon the magistrate 
to supply the omission, and in the event of insufficient ground 
for commitment heing shewn, he should, nevertheless, xproceed 
to decide the case, contenting himself with recording, in his 
final proceeding or otherwise, a caution to the magistrate against 
making unnecessary commitments in future, and not exceeding 
(if the prisoner be convicted) that measure of punishment which 
it would have been competent to the magistrate to award, had 
he himself disposed of the case. 

7. The Court observe, that the questions of the magistrate 
merely went as to lus own competency to commit, and the judge 
of circuit's competency to return without trial, a case under the 
circumstances above detailed, and these points have been already 
replied to. 

8. Tou will be pleased to furnish your officiating judge, and 
the acting magistrate of Gk)ruckpore, with copies of this letter, 
for their information and future guidance. 

Jme 10, 1825. 



No. 392. To ike Acting Magistrate of Zillah Ghazeepore^ dated the 10th 

,8,0 June, 1825. 

^^i6^M«f?7.' ^^' "^^^ ^^^ of Nizamut Adawlut have had before them your 
letter, under date the Slst ultimo, requesting the Court's opi- 
nion on the following queries : 

1. In the event of a boat fastened to a spot of ground within 
the limits of a cantonment being attacked and robbed, which 
boat at the time was not aground, but floating, and the depre- 
dators coming from the cantonment lands, is the case cognizable 
by the civil magistrate, or by the military authorities p 

2nd. If a boat fastened with ropes, chains &c., to a spot of 
land within the limits of a cantonment, but floating, be attacked 
from the river-side by boats or by wading, &c., is the case cog- 
nizable by the civil or military authorities ? 

3rd. If a boat, when tracking up the river, and its dandies 
within the limits of cantonment, and pulling on the "^oo»," (or 
tracking rope,) should be attacked, and the goon or tracking 
rope cut by persons within the limits of a cantonment, and in- 
jury sustained, is the case cognizable by civil or military autho- 
rities? 

2. In reply, I am desired to refer you to the rules oontiuned 
in the 15th, 16th and 17th Sections of Regulation XX. 1810, 
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by which you will perceive, that the military authority extends 
only to cases of peiity offences committed within the Umits of a 
cantonment hy a person being a retainer of the army, or the 
servant of an officer, or registered as attached to the bazar ; 
and the more grave offences, such as those mentioned in your 
queries, are cognizable by the magistrate exclusively, by whomso- 
ever perpetrated, whether committed within or without the limits 
of a cantonment. 

June 10, 1825. 



Extract from a letter to the Patna Court of Circuit, dated the No. 393. 
17th June, 1825. 1824. 



The Court of Nizamut Adawlut have had before them your 
letter, dated the Slst ultimo, submitting, in compliance with re- 
quest of the magistrate of zillah Behar, for the consideration 
and orders of this Court, under Section 2, Regulation X. 1796, 
the proceedings in the case of Bamadheen Singh versus Bodhee 
and others, 

2. In reply, lam desired to communicate to you the opinion 
of the Court, that the magistrate clearly exceeded his powers in 
awarding possession to a purchaser of mortgagM property to the 
exclusion of the mortgagee, under the provisions of Regulation 
XV, of\^2A, on the plea that the mortgage had been redeemed, 
although the purchaser, up to the date of the dispute which led 
to the summary award, had never been in possession, 

3. The Court therefore entirely concur with you in opinion, that 
the regulation above quoted did not apply to the case, which was 
properly cognizable in your court on appeal on the ground irrele- 
vancy, 

5. In conclusion, I am directed to observe, that Section 5, 
Regulation XV. 1825, expressly prohibits summary awards of 
damages in cases tried under that regulation, but that, on this 
point you should submit the draft of a ^nodijying enactment, in 
the event of your considering this rule in question objectionable. 

June 17, 1825. 

Act IV. 1840. 



Reg. XV. See. 5. 
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No 395. ^ ^^ Magistrate of Zillah Bungpare^ dated the 17th June, 

1799. 1S26. 

^«- ^qI'^ ^^' The Court of Nizamut Adawlut have had before them your 
letter, dated the 4th instant, requesting to be informed, whether 
indigo planters have the power of summoning and compelling 
the attendance of ryots, as the zemindars and other landholders 
have under clause 8, Section 16, Regulation VII. 1799. 

2. In reply, I am desired to communicate to you the opinion 
of the Court, that indigo planters, not being zemindars or land- 
holders, have no power to summon ryots and compel their 
attendance. 

June 17, 1825. 

See No. 382. 



No. 896. 2}, {he Magistrate of the City of Patna, date the 22nd July, 1825. 

1824 
Reg. xV. The Court of Nizamut Adawlut have had before them your 

letter, dated the 25th ultimo, submitting your observations on the 
mode of investigating cases instituted under the provisions of Re- 
gulation XV, 1824, and enclosing copy of a form used by you in 
taking the depositions of the parties in such cases. 

2. In reply, tarn desired to acquant you, that the Court are 
by no means satisfied of the utility of the form in question, or 
of the expediency of instituting a formal and separate prelimi- 
nary investigation to determine the question of relevancy, as re- 
commendedby you ; being of opinion, that the point of relevancy 
or othertvise is best established by the evidence addled to prove 
the complaint of dispossession, and that it is competent to every 
judicial authority, (whether the jurisdiction be original or appel- 
late^ to be guided by such means of forming a judgment on this 
point as may be deemed by them most satisfactory, 

June 22, 1825. 

Act IV. 1840. 



No. 399. To the Commissioner ofBtmgpore, dated the 12th August, 1825. 

iH^Sec 3 ThsCouHof Nizamut Adawlut haoe had before them your letter^ 

*' * * ' dated the 2%th ultimo, requesting the Court's opinion, in re- 
spect fo the nature of the instrument which is to be considered 
as constituting a person armed, under the provisions of Section 
3, Regulation III. 1825 ; also whether the provisions of the 
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above regulation apply to a gang of more than ttoo persons, hut 
of whom less than that number nf^ home been armed, 

2. In reply to yowr first question^ I am desired to communis 
cate to you the opinion of the Cotirt, that clubs and sharpened 
bamboos should be considered as armSy within the meaning of the 
regulation; and, in reply to your second question, that, under 
the provision above quoted, the case is necessaHly referrible to 
tie Nizamut Adawlut, where the gang is proved to have consisted 
of two or more persbns, any one individual of whom may have 
been armed, 

August 12, 1825. 

8t€ Regulation XVI, 1825 . 



To the Magistrate ofZillah 24i'Fergunnahs, dated the ISth No. 401. 

August, 1825. jg2o. 

The Court of Nizamut Adawlut have had before them' yowr ^* 

letter of yesterday's date submitting copies of letters which have 
'been forwarded to you by Major General Dalzell, commanding 
the Presidency Division, and soliciting the instructions of the 
Court as to the line of coTiduct to be pursued by you towards a 
native named Gooroo JPershaud Baneryee who; it appears, was 
sent to you by the Major General for the purpose oj being dealt 
with according to law ; he having refused to take the oath require 
ed of him before a court martial, 

2. In reply, I am desired to communicate to you the opinion 
of the Court, that Regulation IV, 1820, not being applicable to 
the case of a witness refusing to be sworn before a court martial, 
and there being no other regulation that bears any relation to 
the subject, you should decline receiving the person sent, upon 
the grotmd that the requisition of General Dalzell cannot be re- 
garded as a sufficient warrant for his detention, 

August 18, 1825. 

See Section 6, Act XL 1841. 



To the Bareilly Court of Circuit, dated the 2^th August, 1825. No, 402. 

I am desired by the Court of Nizamut Adawlut to forward to *®25. 

you the aceompanjing copy of a letter from the acting magistrate ^' 
of Moradabad, on the subject of inflicting corporal punishment, 
under the provisions of Regulation Xll. of 1825. 

M 2 
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2. You are requested to inform Mr. Okeden, in reply, that he 
should consider the infliction of.the corah as prohibited firom the 
promulgation of that enactment, that is, from the date of its 
receipt in his office ; and consequently, that in executing sen- 
tences in which the punishment of the corah may have been 
awarded, he should substitute an equal number of strokes of the 
ratan, the new regulation not authorising any additional num- 
ber in consequence of the latter instrument of punishment 
having been substituted for the former. 

August 24, 1825. 



No 403 ^^ ^^ Commissioner of Zilldh Eungpore, dated the 24tth 

jgjy ' August, 1826. 

^«- ^J}\ ^®^' ^' The Court of Nizamut Adawlut have had before them your 
• • letter, dated the 2nd instant, requesting to be informed, whether 

it is considered proper to accept of a razeenama in the case of 
a committal for rape, the woman being married, and both she 
and her husband being desirous of withdrawing the complaint. • 
2. In reply, I am desired to communicate to you the opinion 
of the Court, that a razeenama is not admissible in such cases, 
and that if the, woman, on whom the violence may have been 
committed, and her husband refuse to prosecute, the pleader 
of Government should be appointed to conduct the prosecution, 
the offence of rape being described in clause 3, Section 6, Regu- 
lation XVII. 1817, as a heinous crime. 

August 24, 1825. 



No. 404. 2h the BareUlg Oowrt of Circuity dated the 2Qth August, 1825. 

Re IX^^Scc 2 "^^ Court of Nizamut Adawlut have had before them your 

*^' * * * letter, dated the 29th tdtimo, submitting for the Court's con- 
sideration and orders, the copy of a correspondence between the 
magistrate of zillah Bareilly and the officiating magistrate of 
Moradabad, relative to a difference of opinion which has occurred 
between those officers, as to whether one magistrate can {^pre- 
bend in the jurisdiction of another, any person or persons chaiged 
with criminal offences committed beyond the limits of his own 
jurisdiction. I am desired also to take this opportunity of 
acknowledging two other letters from you on the same subject, 
dated respectively the 2nd and 12th instant, together with their 
several enclosures. 
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2. I am desired to acquaint you, that the Ck>urt concur with 
you in opinion, that a magistrate has not the power of appre- 
hending any person or persons charged with criminal offences 
committed heyond the limits of his own district, and not ac- 
tually being or residing within the district of such apprehend- 
ing magistrate at the time of a complaint being preferred. 

3. You are requested to acquaint the magistrate of Bareilly, 
that in his letter to your addr^, dated the 26th ultimo, he has 
erred in citing the Kegulations of 1793 and 1795, which are 
not applicable to the districts of Bareilly and Moradabad. 

4. It is competent to your court to determine as to the pro- 
priety or otherwise of namishing Mr. Okeden with a copy of 
Mr. Dick's letter, dated the 26th ultimo ; but I am desired to 
add, that in the opinion of this Court, there is no apparent ne- 
cessity for your doing so. 

5. Tou will be pleased to furnish those gentlemen with such 
parts of this communication as affect them respectively. 

Auffwt 26, 1825. 



2b the Second Judge of the Calcutta Court of Circuit, Burdwan^ No. 405. 
dated the 5th September , 1825. Ig22. 

The Court of Nizamut Adawlut have had before them your ^^' 

letter, dated the 25th ultimo, stating the particulars of a case of 
abortion, and requesting to be informed whether, in holding out 
an offer of pardon, you are restricted to one individual of the 
number committed in the above-mentioned case, or whether you 
are authorised to offer pardon to any number of persons with the 
view of obtaining their collective evidence on the trial ; request- 
ing also the opinion of the Court, as to what should be con- 
sidered a proper interval to be given to those to whom the offer 
might be tendered by the magistrate, previous to their being 
again called up to signify their determination ; and whether in 
the event of any of them avaihng themselves of it, their depo- 
sitions should, in the first instance, be taken before yourself. 

2. In reply to your first question, I am desired to state, 
that in tendering an offer of pardon, you are not restricted to 
one individual. In reply to your second question, that general- 
ly speaking, four and twenty hours may be considered as a pro- 
per interval to be granted to the persons to whom the offer has 
been tendered, before they are called on for their determination : 
and in reply ^ your third question, that the deposition of the 
prisoners by whom the offer may be accepted should, in the first 
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instance, be taken before the magistrate in the presence of those 
whom it may affect. 

September b, 1825. 

See No. 1026. and Circular Order No. 4, 2Dd January, 1854. 



No. 407. To the Judge and Magistrate^ Southern Division of Bundle- 

1825. khundy dated the Wth November, 1825. 

^' ■ ' ' I am desired by the Courts of Suddef Dewanny and Nizam at 
Adawlut, to acknowledge the receipt of your letter, under date 
the 25th tdtimo, requesting to be informed, whether the provi- 
sions of Section 2, Kegulation VIII. 1825, are meant to be 
applicable to individuals usually attendant in every court, civil 
and criminal, under the designation of omedwars, who are nei- 
ther directly nor indirectly private servants of the judge and ma- 
gistrate. 

2. In reply, I am desired to acquaint you, that the prohibi- 
tion contained in the regulation above quoted extends to all 
individuals not being duly constituted ofl&cers of the court, and 
that the latter description of penoris alone can legally be em- 
ployed in the transaction of any official duties. The enactment 
in question, however, need not, in the opinion of the Court, be 
construed to preclude persons other than the regularly ap- 
pointed ofl&cers of the courts from taking copies of public 
documents, with the sanction of the judge and magistrate, for 
the use of private individuals, at the expense of those who may 
employ them. 

3. Should you deem the provisions of Regulation VIII. 1825, 
under the construction now given, to be objectionable, you are 
of course at . Hberty to submit through the prescribed channel, 
and with due observance of the provisions of Eegulations I. and 
IX. of 1803, any proposed modification of them, which in your 
opinion may be expedient and proper. 

November 11, 1825. 



No 41 1 ^^ ^^ Acting Magistrate of Zillah Rajshahye, dated the 2l^rd 

^gjg December, 1825. 

Reg. XXII. The' Court of Niz(tmut Adawlut ha/ve had before them your 

letter, undtr date the 14ith instant, requesting their opinion €u 
to whether British subjects are, or are not, liable ^ assessment 
under the provisions of Regulation XXII. 1816. 
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2. In reply I am desired to acquaint you, that as Begula- 
iions IX, and XVL of 1814, (extending the provisions of 
Begulation XIIL 1813, and IIL 1814, to all and every person 
and persons whomsoever, British subjects and others,) have been 
rescinded, and not re-enacted by Regulation XXII 1816, the 
(hurt are of opinion, that the rules relative to the chowkeedary 
assessment are not applicable to European British subjects, 

December 2Z, 1825. 

SeciUm 3, Act XV. 1837. 



To the Acting Magistrate of Zillah Moradabad, dated the 17th No. 414. 
March, 1826. 1824. 

I am desired by the Court of Nizamut Adawlut to acknow- 1813. 

ledge the receipt of your letter, dated the 28th of January last, Reg. VI. Sec. 5, 
with its English and Persian enclosure*, requesting the instruc- CI. 3. 

tions of the Court, as to the mode of proceeding you should 
adopt for the purpose of securing the execution of certain orders 
issued by you to the collector yf the district. 

2. With reference to the case marked A, I am directed to 
observe, that the original order issued from your court to the 
tehsildar, to hold the estate therein alluded to under attachment, 
was irregular. The authority indeed to cause an attachment at 
all is not expressly recognized by Requlation XV. 1824, to vest 
in the criminal courts, but it may be presumed to exist with 
analogy to the rule contained in clause 3, Section 5, Regulation 
VI 1813. In all such cases, however, the attachment of the 
disputed lands should be made directly by the court before 
whom the matter is depending, without the intervention of the 
collector, 

3. Under this view of the case, therefore, the fine imposed A mag^itrate not 
by you on the collector, even admitting it to be otherwise legal, empo''«red *o fi"® • 
could not be upheld ; but, on the general question, I am desired ?J* i^s^orders ^^^ ' 
to acquaint you, that the Court are not aware of any regulation 

to authorize a magistrate's having recourse to the measure of 
fining a collector, and that the measure is of a nature which 
nothing short of a positive and expHcit enactment could warrant. 

4. With reference to the second case marked 6, the Court 1804. 
remark, that your order to the collector to retain in attachment 1^« H*- See. 4, 
the estate of the parties accused, after they had appeared to Q'\,A. 
answer the charge against them, was altogether illegal, and 

contrary to the rule contained in clause 4, Section 4, Regula- 
tion III. 1804, which prescribes, that the attachment be re- 
moved immaediately on the attendance of a party whose property 
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may have been attached on the ground of his absence, provided 
he attend within the period mentioned in clause 5, as the absen- 
tees in the case in question appear to have done. 

March 17, 1826. 

See No. 364. 



No 415 ^ ^^ Magistrate ofZillah Allahabad, dated the l^th Aprils 

1824. • 1826. 

j^ggi ' ^^^ Court of Nizamut Adawlut have had before them your 

Reg. II. ^'ec. 6. letter, dated the 27th ultimo, requesting to be informed, whether 

cases pending in the criminal court, wider Regulation XY. \ 824, 

may be referred for trial to a sadder ameen, vested with special 

powers, under Section 5, Regulation II, 1 821. 

2. In reply, I am desired to communicate to you the opinion 
of the Court, that cases of the nature specified are not properly 
cognizable by the officers in question, 

April 14, 1826. 

Aei IV. lUO. 



No. 419. To the OalcuHa Cowrt of Circuit, dated the 12th May, 1826. 

Re^^ xil ^ *™^ desired by the Court of Nizamut Adawlut to aoknow- 

Scf.^ CI. 4. ledge the receipt of your letter, under date the 3rd instant, 
18*24. * requesting their opinion on the following question, relative to 
Reg. YI. Sec. 5. the power of a magistrate under clause fourth, Section 3, Regu- 
lation XII. 1818, with reference to the amendment of that 
section contained in Section 6, Regulation VI. 1824, viz. whe- 
ther on a second conviction of simple theft of property not 
exceeding 300 rupees, (the amount .or value of property stolen 
in the J^st case being above 10 rupees, but not exceeding 300 
rupees,) a magistrate is competent to pass sentence of pimish- 
ment to the extent of the powers vested in him by Regulation 
XII. 1818 ; or whether it is incumbent on him to commit the 
case for trial before the court of circuit. 

2. In reply, I am desired to communicate to you the opinion 
of the Court, that a magistrate is competent to pass sentence of 
punisbmcBt in such case, provided that the amount of the latter 
theft does not exceed the sum of 300 Rs. 

3. I am directed at the same time to observe, that there 
appears to be an ambiguity in the wording of Section 5, Ref- 
lation VI. 1824, inasmuch as agreeably to the provisions of 
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Begulation XII. 1818, previous conviction of a heinous crime 
of whatever nature does not preclude the magistrate's judicial 
cognizance of a charge of the simple theft not exceedmg 300 
rupees. 

May 12, 1826. 

See RegalatioD YI. 1829. 



2b the Acting Magistrate of ZUlah Qhazeepore, dated the 2drd No. 422. 
. Jime, 1826. 1797 

The Court of Nizamut Adawlut have had before them your ^'q' f.^* ^' 
letter, dated the 11th instant, requesting the opinion of the 1807. 

Court, as to whether landholders in the district of Benares are Reg. XIV. Seo. 20. 
liable to a fine by the magistrate in cases of thefb of property at ^ 795. 

night from within their villages. ^' ^^^^* Sec. 14. 

2. In reply, I am desired to refer you to clause 1, Section 3, 
Regulation II. 1797, (declared to be still in force, by Section 
20, Regulation XIV. 1807,) and to communicate to you the 
opinion of the Court, that landholders are liable to fine, only 
when they wilfully neglect to apprehend and deliver over to the 
poHce officers any persons whom the village watchmen are re- 
quired to apprehend by Section 14, Regulation XVII. 1795, or 
when they make any other default of the nature described in the 
rule above quoted. 

3. I am, at the same time, directed to call your attention to 
the circular orders of the Nizamut Adawlut, under date the 10th 
November, 1820, No. 241 of the printed orders. 

June 23, 1826. 



To the Magistrate of Zillah Behar, dated the SOth June, 1826. No. 423. 

I8''2 
The Court of Nizamut Adawlut have had before them your Reg". I. 

letter, dated the 15th instant, requesting their opinion, as to See. 3 aod 4. 
whether you are authorized to punish persons convicted of afiray IB07. 

atitended with alight wounding, and whether you are competent ^i»* ^^* ^^' ^*' 
to award labor, as part of the sentence, against persons con- 
victed of such offences. 

2. On the first point, I am desired to communicate to you 
the opinion of the Court, that as by Section 3, Regulation I. 
1822, affi*ays unattended with homicide, severe wounding, or other 
aggravating circumstances, are declared punishable by the ma- 
gistrate, you are competent to punish of your own authority 
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persons implicated in an affray, although attended with slight 
wounding ; and on the second point I am directed to observe, 
that, as the magistrates are competent to award labor to of- 
fenders sentenced under Section 19, Regulation IX. 1807, 
[conformably to which they are, by Section 4, Regulation I. 
1822, declared competent to pass sentences in cases of affray,] 
under the regulation last quoted it would appear to be discre- 
tionary with the magistrate in such cases to accompany his 
sentence with an award of labor and irons, or not, according 
as he may judge fit with reference to the particular circum- 
stances of each case, and to the age, bodily condition, and rank 
in life of the offenders. 

3. At the same time the Court desire me to express their 
hope, that you will not lose sight of the instructions contained 
in their circular order, under date the 27th of August, 1819. 

June 30, 1826. 
See Regulation YIII. 1828. Labor commatable under Regulation II. 1834. 



No. 424. To the Acting Joint Magistrate of Futtekpore, dated the SOth 
1803. ^tme, 1826. 



Reg. III. Sec. 16. 



The Court- of Nizamut Adawlut have had before them your 
letter, dated the 13th instant, together with its enclosed 
petition (and translation thereof), &om the sudder ameen at 
your station. 

2. In reply, I am desired to acquaint you, that the Court do 
not perfectly comprehend the object of the petitioner, but with 
reference to the desire he has expressed io be informed, whether 
he should decide according to shurreh [Mahomedan Law] or not, 
I am directed to observe, that he should so decide in the cases 
detailed in Section 16, Regulation III. 1803, wherein Moosul- 
mans are the parties, applying through you for information, 
where he may need it on any doubtful point of law, to the 
established law officer of the court of Cawnpore or Allahabad, 
as the case may belong to the one district or the other. 

3. You will be pleased to communicate the above remarks 
to Surajool Hussen, in reply to his rej^resentation submitted 
through you. 

June SO, IS 16, 
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lb the MagUtnOe of ZiOah Bwndelkkund, dated the Wh July, ^o 426 

I am desired by the Court of Nizamut Adawlut to acknow- ^' *'• ^^* 
ledge the receipt of your letter, dated the 13th ultimo, requesting 
their opinions as to whether, with advertence to the provisions 
of Section 5, Regulation III. of 1826, in the event of a prisoner, 
confined under civil process, being sentenced to a reduction of 
his allowance for the space of two months, if the said prisoner 
should subsequently satisfy the demand of his creditor, (with a 
view, perhaps, to avoid the penalty of spare diet by attaining 
his release from the civil power,) the magistrate ^ould be 
authorized to commute the punishment so awarded to fine or 
imprisonment, or in any mode to interfere with his release, in 
pursuance of the sentence of the criminal court. * 

2. In reply, I am desired to communicate to you the opinion 
. of the Court, that the magistrate would not be authorized to » 
commute in any manner the punishment so awarded, but that the 
prisoner should, on payment of the demand against him, be im- 
mediately released. 

JuUf 14, 1826. 



To the Dacca Court of Circuit, dated the 22nd September, No. 480. 

1826. 1824. 



The Court of Nizamut Adawlut have had before them two 
letters from your senior judge, dated the 1st cmd 2nd instant, 
with their respective enclosures, relative to a difference of opinion 
lohieh has arisen between your court and the magistrate of Dacca 
Jelalpore, as to the proper construction of Section 3, Regulation 
XV. 1824. 

2. In reply, I am desired to communicate to you the opinion 
of the Court, that the order of yowr senior and third judges, 
dated the 1 6th and 24ith of June last, directing the magistrate to 
make further inquiry in the mode pointed out by the regulations 
into the allegea fact of dispossession, in the case of Kishen 
Chunder Baboo versus Ammd Chunder, was legal and proper. 

3. To avoid misconstruction, however, I am directed to add, 
that the Court do not look on the order in question as the result of 
an appeai entertained on the merits of the case, but merely as an 
interlocutory order ; the object of which was to cause the perform' 
once by the magistrate, of a duty which he was bound, but had 
omOted, to perform under the provisions of Regulation XV. 
\%2^ prepioudy to passing a decree under that enactment. 

N 2 



Rpg. XV. Sec. 3. 



Reg. X. 
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4. The Court are at the same time ofopiman, that, the ad- 
mission of an appeal from a decree passed under the enactment 
above cited, should he admitted solely on the plea of the irrele- 
vancy of the regulation to the case appealed. 

September 22, 1826. 

Act IV, 1840. 



No. 433. To the Acting Magistrate of Zillah Qhaaeepore, dated the 2Srd 

1796. October, 1826. 



The Court of Nizamut Adawlut have had before them your 
letter, dated the 1st ultimo, together with its enclosed copy 
of correspondence on the subject of the prisoners Bisram and 
others, whose release has been ordered by the court of circuit ; 
to which measure you object. 

2. In reply, I am desired to acquaint you, that as it was 
clearly competent to the court of circuit to annul your order 
in the case of those individuals, on the ground that the evidence 
was, in the judgment of that court, insufficient for their con- 
viction ; your reference was not agreeable to the intent of the 
provisicms of Regulation X. 1796 : the court of circuit therefore 
was authorized to decline making it, and this Court does not 
deem it necessary to enter into the merits of the case, or to pass 
any order on the subject. 

October 23, 1826. 



No. 434. 2h the Benares Court of Circuit, dated the 27th October, 1820. 

1824 
j^^ XV. ^^ Court ofMzamut AdawhU have had before them yottt 

letter, dated the 2dth ultimo, with its enclosed Persian proceed^ 
vngs, in the case of Bheekun versus Nukchede, submitted at the 
request of the acting magistrate of Juanpore, under the provisions 
of Regulation X. 1796, with a view to ascertain the opinion of 
this Uourt, as to the relevancy or othenoise of Regulation XV, 
1824, to the case of the individuals above-mentipnea, 

2. In reply, I am desired to communicate to you the opinion 
of the Court, that as the house, regarding which the present dis- 
pute originated, appears from the evidence taken before the 
assistant, and the further inquiry made by the magistrate, to 
have been actually locked up by the plaintiff* Bheehm, previously 
to his departure for Benares, his possession must be held to have 
continued even during his absence ; that the violent entry by the 
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defendant Nukchede, effected by forcibly opening the loch, must 
he considered to constitute a case of dispossession within the 
meaning of the provisions ofBegulation XV. 1824; and that the 
delmf in bringing forward the ease is sufficients explained by 
the absence of the plaintiffs who was wnorant of the dispossess 
tion wUUy returning to Juanpore, he found what Nukchede had 
done. 
October 27, 1826. 

Act IV. 1840. 



To ike Oommissioner of Bungpore, dated the Srd November^ No. 435. 

i826. 1825. 

The Court of Nlzamut Adawlut have had before them your 1808. 

letter, dated the 14ith ultimo, requesting to be informed whether Reg. IX. Sec. 5. 
ike mitigation of the punishment of highway robbery, contained 1^22. 

m Begulaiion XVI. of 1825, should be held to appiy to cases of ^' ^* 

outlawed robbers, convicted under the provisions of Section 5, 
Begulation IX. of ISOS; and if so, whether or not such trials 
are to be referred to the Nizamut Adawlut. 

2. In reply, I am desired to observe, that aU proclaimed rob- 
bers are now tried under Regulation IX. 1808, as modified by Me- 
fftdation V. 1822 ; that is, they may, accordingly as the superin- 
tendent of police may decide, be tried either for the contumacy, 
or for the offence on account of which they were proclaimed ; and 
to communicate to you the Courtis opinion, that where they are 
tried for the original offence, the court trying them may award 
either the full or mitigated sentence, as the case may be aggravated 
or unaggravated ; referring the trial to this Court, where the 
JuU, and ordering execution of the sentence toithout reference, 
vohere the mitigated sentence may be passed. Where the trial 
may be for the contumacy only, and the prisoners may be con- 
victed of the charge, the Court are oj opinion, that the judge 
trying them should still conform to the provisions of Section 8, 
Begulation IX. 1808, that is, pass the full sentence, and refer 
ike trial to the Nizamut Adawlut. 

Novembers, 1826. 

Act IV. 1844. 



94 



CONSTRUCTIONS OP THB 



No. 436. 

1793. 
Reg. XXXIX. 



To the MagUtrate ofZUldh Jungle Mehauls, dated the ^rd 
November, 1826. 

The Court of Nizamut Adawlut have had before them your 
letter, dated the 24th ultimo, requesting the Court's opinion, as 
to whether a cauzy is competent to authenticate a power of 
attorney, so as to render it incumbent on the courts to admit it. 

2. In reply, I am desired to communicate to you the opinion 
of the Court that the term " other law papers'* used in the 
preamble to Regulation XXXIX. of 1793, must be held to 
include powers of attorney, the authentication of which therefore 
is within the competency of a cauzy ; but at the same time the 
Court observe, that you are clearly at liberty to call for further 
evidence in any case, where there may appear reason to doubt 
the due execution of an instrument of that nature by the indi- 
vidual whose act and deed it purports to be. 

November 3, 1826. 



No. 437. 

1796. 
R«gr.x. 

1841. 

Reg. XXVI. 

Sec. 8. CI. 10. 

1821. 

Reg. III. Sec. 5. 

1814. 

Reg. XXY. Sec. 12. 

CI. 1. 



To the Mooraheddbad Court of Circuit, dated the lOth Novem- 
ber, 1826. 

The Court of Nizamut Adawlut have had before them a letter 
from your officiating judge the Hon'ble W. Melville^ dated ths 
4 th itutant, submitting a copy of his correspondence with the 
magistrate of Beerbhoom, and of the proceedings in the caees 
of Syud Tar Ally and Lukheenarain, petitioners, 

2. In reply, I am desired to communicate to you the opinion 
of the Court, that the conduct of the magistrate, in withholding 
the proceedings required, until after your officiating judge* m 
order had been repeated three times, was obviously improper, and ^ 
unwarranted by Regulation X. 1796, or any other regulation ; \ 
and the Court desire, that you will intimate to him their esp^e^ 
tation, that he will yield more ready obedience in future ta d# 
requisitions of superior authority, and that he will act in stricter 
conformity to the rules laid doumfor his guidance, 

3. On the particular point at issue between your effieioHmg 
judge and the magistrate, I am desired to observe, that althougjk* 
no individual has a right to appeal to your court after the expim 
ration of one month from the date of the magistrate's order, 
calculated eonjormably to the rules contained in clause 10, 
Section 8, Regulation XXV L 18 1 4 ; and although^ according 
to Section 6, Regulation III, 1821, your court is not competent 
to receive a petition of appeal after the expiration of the above- 
mentioned period, without due cause being assigned for the delay, 
yet that you are not only authorized, but required, under the 
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general power$ vested in you, at a superintending authority, by 
douse I, Section \2, Regulation XXV. 1814, to call for a 
magistrate's proceedings in any case wherein you may see reason 
to presume a failure of justice, without reference to the source 
from which your information is derived, 

November 10, 1816. 

See No. 1332 and Act XXXI, 1841. 



Hb the Acting Magistrate of Zillah Moradabad, dated the 2nd No. 445. 

March, 1827. 1822. 

Reg. VII. Sec. 16. 
The court of Nizamut Adawlut have had before them your 1824. 

letter, dated the 6th ultimo, submitting the Persian proceedings Reg. XV. • 

in a case of dispossession, decided by you between Biduhee Ram 
versus Oulad Ali and others, which case was reversed by the 
court of circuit ; and requesting the orders of the Court thereon. 
2. With reference to the reason assigned by the court of 
circuit for reversing your order, namely, that it involved a rever- 
sal of the collector's previous decision, 1 am directed to observe 
that it appears insufficient, because it does not appear that that 
officer was making a settlement, or acting under the powers 
vested in collectors specially bv Section 16, Regulation VII. 
1822, when he ordered that Thakoor Bahadoor Singh should be 
put into possession : besides which, in his proceeding dated the 
16th of October last, he expressly provided that such order 
should not be earned into effect, pending the inquiry which was , 
instituted before the magistrate. Moreover, as Bukshee Rai 
lad avowedly retained long and undisturbed possession of the 
^yroperty in oispute, your order in his favor seems to be correct 
^■^iod proper, under the provisions of Regulation XY. 1824. 

f* March 2, 1827. 

See Act IV. 1840. 



2b Ae Magistrate of Dacca Jelalpore, dated the 9th March, No. 446. 

1827. 1825. 



I^ Court of Nizamut Adawlut have had before them your ttoo 
letters, dated the 17th of January and 26th ultimo, together with 
their respective enclosures, soliciting the instrudHons of the Court 
relative to the execution and enforcement of a penal bond in the 
case of indigo planters residing within your jurisdiction. 

2. In repty, I am desired to communicate to you the opinion 
of the Court, that with regard to yowr taking penal recognizances 



Reg. IV. 
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fnym persons subject to yowr jurisdiction in your capacity of a 
magistrate of the East India Company, you should he guided bi/ 
the provisions contained in BeguUiion IV. 1825 ; hut the Court 
direct me to observe, that it is not within their province to deter- 
mine what m^ be yowr duties and powers in this matter as a 
justice of the peace. If the state of things in y(mr district apvew 
to you to render it expedient that such recognizances should be 
taken, the Court, recommend your consulting the advocate general^ 
through the Secretary to Oovemment in the Judicial Department^ 
as to their legality or otherwise, 

March 9, 1827. 

See Act V. 1848. 



No. 447. To the Acting Magistrate of Zillah Moradabad, dated the 9th 

lg24. March, 1827. 

^* 27ie Court of NUsamut Adawlut have had before them your 

letter y dated the \7th ultimo, forwardifig copy of a correspondence 
between yourself and the qfficiating judge of circuit holding the 
session at your station, on the subject of a case which has been 
decided by you in conformity to Regulation XV, 1824, a»J which 
has been called for by that officer, 

2. In reply, I am desired to observe, for your information 
and guidance, that though an appeal from a decision passed by 
a magistrate under the provisions of Begulation XV, 1824, can 
only be preferred to the judges at the sudder station, and by them 
admitted on the ground of irrelevancy only, yet that the mere 
calling for papers does not necessarily involve the admission of 
appeal; and as a judge of circuit is clearly competent to exa- 
mine anyfoujdary proceedings he may think Jit, Mr, Smithes 
requisition to be furnished with the case in question was legal 



and unexceptionable, 
March 9, 1827. 



Act IV. 1840. 



No. 448. ^ ^^ Benares Court of Circuity dated the \Qth March, 1827. 

*824. The Court of Nhsamut Adawlut have had before them your let- 

^- ^^* ter, dated the 2nd instant, resubmitting the Persian papers, with 

an English statement of the case of Mwnogee and others called for 

by this Court's letter of the 19th of January last, and involving a 

question as to the proper construction of Begulation XV, 1824. 
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2. In reply, I am desired to communicate to you the opinion 
of the Court, that your orders in the case in question are cor- 
rect and proper, as the regulation dted teas never intended to 
apply to mere kashtkars or cultivators of the soil ; and as, even 
§dmUtiny its applicability to this class of persons, the acting 
magistrate of Juanpore should have decided in favor of this 
plaintiffs, their possession having been more recent than that of 
the defendants, and having been acquiesced in by the defendants 
without complaint to the Court for some considerable time pre- 
vions to the occurrence of the present dispute, 

3. You will be pleased to furnish the acting magistrate of 
Juanpore with a copy of this letter for his information and 
guidance. 

March 16, 1827. 

Act IV. 1840. 



To the Fatna Court of Circuit, dated the ISth July, 1827. No. 453. 

The Court of Nizamut Adawlut h/we had before them your rJ* yv 

fourth judge^s letter, dated the 2'^rd ultimo, reporting the termi- ^^" 

nation of the city sessions for May last, and swtmitting the visual 
statements. 

2. With reference to the remark of yowr fourth judge in the 
postponed case of Benee Singh and others, I am desired to oh- 
serve, that the Court's construction of Regulation XV. 1824, 
under date the 17th of February, 1 826, is not, as supposed by 
your fourth judge, directh/ at variance with their construction 
of the same enactment communicated to you in my letter dated 
the isth of May last ; that, in the former instance, the Court 
held that the provisions of the above quoted regulation would be 
applicable, whatever may be the nature of the property in dis' 
ptUe; and, in the latter instance, that its provisions were never 
intended to apply to mere kashtkars or cultivators of the soil, or 
in other words to persons having no right of property in the soil, 
but merely disputing about the right to cultivate. 

3. You wm be pleased to furnish your fourth judge with a 
copy of this letter for his information and future guidance. 

jjy 13, 1827. 

Act IV. 1840. 
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No 454 ^'^ ^^ Magiitrate of the City of Dacca, dated the \^th July, 

1801. ■ '827. 

Reg. III. rpjj^ Court of Nizamut Adawlut have had before them your 

letter, dated the 15th ultimo, forwarding an original petition 
from an individual named Abdooruheem, and requesting the opi- 
nion of the Court on the following question : Certain deeds 
having been filed in a civil suit, and a decree passed by the 
Sudder Dewanny Adawlut founded on the integrity of the same, 
is it competent to a magistrate to entertain and investigate on 
its merits a criminal prosecution for the forgery of those very 
deeds, instituted by the party cast against the decree holder ? 

2. In reply, I am desired to communicate to you the opi- 
nion of the Court, that, by analogy to the case of perjury, the pre- 
ferring of accusations for which offence by parties in civil suits 
has been prohibited by Keg^ation III. 1801, it is not compe- 
tent to a magistrate to entertain a charge founded on the al- 
leged forgery of a document which had been exhibited in a civil 
court, unless the judge or judges of such civil court shall have 
dir^ted a prosecution for forgery, or expressly declared that 
the party aggrieved by such document is at liberty to prose- 
cute. 

July 18, 1827. 

See Act I. 1848 



No. 457. To the Magistrate ofZillah Dacca Jelalpore, dated the Slst 

1803. August, 1827. 

^^' ^"I8.^**^* ^* The Court of Nizamut Adawlut have had before them your 
Reg, VIII. letter, dated the 18th of May last, stating that on a reference 
to the Abridgement of the Penal Regulations by Mr. D. C. 
Smyth, magistrate of zillah Hooghly, published in the year 
1824, you find in No. 221, Any person summoned by the magis- 
trate, after receiving the sunmions not attending as required, or 
although attending revising to give evidence, is liable to pun* 
ishment by fine not exceeding 500 Rs. or imprisonment for 
six months on default of payment, under the orders of the 
Nizamut Adawlut, dated the 28th February, 1811 ; but this 
circular letter not being forthcoming in the office, you request to 
be favored with a copy of it. 

2. In reply, I am desired to acquaint you, that the construo- 
• tion you have cited firom Mr. Smyth's pubhcation was not ge- 
nerally circulated to the mojussil courts, but merely an opinion 
delivered on a specific reference from the magistrate of Agra. 
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3. The Court of Nizamut Adawlut however, referring to 
Ibrmer and subsequent enactments, are not of opinion that the 
construction in question should be adhered to, and they direct, 
that in the matter to which it refers you be guided by the rule 
contained in Section 2, Regulation LIII. 1803. 

August S\, 1827. 



2b the Benares Court of Circuit, dated the S let August, 1827. No. 458. 

77ie Court of .Nizamut Adawlut direct me to forward to you ^^viir 

the accompanying copy of a letter from the actitHf magistrate of ^' 
the city, dated the 2hth ultimo, submitting for their opinion the 
following questions : first, whether a judge of circuit, holding a 
city sessions, can call for any security case (for the term of one 
year or less) not decided hy the magistrate in the month immC' 
diately preceding his sessions, and consequently not mentioned in 
the statement furnished to him by the magistrate, on or without 
a petition being presented by the prisoner ; the prisoner not 
having petitioned the judge at the sessions following the order for 
his furnishing security, and the judge not hamng called for the 
case on remewvng the statement!^ Secondly, can the cou/rt at 
large receive a petition, appealing from a magistrate's order for 
security, and call for proceedings ? 

2. In reply, I am desired to communicate to you the opinion 
of the Court, that the revision of a judge of circuit is not re- 
stricted to cases in which the magistrate has passed orders for 
security since the sessions immediately preceding, and conse- 
quently that he is at liberty, on or vnthout a petition, to call for 

and pass orders on the case of any secuHty prisoner confined by • 

the magistrate, relative to whom the preceding judge may not 
have already recorded an order, 

3. In reply to the second question, I am directed to state, 
that under the existing regulations, a person sentenced to impri- 
sonment by a magistrate, on failure of furnishing specific security 
required by the magistrate, has an appeal to the court of circuit 
eoUectivelu, cmd that the cognizance of his case does hot rest 
solely with the individual judge of circuit who may visit the sta- 
tion at which he is confined. The ground of this opinion of the 
Court is, that nothing short of a distinct and positive enactment 
to that effect can deprive any person, or description of persons, 
of the general right of petitioning immediately agaihst any order 
by which the petitioner may deem himself aggrieved, and that 
in the provisions of Regulation VIII 18 1 8, the Court can 
discover no such enactment, 

o2 
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4. This latter construction^ you will ohserve, is at variance 
with that communicated to you in the third paragraph of my 
letter, dated the 10th of June, 1825, which you wilt therefore 
be pleased to consider as superseded, 

5* You will of course furnish the acting magistrate with a 
copy of this letter, for his information and guidance. 

August 31, 1827. 

See Aei XXXL 1841. 



No 459 -^^ ^^ Benares Court of Circuit, dated the d\st August, 1827. 

18U. The Court of Nizamut Adawlut have had before them your 

Reg. VII. Sec. 5. letter, dated the 18th of June last, submitting copies of corre- 

ix ^s 19 sp^ii^l^nce passed between your court and the magistrate of Gha- 

1793.*° * zeepore, in^the case of Doorga, and requesting to know, whether, 

Reg. IX. Sec. 10. under Section 5, Regulation VII. of 1811, and Section 19, Re- 

1803. gulation IX. of 1807, a magistrate is or is not authorized to 

Reg. VI. Sec. 10. sentence persons convicted of preferring malicious and unfounded 

charges to six months' imprisonment, and a fine of 200 rupees. 

2. In reply, I am desired to acquaint you, that the Court ei^ 
tirely concur in the opinion you have expressed on the point 
referred, and that, on reference to former and subsequent enact- 
ments, the Court are of opinion that the construction cited by 
the magistrate should not be adhered to. 

3. The Court are Airther of opinion, that according to the 
regulations ss they now stand, a person guilty of the ofifence 
mentioned in Section 10, Regulation IX. 1793, and Section 10, 
Regulation VI. 1803, may be imprisoned for any period not ex- 

• ceeding six months, or fined in any sum not exceeding fifty rupees ; 

or if he be a proprietor of land paying more than 10,000 n^>ee8 
to Government, or of ayma land paying more than 600 rupees, 
or of rent-firee land yielding more than 1,000 rupees per annum, 
in any sum not exceeding 200 rupees. 

Augusts}, 1827. 



No 460 "^^ ^^ Benares CoitH of Circuit, dated the 21st August^ 1827. 

vni^ s ^ ^^ Cov/rt of Nizamut Adawlut have had before them a letter 

1825 ^ ' fi^^ y^'^ fifi^ 3'^^t dated the 25 ^A ultimo, together with its 

Reg. IV. Sec. 4. English and Persian enclosures, reporting the jail delivery of 

the city of Benares, for the month of June last, and submitting 
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for the consideration and orders of the Court the foUowing 
queries, regarding the intent and meaning of Regulation VIIL 
lS\S,and Regulation IV. 1826. 

Mrst. Clause 2, Section 8, Regulation VIII, \%1^, providing, 
ikat it is not necessarg to revise the proceedings and Orders 
passed hg a magistrate as defined in Section 8, wUess, a petition 
is prepared to the judge of circuit : is this to he construed into 
a prohibition to the circuit judge to call for the proceedings un- 
less the petition is presented ? and if the papers are called for, 
does the order of the judge of circuit obtain by his single opinion, 
or is it requisite^ in revising the order, to have the concurring 
opinion of two judges ? 

Secondly. Supposing the person, who is required to find secu- 
ritg, complies with the order to avoid the sentence of imprison- 
ment, but objects to the grounds on which such a measure is 
considered necessary, is the appeal to be preferred to the court at 
large J or does it rest with the judge of circuit holding the sessions, 
to call for the proceedings, and pass his opinion on th0 merits of 
the case ? 

Thirdly, Supposing the judge of circuit holding the sessions 
in June shall look over the lists furnished by the city magistrate 
for May, and not having received any petition against the order 
passed by the magistrate at the time of holding the session, a 
petition shall be presented to the court, after the conclusion of 
the jail delivery, and the usual statements are forwarded to the 
Ifizamut Adawhtt, will it rest with the judge who has held theses- 
sions to pass the order, or will it lie over for the judge of circuit 
holding the sessions of the ensuing month ? 

Fourthly, If a prisoner is confined in jail untU he finds 
iecurity, and shall not present a petition until two or three ses- 
sions have passed, is it competent to the judge holdmg the half- 
yearly sessions to call for the proceedings and pass his order on 
the case, or does lapse of time preclude his interference ? 

Fifth, Whether the orders of a magistrate, passed under the 
provisions of Regulation IV 1826, empowering the zillah and 
city magistrates to take moochulkas or penal recognizances for the 
maintenance of the peace, Sfc, are open to a general (appeal, ra- 
ther than depending 6n the arrival of the judge of circu/ii at the 
station at which they are passed? * 

2. In reply, the Court desire me to commtmicate to you the 
following instructions, for the information and guidance ofyovr 
fifth judge. 

First, A judge of circuit holding the sessions jnay call for 
of^ proceedings of a magistrate connected with a requisition of 
security without petition, and pass such orders thereon as he may 
deem just and proper, and in such cases it is not necessary that there 
should be the concurring opinion of ttoo judges to reverse an or- 
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der of the magigtrate ; ajudae ofcircmt singly, while holding the 
sessions, haoing the power of the court of circuit collective fg for 
this purpose. 

Secondly, After an individual, from whom security has been 
demanded, has complied with the requisition, he is at liberty to 
prefer his petition to the court of circuit at the sudder station^ or 
to the judge holding the sessions, who, however, is not competent 
to reverse or alter the order passed hv the magistrate in such case, 
without obtaining the concurrence of one of his colleagues to thai 
effect. 

Thirdly, After a judge of circuit has concluded a jaU-delivery 
€tt the station of a magistrate, and has dispatched to the Nizamut 
Adawtut his report on the completion thereof mth the usual 
statements, he must be held to be divested of the powers of a judge 
of circuit holding the sessions so far as that station is concerned; 
consequently he is not then singly competent to pass an order for 
the release of a prisoner detained on requisition of security, and 
any petition presented by such prisoner, at that time, should 
either be preferred at the next sessions or to the court of circuit at 
the sudder station; or a judge of circuit who has just concluded 
the sessions may take it up, and under the general powers vested 
in a single judge of circuit, may record his opinion thereon, 
transmitting it, if necessary, for the confirmation of one of his 
colleagues at the sudder station. 

Fourthly. A judge of circuit holding the half-yearly sessions 
is competent to call for the proceedings in the case of a prisoner 
detained on requisition of security, although such prisoner may 
not have presented any petition for two or three sessions after 
the order for his confinement. 

Fifthly. Section 4, Regulation IV. 1825, should not be con- 
strued to preclude an individual in corifinement for security 
under the provisions of that rule from preferring an appeal to 
the court of circuit at the sudder station, when no order may 
have been passed on his case by the judge of circuit at the sessions 
of jaiUdelioery preceding ; and the judges of the court at the sud^ 
der station are competent to pass such orders thereon, under the 
general regulations relative to appeals, its may appear in their 
judgment to be just and equitable, 

' August B\, 1827. 

Act XXXI. 1841. 
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2b the Mapstraie of Zilldh Burdwan, dated the 30^A November^ No. 464. 

1827. ,,,;. 

The Court of Nizamut Adawlut have had before them your ^- ^^L \f^ ^^' 
letter, dated the 24th instant, requesting to be informed, whe- 
ther the offence of selling counterfeit gold mohurs (much defkced) 
for bulUon, knowing the same to be counterfeit, would come 
under the provisions of clause 1 , Section 10, Regulation XVII. 
1817. 

2. In reply, I am desired to communicate to you the opinion 
of the Court, that the act of the seller in the case put by you, 
(though unquestionably a fraud, and punishable as such under 
the general r^ulations, and the provisions of the Mahoi^edan 
law,) cannot be held to fall within the specific rule cited by you, 
inasmuch as the offence of " selling" counterfeit coin as buUion 
cannot, by any construction, be made to signify the offence of 
" paying or tendering in payment," which are the terms used in 
the rule in question. 

3. The Court at the same time concur in the opinion ex- 
pressed by you in the 2nd paragraph of your letter, that the 
penalties provided in the 1 Ith Section of the same Regulation 
would be apphcable to the case. 

November 30, 1827. 



To the Fatna Court of Circuit, dated the 21*^ December, 1827. No. 466. 

1818. 

The Court of Nizamut Adawlut have had before them your lUg, xil. Sec. 4. 
letter, dated the 7th instant, stating your objections to a practice 
which exists amongst the magistrates of your division, of sen- 
tencing the receivers of stolen property to a more severe punish- 
ment than that which they award to the thief, and requesting 
the Court to pass an opinion as to the correctness of the construc- 
tion put by you on the rule contained in Section 4, Regulation 
XII. 1818. 

2. In reply I am desired to acquaint you, that the Court are 
not prepared to narrow the discretion confided to the magistrates 
by the rule in question, as the offence of receiving stolen property 
admits of so many shades of difference, that it would be im- 
practicable to define, with any degree of accuracy, under what 
circumstances a case of that description shall be considered to be 
of an aggravated nature or otherwise. 

December 21, 1827. 
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No. 468. To the Benares Court of Circuity daiei theSth Februaty, 

1818. 1828. 

^* The Court of Nizamut Adawlut have had before them your 

letter, dated the 25th ultimo, with its enclosure from the acting 
magistrate of the southern division of Bundlecund, requesting to 
be informed whether, under the existing r^ulations, he is 
authorized to inflict the full punishment of two years' imprisoa- 
ment on Musst. Phoolea, convicted of theft, on the ground of 
her having been twice before convicted, and appearing to be an 
incorrigible thief. 

2. In reply, I am desired to acquaint you, that a sentence of 
two years' imprisonment may be passed by the acting magistrate * 
in a case of the above nature. 

3. You will be pleased to Aimish the acting magistrate with 
a copy of the above opinion for his information and guidance. 

February 8, 1828. 



No. 474. To the Actmg Magistrate ofZiUah Bungpore^ dated As 22«i. 

1822. February, IS2S,. 

Reff VIII * 

^* * The Court of Nizamut Adawlut have bad before them your 

letter, dated the 7th instant, with its enclqsed copy o£ a letter 
from the commissioner of Eungpore, requestiag th^ Court's 
permission to transfer the case of Mahomed Ali, charged with 
cutting off the nose and ear of an Assamese boy, from Rungpore 
to Gwalpara. 

2. In reply I am desired to acquaint you, that the Court 
cannot sanction the measure recommended, Gwalpara being a 
place to which the general regulations of Government do not 
extend, and not being one of those stations contemplated in the 
provisions of Regulation VIII. 1822. 

February 22, 1828. 



No. 476. • To the Joint Magistrate ofBaraset, dated the Sth J^l, 



1810. 



1828. 

^^' ^fi\^' ^^' The Court of Nizamut Adawlut have had before them your 

Reg. X. letter, dated the 28th ultimo, requesting their opinion, as to 

whether the provisions of Section 38, Emulation IX. 1810, can 

be considered applicable to native officers in the salt department. 

2. In reply, I am desired to communicate to you the opinion 
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of the Oonrt, that those provisions cannot be considered applica- 
\Ae, and that, although there do not appear to be any oorrespond- 
JOig provisions in Emulation X. 1819, (which relates to the salt 
d^arhnent,) jet that officers in that department are of course 
#i]^9nable to justice for acts of extortion, under the general 
ngvlatiDns. 

4)rt2 8, 1828. 



CI. 2. 



Ldier from the OffidaHng Judge of the Moarshedahad Court No. 484. 
of OircuU at Bwngpore, dated the \^th May^ 1828. 1793. 

I have the honor to acknowledge the receipt of an extract I8ii. * 

from the proceedings of the Nizamut Adawlut, under date the Reg. I. See. 5. 
26th April last, observing, that I have stated my concurrence 1803. 

with the ftUwa of the law officer convicting Zuhra Roy and ^^' ^}}^',^* ^' 
three others of dacaity, but that I have not passed sentence on 
them, apparently because I differed from the futxoa acquitting 
a fifth prisoner ; and directing me to pass sentence under the 
Begalai»ons'on the four prisoners in question, suspending the 
ex^tion thereof on account of the reference regarding the fifth 
prisoner. 

^. previously to carrying the above order into effect, I beg 
most T^^pectfnllj to submit that it appears to me, from Section 
53, E^ldatioir IX. 1793, and Section 6, Regulation I. 1811, 
that a judge of circuit, in cases similar to that already quoted, 
is precluded from passing any order, but directed to transmit 
the proceedings on the trial, with his opinion thereupon, for the 
imal sentence of the Nizamut Adawlut. 
2b the Officiating Judge of Moorshedahad Court of Circuit 

at Bungpore, in reply to the abovCy dated the 6th June, 1 828. 

The Court of Nizamut Adawlut have had before them your 
letter, dated the 16th ultimo, stating in reply to the Court's 
orders of the 26th April last, the opinion you entertain as to 
your incompetency to pass sentence on the prisoner Zuhra Roy 
and others, under the provisions of Section 53, Regulation IX. 
1793, and Section 6, Regulation I. 1811. 

2. In reply, I am desired to communicate to you the opinion 
of the Court, that under the regulations at large, and particu- 
larly with reference to clause 2, Section 6, Regulation Llll. 
1803, you are required to pass sentence, as directed in the 
Court's proceeding under date the 26th April last ; and that 
the rules quoted by you can be deemed applicable to those 
prisoners only, with regard to whose guilt you may differ from 
your law officer. 

JtMe 6, 1828. 
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No. 485. ^ the Magistrate of Zillah Sylhet, dated the 4ith July, 1828. 

iif^^' i<i -^^^ Court of Nizamut Adawlut have had before them yowr 

eg . -ec. . i^fi^^ dated the Wth ultimo, requesting their opinion on the 
follmoing point ? 

Is a magistrate authorized to sentence a person convicted of 
withholding information ofam/wrder, to hoth fine and imprison- 
ment, to the extent specified in Section 13, Regulation IX, of 
1808, or simply to fine, cmnmutahle, if not paid, to imprisonment, 
withi/n the specified limits ? 

2. In reply, I am desired to acquaint you, that, in the 
opinion of the Court, on conviction of the offence in question, the 
punishment should not exceed a fine of 200 rupees, commutable, 
^ not paid, to imprisonment for six months. 

July 4, 1828. 

Act IV, 1844. 



No. 486. To the Magistrate of Zillah Beerhhoom, dated the \bth August, 

1826. 1828. 



Reg. III. Sec. 4. 



The Court of Nizamut Adawlut have had before them your 
letter, dated the 1 9th ultimo, staiting, that an individual, sen- 
tenced to a term of imprisonment in the civil jail by the 
collector in a case of illicit opium, effected his escape, but has 
since been re-apprehended ; and requesting the Court's instruc- 
tions as to the manner in which you should notice the offence of 
that individulal. 

2. In reply, I am desired to observe for your information 
and guidance, that every escape must involve an attempt to 
escape ; that in the case of the individual alluded to by you, 
his offence was more strictly an attempt to escape, he having 
been since re-apprehended ; and that consequently he should be 
dealt with agreeably to the provisions laid down in Section 4 of 
Kegulation III. 1826. 

August 15, 1828. 



No. 488. To the Benares Court of Circuit, dated the 2Uh October, 1828. 

1824. 

Reg. VI. Sec. 5. The Court of Nizamut Adawlut have had before them your 
1818. letter, under date the 27th ultimo, submitting for their consi- 

Reg, Xll. Sec. 3. deration and orders, a copy of your correspondence with Mr. 
Currie, the acting magistrate of the city of Benares, relative to 
the construction of S^tion 5, Regulation VI. 1824. 
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2. In reply, 1 am desired to communicate to you the opinion 
of the Court, that the definition of an heinous offence, contained 
in the rule cited, applies only to the question of commitment, 
and that it cannot be held to supersede the rule contained in 
Section 3, Regulation XII. 1818, which authorizes the magis- 
trate to pass a sentence of two years' imprisonment on conviction 
of theft, where the offender may have been before convicted of 
the same offence, whatever may be the amount of the property 
taken in either case; and that consequently Mr. Currie was 
justified in passing that order in the case which gave rise to the 
present reference. 

3. You will be pleased to fiimish the acting magistrate 
of the city with a copy of this letter for his information and 
future guidance. • 

October 24i, 1828. 



To the Acting Magistrate of Zillah Ghazeepore, dated the \2th No. 489. 

December, 1828. 1807. 



The Court of Nizamut Adawlut have had before them your 
letter, dated the 3rd of October last, and its enclosures, re- 
questing the Court's construction of Section 23, Regulation IX. 
1807, and submitting the following queries, viz : 

1st. Whether the court of circuit is competent under Section 
13, Regulation IX. 1807, or any. other regulation in force, to 
suspend the execution of a magistrate's order, until the case 
be decided in appeal imder any circumstances, excepting when 
two judges, after having examined the whole of the magistrate's 
proceeding, may be of opinion, that further evidence is required, 
and that the prisoners ought to be admitted to bail, untu such 
additional evidence may be procured, and the magistrate pass 
a second order ? 

2fi(%. Is the court competent to exercise this authority, 
previous to a perusal and consideration of the magistrate's 
proceedings, and release upon bail, prisoners sentenced to impri- 
sonment, on conviction of s^ays and other offences, either singly 
or collectively ? 

2. In reply, I am directed to answer both the above queries 
in the affirmative, and to communicate to you the opinion of the 
Court, that two judges of a court of circuit are at all times 
competent to direct a magistrate to suspend the execution of 
Ins order, and to direct the release of a prisoner on baQ, when 
justice may appear to require that measure, whether they may 

p 2 



Reg. IX. Sec. 23. 
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or may not have examined the proceedings of the magistrate on 
which such order was founded. 

December 12, 1828. 

Now applicable to Session Jadges. 



!No. 501. To the Officiating Commissioner of Cfireuit of the 10th Division, 
1818. dated IQth April, 1829. 

Reg. XII. Sec. 5. j g^jj^ desired by the Court of Nizamut Adawlut to acknow- 
ledge the receipt of your letter, dated the 26th ultimo, request- 
ing information as to what course of proceeding is to be adopted 
towards Mohun Pasban, charged with having escaped &om 
jail, he having before been twice convicted of the same offence. 

2. In reply, I am directed to <}ommunicate to you the 
opinion of the Court, that the escape of the individual in ques- 
tion not having been attended by violence, it was not competent 
to the magistrate, under Section 5, Begulation XII. 1818, to 
commit him to take his trial for that offence ; and that it was 
the duty of the magistrate to have awarded such punishment 
as he might deem adequate, not exceeding that prescribed by 
clause 1 of the section above cited. 

3. The Court therefore have been pleased to quash your 
proceedings, and to direct, that you remand the prisoner to be 
dealt with by the magistrate as above directed. 

AprU 16, 1829. 



No. 604. 2b the Commissioner of Circuit for the Wth Division, dated the 
1817. 25th April, 1829. 

^^' ^c/Zi.^*^' ^^' '^^^ ^^^^ of Nizamut Adawlut have had before them your 
letter, dated the 23rd instant, in the case of Government versus 
Sheikh Bukhtaur, chai^^ with giving money to witnesses in a 
civil suit for the purpose of influencing their evidence. 

2. In reply, I am desired to acquaint you, that, adverting 
to the circumstances stated in your letter, the Cotirt entirely 
concur with you in opinion, that the zillah judge was not 
authorized, under the provisions of clause 2, Section 14, Regu- 
lation XVII. 1817, to conmiit the above named individual 
for trial. 

3. The Court have therefore been pleased to annul the 
commitment in the case in question, and they direct that you 
adopt the necessary measures for the immediate release of the 
prisoner. 

Apnl 25, 1829. 
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To the MoffUtrate of Zillah BacJcergungCy dated the 8M No. 505. 

Jfcfay, 1829. 1824. 

The Court of Nizamut Adawlut have had before them your ^fygy. * 

letter, dated the 18th ultimo, requesting to be informed if the r^, xiV. Sec. 8. 
magistrates are entitled to award costs to parties suing agree- 
ably to Eegulation XY. of 1824. 

2. In reply, I am directed to acquaint you, that agreeably 
to Section 8, Regulation XIV. 1797, the criminal courts are 
aothorized to adjudge a reimbursement of costs actually incurred 
upon any prosecution before them, by either of the parties 
thereto, in particular instances, wherein they shall consider such 
reimbursement just and equitable. 

i% 8, 1829. 



To the Officiating Commissioner of Circuit for the \Oth Division, No. 506. 
dated the Sth May, 1829. I817. 



The Court cf Nizamut Adawlut hate had before them your 
letter, dated the 2Zrd ultimo, requesting to be informed whether 
tfou can pass a sentence of tusheer on Musst, Inderwutee, 
charged with perjwry, under the circumstances sttxted in your 
letter. 

2. In reply, I am desired to acquaint you, that there does 
not appear to be any rule exempting females from the punishment 
in question. 

May S, 1829. 

AellL 1849. 



Reg. XVII. Sec 9. 



lb the Acting Magistrate of Zillah Allahabad, dated the 19th No. 511. 

June, 1829. 18 17. 

The Court of Nizamut Adawlut have had before them your ' Cl. 17. * 
letter, dated the 26th ultimo, requesting to be ifformed whether 18I6. 

you are authorized under clause 17, Section 1 7, Eegulation XX, R«g. XVII. 
1817, to auHtrd a per cent age to you/r cutwal on the sum of 26,000 
nwees found by him in searchtng certain hottses ; and tf not, 
whether you are at liberty to apply for a reward being granted 
to that officer under the provisions of Regulation XVI 1, 1816. 

2. In reply, I am desired to communicate to you the opinion 
of the Court, that the cuttcal is not entitled to a per centage 
under the enactment cited by you ; but that you are of course at 
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• 

liberty to make any reeommendation in his favor to the com- 
missioner of circuity by whom, in his capacity of superintendent 
of police, it will be determined whether that individual is entitled 
to a reward for meritorious service. 
June 19, 1829. 

Aci XXXL 1852. 



No. 512. To the Commissioner of Circtdt for the \2th Division, dated the 

1807. MthJuly, 1829. 

and 6. ' 'I^o Court of Nizamut Adawlut have had before them your 

1806. letter, dated the 29th ultimo, suggesting that a rule of practice 

Reg. II. Sec. 2. be issued by the Court, stating the extent of the powers vested 
in a g^eral mokhtar to act for another. 

2. In reply, I am desired to acquaint you that the Court do 
not consider any rule of practice to be requisite on the subject, 
and to refer you to the provisions contained in Sections 4 and 6, 
R^^tion IX. 1807, and Section 2, Emulation II. 1806, which 
clearly recognize the admission of general mokhtars ; but the 
Court observe that, in admitting or rejecting this description of 
agent, much must of course be left to the discretion of the 
local authority, according to the particular circumstances of 
each case. 

July 17, 1829. 



No. 513. To fJie Commissioner of Circuit of the ]5th Division, dated the 

Regarding the power 17th Juh/, 1S29. 

of acting on petitions 

of appeal forwarded The Court of Nizamut Adawlut have had before them your 
by dawk. letter, dated the 30th ultimo, requesting the opinion of the 

Court as to whether you are authorized to act on petitions of 
appeal received by dawk from the different stations, unaccom- 
panied by a power of attorney. 

2. In reply, I am desired to communicate to you the opinion 
of the Court, that though you are at liberty to call for the 
proceedings of a magistrate in any case, from whatever source 
your information may have been derived, whenever such measure 
may appear to you necessary for the ends of justice, yet that a 
party is not regularly entitled to have his petition attended to, 
unless presented by himself in person, or by his representative 
didy authorized. 

3. The Court direct me to add that, notwithstanding the 
inconvenience pointed out by you, and which doubtless may 
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oootfionally occur under the existing system, it would be objec- 
tionable to admit so lax a mode of presenting petitions as 
transmission by dawk ; nor, in the Court's opinion, would the 
adoption of the method suggested by you to facilitate petition- 
ing, by requiring the authentication of the magistrate, l^ at all 
necessary or advisable. 

Jdy 17, 1829. 



To the Commissioner ofCircmt for the \^th Division^ dated the No. 516. 
24ith July, 1829. 1821. 

Tbe Court of Nizamut Adawlut have had before them your ^* Jnd's!^*' * 
letter, dated the 22nd of May last, with its enclosure from the )807. 

magistrate of zillah Bungpore, explanatory of his reasons for Reg. IX. Sec 20. 
employing the law officers attached to his court in the manner 
alluded to in your letter of the 30th of April. 

2. In reply, 1 am desired to commimicate to you the follow- 
ing remarks for the information and guidance of Mr. Smith, to 
wk)m you are requested to furnish a copy of the same. 

3. Independently of the expediency of referring every descrip- 
tion of criminal case to the law officers for inveeti^tion and 
report, as unnecessarily occupying valuable time which would be 
much more profitably employed in the transaction of civil busi- 
ness, the Court observe, that the practice is iUegal, and not 
warranted by the rule contained in clauses 2 and 3, Section 3, 
Regulation III. 1821. 

4. The latter clause declares the law officers to be authorized 
to exercise the same powers as those vested in the assistants to 
the magistrates by Section 20, Beg^ulation IX. 1807 ; and those 
powers, as declared in the concluding part of the same clause, 
are confined to the trial ai^d decision of trivial cases, and cannot 
be construed as conveying to such law officers authority to 
investigate and report upon any description of cases whieh they 
are not ultimately competent to decide. 

5. Were this practice generally adopted, the Court further 
observe that it might be the occasion of much obvious impro- 
priety, and that the same law officer, who investigated and 
repeated upon a case, might frequently be called upon to fiimish 
^fiftwa as to the guilt or innocence of the prisoner on his trial 
before the court of circuit. 

6. It may of course occasionally, (though the Court would 
suppose rarely,) happen, that a case, apparently trivial, may, on 
investigation, turn out to be of a serious nature ; in which event 
it would be necessary for the law officer, to whom the case had 
been sent for trial and decision, to return it to the magistrate, 
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unacompanied however by any opinion as to the merits of the 
case ; and the Court are, upon the whole, clearly of opinion that 
Mr. Smith's view of the existing rules on this subject is errone- 
ous, and that the magistrates are authorized to refer such cases 
only to their law officers, as are of a trivial nature, and admit of 
their being finally disposed of by those officers. 

Jul^24i, 1829. 



No. 617. From the Commissioner of Circuit for the 20th Bimsion, dated 
1818. the2lstJuh, 1829. 

Reg. VIII. Sec. 9, ^ 

Ci. 2. An instance having come to my notice, in which a magistrate, 

on the occasion of his requiring a prisoner charged with being 
a person of bad character to furnish security for his good eon- 
duct for the term of three years, ordered, that in the event of 
the prisoner's failing to give the security, on the expiration of, 
or within one year, from the date it was required of him, the 
proceedings should then be laid before the commissioner of 
circuit. 

2. Now it appears to me that the latter part of the above 
orders was contrary to law, and that according to clause 2, Sec- 
tion 9, Regulation VIII. 1818, the proceedings, in all cases of 
prisoners in confinement under requisition of security for their 
good behaviour, for any period exceeding twelve months, must 
be laid before the court of circuit, at the sessions next ensuing 
after passing of such order ; and I therefore request the superior 
Court will be pleased to inform me whether my construction of 
the clause in question is correct, or otherwise. 

To the Commissioner of Circuit for the 20th Division, in reply to 
the above, dated the 7th August, 1829. 

The Court of Nizaraut Adatrlut have had before them your 
letter, dated the 2l8t ultimo, bringing to the Court's notice an ir- 
regular order passed by a magistrate in the case of a prisoner 
confined under requisition of security, and requesting the 
Court's construction of clause 2, Section 9, Eegulation VIII. 
1818. 

2. In reply, I am desired to communicate to you the opinion 
of the court, that your construction of the provision in question 
is correct, and that the proceedings in all cases of prisoners in 
confinement ui^er requisition of security by a magistrate for 
their good behaviour, for any period exceeding twelve months, 
must be laid before the commissioner of circuit at the sessions 
next ensuing after the passing of such sentence. 

Au^fust 7, 1829. 
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Jbihe ChmmMon&r ofCUromtfir the 7th JHviiion, dated the ^o. 518. 
7th August, 1829. ,g,7 * 

The Court of Nizamut Adawlut have had before them your let- ^' 
ter, dated the 14th ultimo, with its Persian enclosures and copy 
of the correspondence which has passed between yourself and 
the acting magistrate of Allahabad in the case of Bummun 
Lai, charged with the embezzlement of public money. 

2. In reply, I am directed to communicate to you the opi- 
nion of the Court, that your instructions to the acting magistrate 
were correct and proper ; that under the circumstances of this 
case the acting magistrate would have evinced a much sounder 
judgment had he awaited the result of the acting judge*s refer- 
ence to this Court ; and that clause 2, Section 14, Regulation 
XVII. 1817, cited by him in justification of his proceedings, is 
not applicable, that rule applymg only to cases of perjuries com- 
mitted by parties in a civU suit actually pending before a judi- 
cial authority. 

3. I am directed to add, that by my letter written to the 
late acting judge on the 27th March last, instructing him to 
commit Rummun Lai and the other individuals implicated to 
take their trial before the commissioner of circuit for the divi- 
sion on the charge of fabrication or embezzlement, or on both of 
those charges, should it appear to him from the proceedings al- 
ready held, that there was sufficient evidence on which to found 
their conviction, it was intended that Mr. Brown should have re- 
course to this proceeding in his capacity of acting magistrate, 
and not in his judicial capacity. 

Augmt 7, 1829. 



lb the OmnUisioner of Circuit Jkr the 12th Division, dated the No. 521. 

Uh S^tember, 1829. 1 829. 

Reg. II. Sec. 3. 

lam desired hy the Cou/rt of Nizamut Adawlut to acknowledge 1821. 

tite receipt of your letter^ dated the 17 th ultimo, with its annexed Reg. l*l« Sec. 5. 
copy of a letter from the acting joint magistrate of Monghyr, • 

requesting the Court's opinion as to the amended provisions con-- 
Udned in Section 3, Begulation II. 1829. 

2. In reply I am directed to acquaint you that the Court 
fully concur with you in opinion, that the provisions in question 
were not intended to rescind the rule contained itf Section 5, i^- 
pdation III. 1821, and that an appeal from the order of a ma- 
yistrate is still admissible under Begulation II. 1 829, though 
more than a month of thirty days may have elapsed from the date 
of the order, if it can be proved that the petitioner was prevented 
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by ctreumttances iotaUy beyond his ecmtrouljrom preunting ku 
petition within the prescribed period, 
September 4, 1829. 

Se€ No, 1S32, 4md Act XXXI. 1841. 



No. 622. To the Commissioner of Circuit for the ISth Division^ dated 
GiTing bribes to the the 4ith September ^ 1829. 

omlah of a pablic of- 

ficer is punishable as The Court of Nizamut Adawlut have had before them your 
a misdemeanor. letter, dated the 25th ultimo, requesting their opinion as to 

whether a native, g^iving bribes to the omlah of a public officer 
for corrupt purposes, is liable to be prosecuted for so doing. 

2. In reply, 1 am desired to acquaint you that the act in 
question is clearly a misdemeanor, both according to the English 
and Mahomedan law, and, though not specifically mentioned in 
the regulations, the individual committing it is unquestionably 
liable to a criminal prosecution. 

September 4, 1829. 

See No. 757. 



No. 525. To the Commissioner of Circuit for the 12th Dicisiony dated the 
1827. 4ith September^ 1829. 

** * The Court of Nizamut Adawlut have had before them your 

letter, dated 7th ultimo, and its enclosures, referred on the 
ground of the collector's having refused to give effect to an order 
issued by you under Eegulation V. 1827. 

2. In reply, I am desired to acquaint you, that the Court 
can discover no rule in the existing regulations which could be 
construed to authorize an order of attachment by a con^miis- 
sioner of circuit ; and that consequently it is the opinion of the 
Court, that you exceeded your powers in issuing to the collector 
the instructions out of which your reference originated. 

September 4, 1829. 

See No. 544. 
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The Coort determined on the 25th September, 1829, that the No. 626. 
concurring opinion of two judges, who agree in all points of the 
decision, is final and concliisive, though it (£ffer &om the opinions 
of two other judges who do not agree with each other. 

September 25, 1829. 

See caae of Mokarim, p. 121, toL II. NiBamut Reports. 



Tb the Commiesioner of Otrcuit of the \lth Dwieion, dated the No. 528. 
SOth October^ 1829. isn. 



The Court of Nizamut Adawlut have had before them your 
letter, dated the 23rd ultimo, with its enclosed copy of corre- 
spondence between yourself and the magistrate of Behar, in the 
case of Fakeerchund. 

2. With reference to the point at issue between yourself and 
Mr. Jackson, I am desired to communicate to you the opinion 
of the Court, that a commissioner of circuit is not at liberty in 
the case of a commitment made by a magistrate, to punish the 
prosecutor for a groundless and malicious complaint, though he 
is doubtless competent to direct the commitment of the prose- 
cutor, and his witnesses for perjury, in the event of his seeing 
reason to believe that a fsde accusation has been preferred on 
oath, and that an attempt has been made to substantiate it by 
fiJse evidence. 

October 30, 1829. 

See No. 530. 



Reg. VII. Sec. 5. 



2b the Magistrate of ZUlah Purneah, dated the 20th November, ^o. 529. 

1829. i82i. 

Reg. Til. Sec. 2« 

The Court of Nizamut Adawlut have had before them your *825. 

letter, dated the 6th instant, requesting to know whether an ^**' *^* 

assistant to the magistrate, vested with special powers described • 

m Section 2, Regulation III. 1821, is competent to direct the 
taking of mochidkas and security under the provisions of Regu- 
lation IV. 1825. 

2. In reply I am desired to communicate to you the opinion 
of the court, that the powers in question may be exercised by 
assistants so circumstanced. 

November 20, 1829. 

q2 
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No 530 Letter from the Commissioner of Ovrcuit of the Wth Dvoifum, 

, g ^ J ' dated the 28^A October, 1829. 

Reg. VII. Sec 5. ^j^j^ reference to my letter to your address, dated the 23rd 
ultimo, I beg to inform you that I was not then aware, that a 
reference on the same subject was made on the 12th May, 1809, 
to the Court of Nizamut Adawlut, by Mr. Hawkins, then 2nd 
judge of the Patna court of circuit, and that the latter court 
were informed in reply by the superior Court on the 24th of 
that month, " that as the magistrates are expressly authorised 
by Section 10, Regulation IX. 1793, to punish litigious, vexa- 
tious, or groundless complaints by fine or imprisonment, the 
Court are of opinion that a similar power may be exercised by 
the courts of circuit in particular cases appearing to require it." 

To the Commissioner of Circuit for the 11th Division^ in reply 
to the above, dated the 27th November, 1829. 

I am desired by the Court of Nizamut Adawlut, to acknow- 
ledge the receipt of your letter, dated the 28th ultimo, in con- 
tinuation of your former reference on the subject of the 
competency of a court of circuit to piuiish litigious and ground- 
less complaints by fine and imprisonment. 

2. In reply, I am directed to acquaint you, that the construc- 
tion now cited by you is not at variance with that commimicated 
to you in my letter, under date the 30th ultimo, and that the 
former has reference to appealed prosecutions brought by private 
individuals before the court of circuit at the svdder station, and 
the latter to cases of commitment tried before a commissioner 
of circuit, in which the very fact of the commitment having 
been made by the magistrate, affords sufficient presumption that 
their complaint is not groundless or malicious. 

November 27, 1829. 

See No. 528. 



No. 533. To the Commissioner of Oiremt for the 12th Division, dated the 
1822. ISth December, 1829. 



Reg. IX. Sec. 2. 



The Court of Nizamut Adawlut have had before them your 
letter, dated the 4th instant, requesting instructions on the 
following points : 

Mrst, Suppose persons fix)m the Morung or other indepen- 
dent state, (that \s those not coming under the meaning and 
extent of Section 2, Eegulation IX. 1822, defining what class- 
es of persoas are subjects of the British Government,) shall 
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enter the CompAiij's territories, and rob and plunder and com- 
mit other heinous crimes, and shall make their escape beyond 
the Company's boundary line ; can such persons, if given up 
by the foreign state, be tried before our courts ? 

Secondly. Suppose a native subject of the British Qt)vemment 
sliall conmiit a heinous crime, and escape beyond the Company's 
territory, but shall be deUvered up by the independent state ; is 
any reference necessary previously to the magistrate's proceeding 
to try him before his court ? 

TkirdJy, If a person, not being a subject of the British 
Government, shall be accused of a crime of a heinous nature, and 
seized in the Company's provinces ; can he be tried without any 
reference to Government ? 

Bourthly, Is the written confession of a prisoner, taken 
down in a foreign state, before he has been delivered up by that 
state, legal or not ? 

2. I am desired to answer your three first questions in the 
affirmative, and to observe with respect to your second and 
third, that the Court conclude your meaning to be that the 
crime in the former case was committed beyond, and in the 
latter case within the Company's territory. 

3. Previously to answering your fourth question, the Court 
desire me, to request that you will define more distinctly what 
meaning you attach to the terms " 1^^ confession." 

December 18, 1829. 

See ActVII. 1854. 



To the Magistrate of ZUlah Pumeah, dated the \8t Jan/uary, ]^o. 535. 

1830. ,g24^ 

The Court of Nizamut Adawlut have had before them your ^'q* f**'* ^' 
letter, dated the 23rd ultimo, requesting the Court's opinion as 18*29] 

to whether a magistrate is competent under Kegulation X. 1824, Reg. I. Sec. 7. 
modified by Section 7, Regulation I. 1829, to take evidence on 
oath of persons supposed to have been concerned in an affiray 
attended with homicide and severe woimding. 

2. In reply, I am desired to communicate to you the opinion 
of the Court, that affiray not being enumerated in clause 1, 
Section 3, R^^ulation X. 1 824, as one of the offences which a 
magistrate is authorized to tender a pardon to the persons con- 
cerned in, the evidence of participators in a case of affiray is not * 
admissible against other individuals impHcated in the same 
offence. 

Jamary 1, 1830. 

See No, 1026, and C. O. 2d January, 1854. 
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No. 539. To the Ommumoner of OireuUfor the \Bth Dimtum, dated the 
1793 ^^^ February, 1830. 

R«g. XIII. Sec. II. rj^^ Q^^^ of Nizamut Adawlut have had before them your 
letter, dated the 12th instant, requesting the Court will deter- 
mine what a magistrate ought to do in the event of an individual 
presenting a petition in court, stating that he paid 200 Rupees 
to a private servant of his (the magistrate's), for an officisd 
situation, who had failed to procure the appointment, and also to 
refund the money. 

2. In reply, I am desired to acquaint you, that the Court 
cannot concur with vou in opinion, that the charge should be 
investigated and decided agreeably to Section 11, Regulation 
XIII. 1793, the provisions of that rule being exclusively appli- 
cable to the case of a private servant employing his influence 
with his master in the decision of a suit pending before the 
court. 

3. The Court merely deem it necessary to add, that the 
magistrate should exercise his discretion in passing orders on 
the occasion of any petition being presented to him of the 
nature referred to by you, and that the petitioner will of oourse^ 
if dissatisfied with his orders, be at liberty to appeal to your 
court. 

JR?6n«wy26,1830. 



Reg. II. 



No. 543. Tf, f]^ Magistrate of ZUlah Bwigpore, dated the 2nd 

1813. JprU, 1830. 



The Court of Nizamut Adawlut have had before them your 
letter, dated the 20th ultimo, requesting to know whether em- 
bezzlement is a committable offence. 

2. In reply, I am desired to acquaint you, that the Court do 
not imderstand the Regulation (II. 1813), cited by you as in- 
tending a repeal of the Mahomedan law relative to the offence 
of embezzlement, which, being punishable under that law, may 
dearly be committed for trial to the court of circuit. 

JprU 2, 1830. 

See Act XIII. 1850. 
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2b ike Oo mmini oner of OircuU,for the I2th Dwmen, dated the Xo. 544, 
16th JpHl, ISBO, ,g27. 

The Court of Nizamut Adawlut have had before them your ^* 

lett^ of the 3 1st ultimo, ammadverting on the construction of 
Begulation Y. 1827, conyeyed to you in Mr. Macnaghten's 
letter of February 26th, yiz. that their preyious oonstruction of 
that Emulation on the 4th of September, 1829, was not intend- 
ed to be applicable to the magistrate's eomrt. 

2. In reply, I am desired by the Court of Nizamut Adawlut 
to inform you, that the Court see no reason to alter the opinion 
conyeyed to you in Mr. Macnaghten's letter of February 26th. 

8. In reply to the first of the questions proposed in the con- 
clusion of your letter, yiz. whether a commissioner can direct a 
magistrate or joint magistrate to issue orders to the collector 
to attach lands, in conformity with Beg^ulation Y. 1827, I am 
directed by the Court to answer it in the n^atiye. 

4. In reply to the second question proposed, the Court con- 
sider the decision of the commissioner to be final in fdl cases in 
which the course of procedure prescribed in the Begulations has 
been followed. 

Jpnl 16, 1830. 

See No. 525. 



lb Oke Magutrate of Zillah Mymeneingh, dated the l^th April, N^* ^^• 

1830. 

I am desired hy the (hurt of Nizamut Adawlut to achnow^ 
ledge the receipt of your letter ^ wider date the Srd instant^ 
requesting the Court's opinion regardvna the punishment to 
pjhich dewanny prisoners, who have escapei the jail, may he sub' 
ject. 

2. In reply, I have to inform ^ou, that the Court do not 
deem such persons liable to any punishment. In case of their 
escape from jail, the only course to be pursued is to use all 
possible means for their re-apprehension; and when apprehended, 
to re^commit them to prison. 

ApHl 16, 1830. 

8€€ No. 624, and Regulaiion III. 1826. 
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No. 546. ^ i^ Officiating Commissioner of Circuit for the lOth Division^ 

,324. ^^^^ the 2drd April, 1830. 

Reg. XV. J ^j^ directed hy the Court of Nlzamwt Adatolut to acknoW' 

ledge the receipt of a letter from you, under date the 29 th ultimo, 
enclosing a letter from the magistrate of Shahabad, on the sub* 
ject of proceedings under the provisions of Regulation XV. 
1824. 

2. In reply, lam directed to inform you, that the Court of 
Nizamut Admolut consider, that suits for dispossession to whieh 
thicadars are a party can only he tried vender Bequlation XLIX, 
1793, and you are tnerefore requested to direct the magistrate 
ofzillah Shahabad to strike off his file of suits cognizable under 
Megulation XV. 1824, the twenty-two cases mentioned in the 
eighth paragraph of his letter to you, dated the 20th ultimo. 

April 23, 1830. 

Act IV. 1840. 



No. 647. 2b the Commissioner of Circuit for the ISth Division, dated the 

1824. 23rd April, 1830. 

* The Court of Nizamut Adawlut have had before them your 

letter, under date the \ Qth ultimo, requesting the Court's inter- 
pretation of an eapression in their circular letter, dated July 
ISth, 1827, €md also inquiring whether disputes for personal 
property can be decided under Regulation XV. 1824. 

2. In reply, I am directed to inform you, that u/nder the 
Coturfs construction of Regulation XV. 1824, the supposed 
ease of dispute between ryots, stated by you, is not cognizable 
under Regulation XV. 1824. 

3. In reply to your second qtiery, whether disputes for per- 
sonal property can be investigated under this regulation, I am 
directed to refer you to the preamble thereof. 

April 23, 1830. 



No. 548. . ^ i^ Magistrate of ZUlah Fumeah, dated the 2Srd April, 1830. 

1821. I am directed by the Court of Nizamut Adawlut to acknow* 
1 81 7 ledge the receipt of your letter, under date the 3rd instant, re- 
Reg. XX. Sec. 20. questing the Court's opinion regarding the competency of an 
1818. ' assistant vested with extra powers described in Section 2, Begu* 
Reg. Vlll. lation III. 1821, to require security for good behaviour fiom 
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a prisoner sent in by a daroffoh, under Section 20, Eegulation 
XX. 1817, or to commence an enquiry into the character of a 
prisoner made over to him for trial on a specific charge. 

2. In reply, I am directed to communicate to you the opinion 
of the Court, that an assistant vested with the special powers 
described in Section 2, Regulation III. 1 821, is not competent 
to act in either of the cases mentioned. Should he, in any trial 
referred to him by the magistrate, conceive it advisable to re- 
quire security from a prisoner not convicted of the crime charged, 
he must report to the magistrate to that effect, 

JprU 23, 1830. 

See Act X. 1854. 



To the Commissioner of Circuit for the %th Division, dated No. 549. 

the 30M April, 1830. 1828. 



The Court of Nizamut Adawlut have had before them your 
letter, dated the 12th instant, desiring to be informed, whether 
a certain case, stated by you, is cognizable by the magistrate, 
under the provisions of Regulation VIII. 1828. 

2. In reply, I am directed to communicate to you the Court's 
opinion, that the offence, as detailed by you in the second parar 
graph of your letter, would be more strictly considered as resist- 
ance of process than affiray, and therefore punishable under the 
regulations applicable to the former case, 

AprU 30, 1830. 



Reg. VIII. 



To the Officiating Commissioner of Circuit of the 17th Division, No. 558. 
dated the Zrd Jvm, 1830. 1303. 

I am directed by the Court of Nizamut Adawlut, to acknow- \^n, 

ledge the receipt of your letter of the 15th ultimo, requesting Reg. XVIl/sec. 8. 
the Court's opinion, whether a commissioner of circuit, with the 
concurrence of his law officer, is competent to convict prisoners 
upon strong presimiption (ztm-i-ghalib, or shubah-i-cuwee) of 
burglary or theft, attended with wounding dangerously, and to 
proceed to pass sentence under Regulation LIII. 1803, in the 
absence of full legal proof; or whether it is required by Section 
8, Regulation XVII. 1817, that the trials in such cases should 
be transmitted for the sentence of the Nizamut Adawlut : and 
of your letter of the 19th ultimo, reporting that in the cases 
you had in view in the above reference, death did ensue. 
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2. In reply, I am directed to inform you, that b Juttoa 
expressed in the terms mentioned by you is 2kjfutwa of convic- 
tion : and that if you concur therein, and the burglary or theft 
be accompanied with an attempt to commit wilful murder by 
whatever means, or with wounding, burning, or corporal injury, 
in such a degree as to endanger life, you should proceed, as 
prescribed in the fourth clause of Section 8, Eegulation XVII. 
1817, to pass upon the prisoners a sentence of thirty-nine stripes 
of the ratan, and imprisonment and transportation for life, and 
refer the trial for the final orders of the Nizamut Adawlut; 
suspending the issue of your warrant for execution of your 
sentence until the final orders of the Nizamut Adawlut shall be 
received. 

3. With reference however to your letter of the 19th ultimo, 
in which you state that death did ensue from the wounding, the 
Court, being of opinion that the commitment should not have 
been made until the result of the wounds had been put beyond 
doubt, either by the recovery from danger, or death of the 
wounded person, desire that you will stay all ftirther proceedings, 
and direct the magistrate to commit the prisoners de novo on 
the charge of burglary, or burglary and thefb, as the case may 
be, attended with murder. 

4. In trying these cases, it will be incumbent on you to 
submit the record of the trial, with your opinion as to the 
guilt or innocence of the prisoners, without passing sentence, as 
prescribed by the regulations in fdl cases of murder. 

Jme 3, 1830. 

See Sec. 2, Reg. XTI. 1825. 



No. 559. To the Magistrate of ZUlah Midnapore, dated the 1 Ith June, 

1817. 1880. 

Reg. XVII. Sec 10, 

Ct 3. In reply to your letter of the 2nd instant, I am directed by 

the Court of Nizamut Adawlut to inform you, that the melting 
down gold and silver coins, for the purpose of making ornaments 
with the metal, is not punishable under the provisions of clause 
8, Section 10, Eegulation XVII. 1817. 

June 11, 1830. 
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2b ihe Commissioner of Circuit of the 11th Division, dated the ^o, 560. 
nth June, 1830. 18,9 

I am directed by the Court of Nizamut Adawlut to acknow- (^[^ 2 & 3? ' 
ledge the receipt of your letter of the 2nd instant, transmitting 
copies of a letter from the acting magistrate of Patna, under 
date 18th June, 1828, to the addr^ of the late Patna court of 
circuit, and of that court's reply, dated 26th June, 1828; 
stating, that agreeably to the spirit of clauses 2 and 3, Section 
6, Emulation VII. 1819, the court of circuit conceived that 
the complaints of beoparees for arrears of wages when in the 
service of Govertmient, were cognizable by the magistrate. 

2. In reply, I am directed by the Court to inform you, that 
the Court, consider the construction of the late Patna court 
to be erroneous, and that the beoparees should be referred to the 
civil court for the adjustment of their claims for tne hire of 
their hackeries and bullocks. 

June 11, 1830. 



To the Commissioner of Circuit of the l^th Division, dated the ^^* ^1' 

I8M June, 1830. 1824. 



I am directed by the Court ofNizawut Adawlut to acknow- 
ledge the receipt of your letter of the 5th instant, requesting, 
with reference to your letter of the I ^th M(xrch last, and Mr. 
ThomasovkS reply of the 2Srd Jpril last, a further construction 
ofBegtdation XV, 1824. 

2. In reply, I am directed to inform you, that the construc- 
tion cf the above regulation given by you in your letter of the 
\Qth March last is correct, and the provisions cf Regulation XV, 
1824, are only a^licable to disputes between persons claiming 
a proprietary right in the land, or their agents, (Ghmastahs, 
Naibs, Sfc.) 

June 18, 1830. 

Act IV. 1840. 



Reg. XV 



To the Judge and Magistrate of Zillah Etowah, dated the l%th No. 563. 

Ju/ne, 1830. Petitions to the Ni« 

samut Adawlut may 

In reply to your letter of the 1st instant, I am directed by be presented by the 

the Coiits of Sudder Dewanny and Nizamut Adawlut to inform »«*««^ of the Sudder 

you, that the vakeeU of the Sudder Dewanny Adawlut may b T^a/at^T^T^."*' 

present petitions to the Court of Nizamut Adawlut, and that JJ^^^ ^^' ^ *'^* 

s 2 
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there are no mokhtars specially appointed to do so. Petitions in 
criminal matters are received through any mokhtars the peti- 
tioner may wish to employ. 

Jtme 18, 1830. 

Act XXXVIII. 1850- 



No. 564. ^ i^ Commissioned' of CH/rcuit for the 1 ^th Division, dated the 

1330. ^th July, 1830. 

*' ■ I am directed by the Court of Nizamut Adawlut to acknow- 

ledge the receipt of yoiur letter of the 24th ultimo, requesting 
to know, with reference to Regulation V. 1830, by what process 
the defendants are to be summoned ; and how the order for 
cultivating indigo is to be enforced. 

2. In reply, I am directed to inform you, that the regulation 
in question being silent on the subject, the defendants should be 
summoned in the manner prescribed by the regulations at pre- 
sent in force, viz. by an itilehnameh, to be served by a single 
peon ; and that the order to ctdtivate can only be eiiforced by 
the menace of increased pxmishment on any further default. 

July 9, 1830. 

See Acta XTI. 1835, and X. 1836. 



No. 566. JExtract from a letter to the Magistrate ofZillah Mymensingh, 
Date of receipt of dated the IQth July, 1830. 

dorMd thereon. " ^AB. 2. With reference to the expression contained in your 
letter, that you cannot ascertain the exact date on which the 
translations were received, the Court direct me to notice, that 
you should invariably note on each copy of a regulation, and of 
the translations thereof, the date on which they may be received 
in your office, attesting the note by your official signature. 

July 16, 1830. 

See Act X^ 1835. 



No^ 568. To the Commissioner of Circuit for the \Oth Division, dated the 

1324. 23r(; Jtdy, 1830. 

^yg3 • lam directed by the Court of Nizamut Adawlut to achnovh 

Reg. XLIX. ledge the receipt ofyowr letter of the \ ^th instant, suhmvttvng a 

letter from the magistrate of zUlah Shahabad, under date the 
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29th uUimo, requmng the Ckmrfs opinion on certain points 
wnder Eegvlatum XV, 1824. 

2. In reply, I am directed to state, that in cases of disputes 
regarding land, if the proprietors of the lands are themselves 
engaged in the dispute, the ease is cognizable under Regulation 
XF\ lS24i, and not otherwise; hut that in the case of a mere 
farmer, if any one dispossess him or interfere with his rights, the 
provisions of the reaulation before quoted dojiot apply, and the 
farmer must he referred to a summary suit wider the provisions 
of BegulaHon XL IX, 1793, for recovery of possession, or to a 
summary suit for the rent of the lands of which the acts of his 
opponents have deprived him. 

July 23, 1830. 

Act IV, 1840. 



To the Magistrate ofZillah Behar, dated the SOth July, 1830. No. 570. 

I am directed by the Court of Nizamut Adawlut to acknow- ed^to'EI^^X^^mi 
ledge the receipt of your letter of the 15th instant, requesting power of answering 
the Court's opinion as to whether an European charged by a triyial complaints by 
native with assault, under Section 105, Chapter 155, Statute attorney at natWet. 
53rd of George 111. i% allowed to appear to answer the charge 
by attorney. • 

2. In reply, I am directed to observe, that the Court are not 
the authority to construe acts of parliament, but that they see 
no reason why Europeans should not be allowed the privilege of 
i^ypearing by attorney which is enjoyed by natives. 

July 30, 1830. 

Act XXXVIII. 1850. 



5b the Commissioner of Circuit for the ^th Division, dated the Vq 671 

6^* August, 1830. ^3^3 ' 

lam directed by the Court of NizamtU Adawlut, to acknow- ^' TLf*^* ^' 
ledge the receipt of your letter of the Srd ultimo, requesting the j^A ^v 

Court:' s opinion on certain points regarding the power of a magis' 
trate, wCder Regulation XV, 1824, to accept arbitration bonds, 
and confirm and execute awards for the final decision of all 
matters at issue between the parties, 

2. In reply, lam directed to inform you, that the Court are 
of opinion, that a magistrate has no power to receive such arbi' 
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tration hands, or interfere to the enforeemetU of the awards of 
arbitrators. The interference of a magistrate, under Begvia- 
tion XV. 1824, is restricted to cases wherein he has reasonable 
ground to apprehend disturbances ; and after he has inteffered, 
his power extends no further than, after due inquiry , to atoard 
that the actual possessor retain possession ^ the disputed 
property. 

8. If ait any time after a case of dispute has been brought 
into the magistrate^ court under the regulation above quoted, the 
parties should wish to refer their respective claims to the decision 
of the arbitrators, they are at liberty to do so; and upon their 
representing to the magistrate that they have agreed to an adjust' 
ment of their dispute in that manner, and satisfying him that 
there is no further ground to apprehend a breach of the peace, 
the Ckmrt are of opinion, that the magistrate should stay all 
further proceedings in the case. The parties would then be at 
liberty to refer their dispute to private arbitration, under section 
3, Regulation VI. 1813, and the award, whatever it might be, 
woulabe enforced by the civil court, in the manner prescribed 
in the second clause of the same section and regulation, upon 
application being made to it by either party u;ithin the time 
prescribed. 

August 6, 1830. 

Aei tV. 1840. 



No. 573. To the Ckmmissioner of Circuit for the I7th Division, dated the 
1816. 17th September, 1830. 

Reg. XVII. Sec. 7, 

CI. 5. In reply to your letter of the 1th instant, requesting to be 

informed, whether you are cotnpetent to take cognizance of appeals 
preferred by subordinate police officers dismissed from office, I 
am directed to inform you that the construction of clause 5, 
, Section 7, Regulation XVII. 1816, issued in the (hurt's circular 
order of the Sth April, 1818, (j^o. 197, page 168, volume 1st, 
Baptist Mission Press Edition,) does not bar the cognizance of 
an appeal from a conviction of a specific offence. 

September \7, 1880. 

See No. 940. 
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lb the Cfommimonerfor the 10th Divmon, dated the I2th ]^o. 578. 

November^ 1830. j^^^^ 

lam directed hy the Court of Mzamut Adawlut to acknow^ ^' ^"'- ^^ *' 
kd^e the receipt of a letter from you^ dated 22nd September 
hut, requesting the Courff opinion as to the legality of the • 

tem^porary appointment of a person to officiate in the room of 
a native officer of a magistrate* s court ; such appointment not 
being immediately reported to the court of cif'cuit, as required 
by the concluding sentence of clause 2, Section 5, Regulation 
fjIL of 1 809 : and in reply to refer you to the Courtis cvr- 
cuiar orders on this subject , dated the ^th Aprils 1818, and \st 
January, 1830, {No, 197, page 168, volume \, and No, 12, 
pa^5 11, volume 11. of the Baptist Mission Fress Edition,) 

November 12, 1830. 



To the Civil and Criminal Courts, dated the \^th December , No. 579 

'830. ,824. ■ 

lam directed hy the Court of Nizamut Adawlut, to transmit ^* 

to you for your information and guidance, the following obser- 
rations explanatory of their construction of Regulation XV, 
1824, contained in Mr, Macnaghten^s letter to the Fatna 
provincial court, dated the \^th July, 1827, circuUsted for 
general information on the 2&th August, 1829, (No 87 of 
part \st, volume II, page 46, Baptist Mission Fress Edition,) 

2. In that construction it is declared, that the provisions of 
Regulation XV. 1824, *' were never intended to apply to mere 
" kashtkars or cultivators of the soil, or in other words, to 
^persons having no property in the soil, hut merely disputing 
^^ about the right to cultivate,^* This construction excludes from 
the operation of the regulation not only disputes between the 
zemeendars and their ryots, but also between zemeendars and 
their farmers ; and in fact, between all parties not having each 
a permanent interest in the land, or other property ^ of which ■ 
the possession is disputed r ond was adopted by the Court on 
the following considerations. 

8. Regulations VII, 1799, V, 1812, and subsequent enact- 
ments vest zemeendars and other land-holders with the right 
(under responsibility to the civil courts for its legal and just ex- 
ercise,) to attach (i, e, to take temporary possession of) the lands 
occupied by their ryots, talookdars, and farmers, for default 
in the payment of their rent, and to oust them altogether from 
their tenures at the expiration of the term of their pottahs, if 
they refuse to execute new engagements. Those enactments 
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haDe not been rescinded ; and so long as they shall continue in 
force, the claims of ryots, talookdars, or farmers to he restored 
to the management of lands from which they have been ousted by 
their landlords, cannot he decided on a hare ascertainment of 
the fact of possession ; and cannot therefore he cognizable by a 
magistrate under Regulation XV. 1824.' 

4. On the sam^ principle, a dispute between ryots, each 
claiming to cultivate the same field, or between persons each 
claiming to he lessee, or farmer of the same village in one and 
the same estate, cannot he decided by a magistrate in conformity 
with the rules of the regulation referred to : because it heUmgs 
to the landlord or person entitled to the rent of the field or vil- 
lage in dispute to let it to whom he thirties proper, subject of 
course to a civil prosecution by the party who may consider him- 
self wronged. 

6. Neither consistently with justice to proprietors, can the 
provisions of Regulation XV. 1 824, he held applicable to dis- 
pute between farmers of different estates, each claiming land as 
belonging to the estate of the proprietor from whom he obtained 
his lease. If the regulation were construed to extend to such dis- 
putes, a proprietor could not let his lands in farm, without sub- 
jecting himself to the risk of losing possession of a part of Ms 
property by a summary decision, obtained either through the 
collusion of his lessee loith an adverse proprietor, or from his 
lessee's ignorance of the proofs adducihle in support of his right, 
which decision it would take years of eapensive and vexcUious 
litigation to get reversed. 

6. It is to be observed, that, by the above construction, cases 
of disputes between two farmers and two ryots of different 
estates, each claiming the same portion of lands, as belonging to 
the estate of his landlord, and included in his farm, are not ne- 
cessarily excited from the cognizance of the magistrate ; as, in 
such cases, the proprietors of the two estates may be made par' 
ties in the dispute, along vnth the contending farmers and ryots, 
and the perwannahs, prescribed in section 3 of the regulation 
referred to issued to the former as well as the latter. 

7. It is also to he observed, that as putneedars, mocurrurree- 
dars, and lakherajdars have a transferable proprietary right in 
their tenures, the above construction does not exclude from the 
operation of the regulation any cases of dispute between these de- 
scriptions of land-holders, which relate merely to the boundaries or 
the possession of the tenures, and do not involve any question re- 
garding the performance of the conditions, or the validity of the 
title under which they are held. Bui in such cases, with a view to 
prevent injurious interference on the part of the magistrates with 
the rights of the zemeendars of estates in which they may occur, it 
is considered proper that pervmnnahs, allowing the zumeendars 
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the option of attending as paHiet during the investigation of the 
cases, should be issued to them^ at the same time that the per- 
wannahs prescribed in section S of the regulation are issued to 
the other parties. 

December 17, 1830. 

Act IV. 1840. 



To the Commissioner of Circuit of the 4ith Divisiany dated the No. 582. 

7th January y 1831. 1819. 

In reply to yoiar letter of the Ist ultimo, requesting the ^' ' ' * 
Court's opinion on two questions, involving a construction of 
Section 6, Regulation VII. 1819, I am directed by the Court 
of Nizamut Adawlut to communicate the following replies. 

2. Question 1st. Whether Regulation VII. 1819, so far as 
relates to the recovery of wages, should not be considered strictly^ 
a summary r^^ulation, and only applicable to cases in which the 
cause of action may have arisen within the year in which the 
complaint is preferred P 

The iatention of the regulation evidently is, that the com- 
plaint should be made immediately on the occurrence of the 
cause of complaint ; the Court therefore are of opinion that the 
case alluded to in your letter, in which nearly two years and an 
half had elapsed, was not one properly cognizable under the 
r^ulation. 

3. Question 2nd. Whether complainants for arrears, under 
Regulation VII. 1819, should be compelled to swear to the truth 
of their complaints, or whether they should not be considered in 
the light of plaintiffs in civil suits, and not examined on oath 
except by the consent of both parties ? 

The Court are of opinion that the complaint, like all other 
complaints in a criminal court, must be preferred on oath. 

Jwmary 7, 1831. 



2b the Magistrate of Zitlah Utawah, dated the 25th Marchy No. 585. 

1831. 1817. 

In reply to your letter of the 10th instant, requesting to be ^* ^^* ^^* ^^' 
informed the precise meaning of the word '^ declaration," in the 
2nd clause of Section 16, Regulation XX. 1817, I am directed 
by the Court of Nizamut Adawlut to inform you, that it means 
Jkhary and not an Ikramamehy as erroneously translated in the 
r^^ation. 

March 25, 1831. 
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No. 590. ^o the Commissions of Circuit for the 15th Division, dated the 

/yyy ' Sth April, 1831. 

lUjg. XIV. Sec 8. j^ j^piy ^ y^^ j^^^j. ^f ^j^^ jg^^^ ultimo, I am directed by 
the Coiurt of Nizamut Adawlut to inform you, that the payment 
of actual costs awarded bj a magistrate, under the provisions 
of Section 8, Regulation XIV. 1797, are to be enforced by the 
attachment and sale of the property of the party against whom 
they are awarded. 

^4pnZ 8, 1831. 



No. 594 To the Commissioner of Circuit of the \5th Division, dated the 
1828^ 20th May, \^Z\. 

Reg. vUL j^ reply to your letter of the \4ith ultimo, transmitting copies 

i>f correspondence with the magistrate of Mymensingh, relative 
to the power of a magistrate to try, under Regulation VIIL 
1828, cases of affray which occurred previously to the enactment 
of that Regulation ; I am directed to inform you, that in the 
opinion of the Court the maaistrate was competent to try the 
prisoner in question under the law referred to, although before 
its enactment some of the persons implicated in the same affray 
were tried by the court of circuit. Under these circumstances, 
the Court request that, in the event of your not having already 
tried the prisoners, you will he pleased to recall your order for 
the commitment of the prisoners, and direct the magistrate to 
carry into execution the sentence which he passed upon them. 
M(^20, 1831. 



No. 595. ^^ ^*^ Off dating Commissioner of Circuit for the 2nd Division, 

J807 dated the 17th June, 1831. 

^- ^^82^'*'* ^^* I» r®ply ^ 7p^ ^^^^ ^^ ^^^ 26th ultimo, I am directed by 
Reg. II. Sec. 2. ^^® Court of Nizamut Adawlut to st^, for the information of 
the acting magistrate of Agra, that the Court are of opinion 
that an assistant to a magistrate is not competent to take cog- 
nizance of complaints against European British subjects to the 
extent specified in cap. 53, G^. 3rd, Section 105, and that the 
powers in question can only be exercised by a person possessing 
the full power of a magistrate. 
June 17, 1831. 
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Extract of a letter to the Oommimoner of CHreuit of the 4ith ^o. 598. 

Divisiony wider date the 29th July, 1831. ]g2Q 

Pae. 6. It may be remarked in this place, that the darogah, ^- ^^"^ ^^' ^» 
on receiving intelligence of the intended suttee, did not conform 
to the rule prescribed in the second clause of Section 3, Regula- 
tion XVII. of 1829, and that when he arrived at the village, 
after the guttee had been burnt, he acted unjustifiably, in order- 
ing two of the inhabitants to be taken into custody before he 
had made any inquiry to asoertiun who had aided in the perform- 
ance of the sacrifice, instead of merely making the inquiry and 
reporting the result to the magistrate, as directed in the third 
clause of the section above cited. 

Jukf 29, 1831. 



2b the Oowmisnoner of Circuit of the 7th Division, dated 2Srd -^^ qqq 
September, 1831. j'gg^ 

I am directed by the Court qf Nizamut Adawlut, to acknow- ^* 

ledge the reciept of your letter of the 1 3th instant, requesting 
to be informed, whether you are at liberty to employ the moulo- piibltT^proTwmtor. in 
vee of the late zillah court of the northern division of Bundle- the absence of thera- 
cond as law officer at the ensuing sessions for Humeerpoor ; ke^l of ihe Go?era- 
and also whether, in cases in which the prosecution may be con- ment. 
dncted on the part of Goverment, it is necessary that the Govern- 
ment pleader at the Banda or Bundlecund civil court should at- 
tend during the sessions at Humeerpoor. 

2. In reply, I am directed to inform you, that you are com- 
petent, under the provisions of Regulation IV. 1 830, to nomi- 
nate the moulovee of the late civil court to officiate as law offi- 
cer at the ensuing sessions for Humeerpoor ; and that the ma- 
gistrate of the district is at liberty to direct any person, whom 
he may think fit, to officiate as Government pleader for conduct- 
ing the prosecutions on the part of Government. 

September 23, 1831. 



2b the Officiating Commissioner of Circuit of the \^h Division, jjq 504 

dated the Wth November, 1831. p,„p^; p.^^^ 

1 am directed by the Court of Nizamut Adawlut to acknow- Jjj'ji/^'to the own^ 
ledge the receipt of your letter of the 5th ultimo, requesting the ^f £e moneT. 
Court's opinion as to the manner in which certain articles pur- 
8 2 
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chased, or supposed to be purchased, with money stolen firom the 
prosecutor are to be disposed of. 

2. In reply, I am directed to inform you, that the Court are 
not aware of any regulation which prohibits the delivery to the 
prosecutor of any articles, which may be proved to your satisfac- 
tion to belong to him, or to have been purchased with his money ; 
and to request, that you will accordingly exercise your discretion 
in the disposal of the property in question. 

Novemher 11, 1831. 



No. 605. To the Officiating Commissioner of Circuit of the Srd Division, 

1793. dated the llth November, 1831. 

Reg. IX. Sec. 5. 

1803. I am directed by the Court of Nizamut Adawlut to acknow- 

Reg. VI. Sec. 5. ledge the receipt of your letter of the 19th ultimo, submitting 

copies of correspondence, on certain points relating to persons 

admitted to bail, when committed for trial before a court of 

circuit. 

2. In reply, I am directed to iommunicate to you the opinion 
of the Court, that the bail bond, in such cases, is in force until 
the trial be finally concluded, which it is not until sentence is 
passed ; and that no person on hsa\ should be committed to jail, 
until a final sentence involving imprisonment have been passed 
upon him. 

3. The Court direct me to» add, that the present reference 
does not appear to involve a question as to the general power of 
a commissioner of circuit Of deciding on the propriety of the 
order of a magistrate for admitting persons accused of crimes to 
bail. 

November 11, 1831. 



No. 606. Extract from letter to the Deputy Secretary to Government, in 
„ ' * the Judicial Department, dated llth Isovember, 1831. 

Ghaat Manjee s. p^^ 9 xj^^ majority of the Court do not consider any inter- 

ference on the part of Government called for, to put a stop to 
the evils alleged by the commissioner to arise from the present 
system oi ghaut mangees. The ghaut mangees are in fact agents 
for hiring boats, and of course are entitled to make a charge for 
their trouble. Their services are doubtless useful to the com- 
munity, and to prohibit their being employed, the Court think 
would be an unwise measure. The evils complained of by the 
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commissioner may be put a stop to by the magistrates grant- 
ing speedy redress to every one injured by the mal-practices 
alluded to. 

November 11, 1831. 



lb the Joint Magistrate ofBogoora, dated the \%th November^ No. 607. 

li^3 1 . Power of courti to 

A , , refuse to acknowledge 

I am directed by the Court of Nizamut Adawlut to acknow- « mokhiar proved 
ledge the receipt of your letter of the Slst ultimo, and in reply, guilty of grots mii- 
to inform you, that the Court have determined that a magistrate conduct. ^ 

is competent to refuse to acknowledge a mokhtar in his court, 
who may be proved guilty of any gross misconduct in the execu- 
tion of his duty in that capacity. 

November 18, 1831. 

See No. 809. 



2b the Commissioner of Circuit of the l^th Division^ dated the 
l^th November, 1831. 

1 am directed by the Court of Nizamut Adawlut to acknow- 
ledge the receipt of your letter of the 30th ultimo, and its 
enclosure from the magistrate of Bungpoor, and in reply to 
inform you, that the Court's circular order of the 22nd July 
last, was intended to prevent the improper extension of the pro- 
visions of Kegulation XXII. 18 1 6, to places not contemplated 
in that regulation, and not to interfere with the establishments 
of ehowkeydarSy which the zumeendars are bound by the provi- 
sions of Section 21, E^^ation XX. 1817, to support. 

November 18, 1831. 



No. 608. 

1816. 

Reg. XXII. 

1817. 

Reg. XX. Sec. 21. 



To the Provincial Court of Appeal, Dacca, dated the ISth 
November, 1831. 



No. 609. 



Summarj orders of 

I am directed by the Courts of Sudder Dewanny and Nizamut j^e not binding on the 
Adawlut to acknowledge the receipt of your letter of the 10th ci?il coarti. 
September last, forwarding a letter from Mr. Richardson, judge 
and magistrate of the city of Dacca, and copies of certain Persian . 
prooeedings, relating to the powers of a provincial court to inter- 
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fere with orders issued by the ^Nizamut Adawlut to a magistrate 
through the commissioner of circuit. 

2. The Court observe, that in consequence of the original 
interference of the kte magistrate, in the case which gave rise 
to the reference, having been considered illegal, the Nizamut 
Adawlut annulled the proceedings of the magistrate and court 
of circuit, and ordered the restoration of the property to the 
state in which it was before the interference of the criminal 
courts. This interference having been withdrawn, the orders of 
the Nizamut Adawlut were fully executed, and the magistrate 
had no right, nor occasion, again to interfere in the matter. On 
the application of one of the parties to the civil court, to cause 
execution of the award of the arbitrator, Mr. Richardson was not 
authorized to refer the case from the civil to the criminal court. 
It was his duty, as civil judge, to decide whether the award of 
the arbitrators should be executed or not, without regarding the 
order of the Nizamut Adawlut, which could not anect orders 
passed by him in the civil court ; and the provincial court was 
abo competent, on an appeal being duly preferred to them from 
the orders of the judge, to pass such orders thereon as the nature 
of the case might in their judgment require. 

Nwemher 18, 1831. 



xr^ «iA 2b the Commissioner of Circuit of the IMh Division, dated 

^^' ^^^* the 25th November, 1831. 

1807. 

Reg. IX. Sec. 10. I am directed by the Court of Nizamut Adawlut to acknow- 

*®'*' ledge the receipt of your letter and its enclosures of the 15th 

Reg. Vll. Sec. 7. j^tant, requestmg the Court to favor you with their construction 

of Secldon 10, Begulation IX. 1807, and Section 7, B^ulation 

VII. 1811. 

2. In reply, I am directed to observe, that magistrates 
are authorized by the provisions quoted to punish litigious 
or groundless complaints by imprisonment not exceeding six 
months. This power should be exercised by the magistrates 
with the utmost discretion, and the commissioners of circuit, 
under the general powers vested in them, can receive appeab 
from the magistrate's decision, and pass such orders thereon as 
they may think just and proper. 

November 25, 1831. 
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Extract from a letter to the Oommisnoner of Circuit for the No. 612. 

7th Division, dated the 25th November^ 1831. I^^j 

PiB. 3. With reference to the instructions communicated to Reg- 1^ Sec. 21« 
the ma^trate, the Court observe, that they sanction the magis- 
trate devolving on his assistant power to do acts which he does 
not possess under the provisions of Section 21, Emulation IX. 
1807, that is, of deciding finally on cases of a heinous i^ature^ 
provided his opinion be in favor of the prisoner. In cases which 
the magistrate may refer to his assistant for trial and decision, 
the latter may convict or acquit, according to his judgment. 
In cases, however, referred merely for report he has no power to 
release prisoners, but should submit his opinion in the required 
report to the magistrate, who will pass the proper order. The 
Court request, that you will recall your former instructions, and 
communicate this paragraph to the ' magistrate, for his informa- 
tion and future guidimce. 

November 25, 1831. 



To the Magistrate of Zillah Mymeneigh, dated the ZOth No. 616. 

December, 1831. 1793 

lam ^ected hy the Court of Nizamut Adawlut to acknouh ^' ^V. Sec. 4, 
ledge the receipt of your letter of the 2nd instant and its ^. Yl^kte. 4 
enclosures, and in reply, to inform you, that the Court do not ^* 
consider a magistrate competent to make a person repcty, or 
restore money, or other property, obtained by false pretence or 
extortion, the said money or property not hamnq come into the 
hinds of the Couri ; nor to compel the offender to execute a 
mockulka, binding himself in a penalty to repay or restore the 
fame. 
December 30, 1831. 

See Act XVL 1850. 



To the Magistrate of Zillah Mirzapore, dated the ZOth No. 617. 

December, 1831. ^g^- 

In reply to your letter of the 9th instant, I am directed by Reg. IX. Sec 9, 
the Court of Nizamut Adawli^; to inform you, that a magistrate ^^ ^* 

u authorized to release the accused, if he consider a homicide 
to have been accidental, or justifiable under the Mahomedan 
law ; and that if he be doubtful as to the law, he should apply 
to Ins law officer for assistance. , 

December SO, 1831. 
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No. 618. To the Officiating Commissioner of Circuit for the Srd Dtpision, 

I gQ^ €lated 14ith Jantum/j 1 88 1 . 

Reg. VIII. In reply to your letter of the 27th ultimo, I am directed hy the 

rl* 9* t*^' 7* Court cf Nizamut Adawlut to inform you, that as the zillah and 
» ^' city magistrates are expressly empowered hy the latter part of 

the second clause of Section 5, and hy clause 2 of Section 
7. Emulation VIII. of 1809, to make temporary appoint- 
menti ef persons duly qualified to perform the duty of the 
principal ministerial native officers of their courts, as weU as of 
record-keepers and the whole of the native officers of their 
establishments receiving a salary of 10 rupees and upwards, the 
Court are of opinion that the persons so appointed to officiate 
can legally act as officers of the Court, immediately on their 
nominations, (before their appointments have been reported to 
the commissioner of circuit ;) but that the magistrates are bound 
immediately to report the same for the commissioner's infor- 
mation. 



No. 619. To the Commissioner of Circuit for the 15th Division, dated 

1796^ 21st January, 1831. 

Reg. XI. Sec. 4. I am directed by the Court of Nizamut Adawlut to acknow- 
Rc II I Sec 4 ^^^^ ^^® receipt of your letter of the 10th instant forwarding 
18 i 7. * ^^ original letter from the magistrate of Dacca JeUapoor, and 
Reg. XX. Sec. 26. requesting the Court's opinion whether a magistrate can punish 
1825. the evasion of his process of arrest as a contempt of court. 

Reg. XII. 2. In reply I am directed to state that, as the course of 

procedure against persons evading the process of a criminal 
court is distinctly laid down in Section 4, Eegulation XI. 1796, 
and Section 26, Regulation XX. 1 817, the magistrate's views of 
expediency cannot justify his deviating from that course, and to 
request that you will instruct him to conform to it in future. 
The Court desire me to add, that the provisions of Emulation 
XII. of 1825, are applicable solely to contempts committed in 
open court. 

3. With reference to the remark oft the magistrate in the 
4th paragraph of his letter, that he invariably makes that 
person responsible for the ^ray who profited by it, whether 
present or absent, and the establishment of that fact, his guide 
in apportioning the punishment ; I am directed to observe, for 
his information and future gUMlance, that the punishment 
would be illegal, unless there were proof that the person so 
punished had been guilty of instigating or conniving at the 
affray. 

January 21st, 1831. 

See Act XXX. 1841. 
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From the Gommissioner of Oircuiffor the Sth or Benares jjJq^ 020. 

Division, dated IZth Janiiary, 1831. -g^^ 

I am led to trouble the Court with tliis address for reasons ^* *^ ^^* *• 
which the accompanying copy of a letter from the magistrate of 
Joanpoor will expliun. 

2. A thanadar having reported a dispute about land, the 
magistrate directed the thanadar to take mochulkas frotii th^ 
parties not to commit a breach of the peace, and in consequence 
of one party demurring to execute a mochulka at the thannah, he 
was fined. Having preferred an appeal, 1 reversed the order, as 
I did not consider that the magistrate had the power to require 
any person to enter into a penal recognizance before the 
thanadar, without at least hearing what he had to say. More- 
over, I considered that such an order gave the thauadars a 
power which was very liable to be abused. 

3. I do not call into question the power of a magistrate to 
require a person to execute such a mochulka (when it may 
appear necessary) in his presence, after he has been heard in 
his defence. 

• 
From the Magistrate of Zillah Juanpoor to the Commissioner of 
Circuit for the Division of Benares, dated 10th July, 1831. 

I have the honor to acknowledge the receipt from you of a 
Persian robukary, dated the 1st D^iember, 1830, in the case of 
Udhur Singh petitioner, and with reference thereto to solicit 
the favor of your obtaining for me the opinion of the Court of 
Sadder Nizamut Adawlut regarding the power of a magistrate, 
on its appearing from the report of a police darogah or other- 
wise, that disputes exists concerning lands, &c., likely to 
terminate in a breach of the peace, to direct mochulkas for 
keeping the peace to be taken from either party. Such mochul- 
kas, 1 have reason to believe, are commonly ordered to be 
taken by magistrates on similar occasions, and they are of course 
not intended to interfere with any summary suit which may be • 

preferred by the partieft for dispossesion. 

2b the Commissioner of Circuit for the Sth Division, dated 21st 
January, 1831. 

I am directed by the Court of Nizamut Adawlut to acknow- 
ledge the receipt of your letter and its enclosures, under date 
tiie 13th instant, submitting a reference from the magistrate of 
J^ianpoor, relating to the power of a magistrate to direct a 
darogah to take mochulkas to keep the peace in certain cases, 
and to inform you that the Court consider the orders passed by 
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you in the case alluded to, to have been quite proper and con- 
formable to the regulations. 

January 21, 1831. 

See Act Y. 1848. 



No. 622. To the Commissioner of the 15th DtvisioUy dated the 2Sth 

Januari/, 1831. 

In reply to your letter of the 18th instant, I am directed by 
the Court of Nizamut Adawlut, to inform you that a magis- 
trate is not at liberty to punish any of the offenders in a case 
originally cognizable by him, if circumstances of aggravation 
render it necessary for him to commit one or more of the persons 
implicated in the same offence for trial before the Commissioner 
of Circuit. 

January 18, 1831. 

See No. 379. 



No. 623. Extract of a letter addressed to the Commissioner of Circuit for 
ift-ifl ^^ ^^^ Divisiony in reply to his letter of the ihth January^ 

Reg. VIII. 1S31' ^^^ *^ ^^ February, 1831. 

2. In reply, I am directed to request you will inform the 
acting magistrate that in all cases of affray attended with 
wounding, if the wounds ha/ve been inflicted with a sword, the 
case should be committed for trial before the commissioner of 
circuit, and that in all cases of affray attended with wounding 
or beating punished by himself he should insert in the column 
of exphmations and remarks of his monthly statements a brief 
statement of the case and a description of the personal injwy 
sustained by the wounded or beaten persons, in order that the 
Court may be enbled to judge of the propriety or otherwise of 
the sentence, 

February 4, 1831. 

See Circular Order 53, 12M June, 1840, 



KIZAMITT ADAWLXTT. 189 

lb the Cammiuianer of OircwUfor the VJth Dmeian, dated No. 624. 

25th Ihhruary, 1831. ^g^g 

In reply to your letter of the 19th ultimo, I am directed by ^' • 

the Court of Nizamut Adawlut to communicate to you their 
opinion, that a civil prisoner cannot be confined in fetters, unless 
he be suffering under a criminal sentence for having broken 
jail ; in other words, fetters cannot be imposed on a civil pri- 
soner merely to ensure his safe detention m jail. I am alJb 
directed to refer you to Sections 4 and 5 of Regulation 111. of 
1826, and to observe that the second clause of the latter Sec- 
tion points out a specific mode of punishment for any offence 
committed by a prisoner confined under civil process, which 
may not exceed the general powers of a magistrate. 

Fdfrwny 25, 1831. 



2b the Oommieeuyner of Circuit for the nth Dhntion, dated No- 626. 
25th Ihbruary, 1831. 1796. 

Rfiff YI Saa 9 

lam directed by the Court of Nizamut Adawlut , to acknoW' ' cL 2. 

ledge the receipt of your letter of the 2Mh ultimo^ requesting 1804. 

the opinion of the (hurt whether the appeal from an order of R«g« HI- Sec. 2, 
ihe magistrate of Sylhetfor attaching lands in his district, on ^^am 

the requisition of the magistrate of Dacca Jelalpore, should be ^^^ j^^ ^^ 23^ 
preferred to you or to the commissioner of circuit of the Dacca 
division ; and to inform you, in reply, that as the attachment 
was the immediate act of the magistrate of Sylhet, the appeal 
is cognizable by you. 

February 25, 1831. 

See Oaute 4, SectUm 26, ReguletioH XX, 1817* 



To the Commissioner of Circuit for the \5th Division^ dated No. 626. 
25th February, 1831. 1829^ 

In r^ly to your letter of the 17th ultimo, requesting to be ^'^ ^ ^* ^^* 
furnished with the orders of the Court of Nizamut Adawlut ' * 

respecting the completion of the trials referred to in paragraphs 
4 to 8 of your letter of the 30th July, which you were requested 
by the 3rd paragraph of mine of the 3rd August, to postpone , 

till further orders, I am directed by the Court to transmit to 
yon for your information and guidance the accompanying copies 
of a letter from the Secretary to (Government in the Judicial 

T 2 
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Department, dated 7th September last, enclosing an extract from 
the proceedings of Government in the General Department, 
cont^ning the Government's construction of the provisions of 
Regulation X. of 1829, which relate to embezzlement by stamp 
venders, and of a letter addressed by order of the Court to the 
Secretary in reply. 

From the Secretary to Oovemment, Judicial Department, to the 
Acting Register of the Sudder Dewarmy Adawlut, dated 7 th 
September, 1830. 

I am directed by the Eight Honorable the Qt)vemor General 
in Council, to desire you will lay before the Court of Sudder 
Dewanny Adawlut the accompanying copy of an extract from 
the proceedings of Government in the G^eneial Department xmder 
date the 24th ultimo, for the purpose therein stated. 

Extract from the Proceedings of Government in the General 
Department, wider date the 2Ath Augtutt, 1830. 

Bead an extract from the proceedings of Government in the 
Judicial Department, dated 17th August, 1830. 

The Governor General in Coimcil on referring to the rules of 
Regulation X. 1 829, cited by the Nizamut Adawlut, apprehends 
that there has been some misconception as to the intent and 
object of the provisions contained therein. There is no rule or 
enactment in Regulation* X. 1829, prescribing any penalty for 
secretly making away with stamps from the store or for an 
embezzlement of any kind. The law in respect to these acts 
remains as heretofore : for the offences being pimishable by the 
ordinary Courts and process of law, it did not appear necessaiy 
to insert any new provisions on the subject in the consolidated 
regulation. 

The penalty referred to in clause 11, Section 10, Regulation 
X. 1829, was designed to enable the collector or other superin- 
tending officer to compel a rendering of account and delivery of 
the balance of store and cash '^ipon an occasion of removal or 
resignation, so as to prevent a party so removed or resigning 
from defying the collector and avoiding the rendering any 
account until compelled by a regular suit. As the law now 
stands the vender, removed or resigaing, must render account 
under liability to the penalty of the Section quoted; but if 
upon being rendered and the balance delivered according to it, 
the accoimt be discovered to be false, covering embezzlement or 
taking credit for remittances never made, the punishment for 
such acts must be by prosecution for the frauds as criminal 
offences, under tl^p general regulations, not by the rule of the 
clause cited, which would not apply. 
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Ordered, that a copy of the above observations be communi- 
oAxid through the Judicial Department to the Sudder Dewanny 
Adawlut, with a request that the opinion of the Court may be 
taken on the constniction of the law with reference thereto. 

From the Acting Better of the Nizamut Adawlut, to the 
Secretary to Chvemment in the Judicial Department, dated 
the 24th September, 1830. 

1 am directed by the Court of Nizamut Adawlut to acknow- 
ledge the receipt of your letter of the 7th instant, forwarding an 
extract from the proceedings of Government in the General 
Department, under date 24th ultimo, requesting that the opinion 
of the Court might be taken as to the construction of clause 7, 
Section 10, Eegulation X. 1829, relating to the embezzlement 
of stamps by the venders, with reference to the above re- 
solutions. 

2. In reply, I am directed to state that, in the opinion of 
the majority of the Court, if a true accouiit of the receipts and of 
the proceeds of the sale of paper entrusted to him be rendered by 
a vender of stamps, only the penalty prescribed in the eleventh 
clause of Section 10, Regulation X. 1829, is exigible for the non- 
delivery of paper or money due according to the account ; but 
that if the account rendered be false, the vender is liable, under 
the general regulations, to a prosecution in the criminal court for 
fraud and embezzlement. 

February 25, 1831. 



Extract from a letter from Commissioner of IZth Division^ No. 627. 
dated 2% th January, \ ^"61. I8O7. 

I beg the favor of the Court to decide whether a deposition q\^ 4^ * ' 

taken on oath in the private dwelling of a sudder ameen, i82l. 

distant nearly three miles from the court-house, is legal evidence ; Reg. 11). Sec. 3. 
aad if so, whether a witness can be punished for perjury, in the 
event of it afberwards appearing that what he stated on oath in 
the dwelling house of the sudder ameen was false. I make the 
reference in consequence of a case of the kind having been 
committed for trial before me at the present sessions by the 
magistrate of Rungpore. 

2. I take this opportunity of requesting to know whether 
the Court do not consider making over petitions, when first • 
presented, to the sudder ameens for report, an objectionable 
proceeding. I have always been of opinion that a magistrate 
should hear and decide on every petition himself, and paes an 
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order on it in the presence of the petitioner. Sending the 
petition to a sudder ameen for report, appears to me likely to 
lead to much ahuse, and to he attended with no advantage 
except lessening the magistrate's trouhle, which, when the im- 
portance of the duty is considered, should not he thought an 
object. If the Court agree with me, I propose desiring the 
magistrate to discontinue the practice, and perform the duty 
himself. I always found time to do it, by devoting the whole of 
Saturday to receiving and hearing petitions. 

Extract of a letter addressed to the Commissioner of \^th 
Division, dated 2^th February, 1831. 

2. In r^ly to your first question, I am directed to observe 
that a deposition taken in the manner above stated is illegal, 
and cannot be received ; consequently the d^onent cannot be 
considered liable to the penalties of perjury, & such deposition 
be false. 

3. In reply to your second question, I am directed to refer 
you to the Court's circular letter dated the 24th July, 1829, 
prohibiting the practice you advert to, and to desire th«b in the 
event of the magistrate's having acted in oppoaitioa to those 
orders, you will call upon him for explanation. 

February 28, 1831. 



No. 628. Extract paragraph 2, from a letter addressed on the ^th March, 
J 328. 1831, to the Commissioner of Circuit for the 19th Division^ 

Reg. VIII. in reply to his letter of 22nd February 1831. 

Pab. 2. 27ie Court observe that the wounding in the ngffray 
of which Suroop Singh, No, 3, of the statement of prisoners 
punished by the magistrate of Midnapore, having been inflicted 
with a stoordy it was not competent to the magistrate to pass 
final sentence ; and accordingly request that you will call for the 
proceedings in the case and pass such orders thereon as may 
appear proper, 

March 4:, \SSl. 

See Circular Order No, 53, UtMune, 1940. 
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Extract of a letter from the (hmmieeianer of the \^th Division^ No 629 
dated the 24tth February, 1831. 

Pab. 2. I take this opportunity to ask if a commissioner of 
circait be competent to modify a sentence passed by himself 
under particular circumstances; or whether the case should 
invariably be reported for the consideration Mid orders of the 
Nizamut Adawlut. 

Extract of the Court' e reply, dated the 4ith March, 1831. 

Par. 2. With reference to the 2nd paragraph of your letter 
I am directed to observe, that having no authority to alter a 
sentence once passed, you should refer all similar cafes for the 
orders of this Court. 

March 4; 1831. 

See No. 643. 



Extract of a letter to the Commissioner of Circuit of the IBth jJq. 631. 
Division, dated the 25th March, 1831. 

Pab. 3. I am further directed to observe that the issuing of 
a perwannah by the magbtrate to the Government pleader direct- 
ing him to communicate with the law officer, over whom, in his 
capacity of law officer of a court of circuit, he had no control, 
OB a matter relating to a futwa delivered in a trial before the 
court of circuit, was highly improper and unjustifiable; and 
you are requested to instruct the magistrate that the Court 
trost that they will not have occasion to notice such objection- 
i^le interference on his part in future. 

March 25, 1831. 



2b the Joint Magistrate of Bugoora, dated ^th April, 1831. No. 632. 

I am directed by the Court of Nizamut Adawlut to acknow- ^ ^^55*^86^' 105 
ledge the receipt of your letter of the 22nd ultimo, reporting a **** ' ^ 
ease in which an indigo-planter confined in stocks four indivi- 
duals, one of wh(Hn died in confinement, for the periods of 30, 
34 and 60 day^ in his. factory, and requesting the Court's 
opinion as to whether you <are empowered to sentence the planter 
to a punishment of tw<t months in each case, or must commit 
the case for the investigation of the grand jury. 



LJ 
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2. In reply, I am directed to observe that magistrates are 
empowered by Section 105 of 53d G^eo. III. Cap. 155, to punish 
European British subjects when convicted of assault, forcible 
entry, or other injury accompanied by force not amounting to 
felony. 

3. In reply to your question as to your competency to award 
a separate punishment for each offence, the Court can only 
observe that if the offences are charged separately, there seems 
no reason why the sentences on conviction should not be like- 
wise separate. I am desired however to point your attention to 
the statute law above referred to, which authorizes confinement 
only in default of payment of fine. 

4. Shoidd you, after a full investigation of the case, be of 
opinion that the offender ought to be brought to trial before the 
Supreme Court, you will of course proceed in the usual 
way, reporting the case for the information and orders of 
Government. 

.4pn7 8, 1831. 



No. 633. 7b the Acting Magistrate of Allahabad, dated 29th April, 1831. 

j^ XV ^^ ^^h/ ^^ y^^^ letter of the 4dh instant^ requesting the 

^^ ' opinion of the Com^t of Nizamut Adatolut on certain points 

connected with the Courts construction of Regulation XV, 
1824, I am directed to inform you that you are not authorized 
to take cognizance, under that regulation, of a dispute between 
* a zumeendar and his moostager or farmer ; and that a ^'jaidadee 

tumtMook'^ in possession of a moostager does not render the case 
of a quarrel between him and his zemeendar cognizable under 
the said regulation, 

2. With reference to your question, whether a quarrel 
between a lumberdar and shikwnee sharer is cognizable in the 
Foujdary Court under the above regulation, I an directed to 
state, that if the dispute regarded a defined portion of land, 
the exclusive possession of which was claimed in proprietory 
right by each party, it would be cognizable under the said 
regulation; but not so, if the dispute was merely about the 
extent of the interest in the joint estate which each party claimed, 

Apnl 29, 1831. 

Act IV. 1840. 
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tlxttattjrom a letter addressed to the Commissioner of Oireuit No. 634. 
for the \6th Division, on the 6th May, 1831, in reply to his jgjy 

Utter of 25th April, 183 1 . Reg. XVI I. Seo. 

Pab. 6. With reference to your remark on this case, that 
* there remained but one witness for the prosecution, which, as 
a matter of course, fell to the ground,' the Court direct me to 
observe that if you believed the testimony of that witness it 
would have been sufficient to have warranted your convicting 
the prisoners, referring the trial for the orders of the Court had 
the futwa acquitted the prisoners on the ground of one witness 
being insufficient for a conviction under the Mahomedan law. 

J% 6, 1831. , 

See CUrcttlar Order No. 48, 26th Febniarj, 1830. 



To the Magistrate of Mymensingh, dated 27th May, 1831. No. 637. 

In reply to your letter of the 2d March last, requesting the ^ f 

Court's opinion "whether the clandestinely marrying award, 1805. 

(also a minor,) placed under a guardian appointed by the Court Reg. VIII. Sec. 29, 
of Sudder Dewanny Adawlut under Regulation I. 1800, without CU. 8 to U. 
the consent of such guardian, and guardians authorized to con- 
tract marriages among Mahomedans called 'wuUee oo-nikah,' 
and contrary to the express orders of the Civil Court, would be 
an offence cognizable under the general regulations by the cri- 
minal courts," I am directed by the Court of Nizamut Adawlut ^ 
to transmit to you the accompanying copy of a i^twa of two of 
the law officers of the Court, delivered by them, after a perusal 
of the copy of the roobukaree held by you in the civil court on 
the 19bh February last, in the matter of Syud Gohur Ali, peti- 
tioner, versus Moolvee Abdool Ali (which accompanied your 
letter under acknowledgment), and a petition and certain papers 
filed by the siud Moolvee Abdool Ali ; and to inform you that 
as no offence apptors to have been committed under the Maho- 
medan law, the Court do not consider the case cognizable in the 
criminal court. 

Translation of a Futwa of two of the Law Officers of the Court, 
in the case Syed Qohur Ali, petitioner, versus Moolvee Abdool 
Ali. 

It appears from the proceeding of the judge of ZiUah Mymen- 
singh, dated 19th Febnary, 1831, that while the marriage cere- 
mony of Musst. Noor-oon-nissa Khatoon, daughter of Mussummut 
Chand Bebee deceased, with Moolvee Tumeezodeen was suspended 
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in consequence of a difference of opinion between the judges of 
the Court of Appeal and zillah judge ; an order having been 
issued by the judge forbidding the marriage of the said Noor- 
oon-nissa with any person whatever until an order should be 
issued to that effect ; Moluvee Abdool Ulee, son of Moluvee 
Burkutoola Khan, without giving information to the said gen- 
tleman or obtaining his permission, and without any intimation 
to Gholam Abool Lys Chowdree, the half brother of the said 
Noor-oon-nissa, who is also her guardian, married her. It is 
also understood from a petition of the said Noor-oon-nissa that 
she has arrived at the age of puberty, and that she with her own 
free will and consent married Moluvee Abdool Ulee aforesaid. 
Under these circumstances, and as the said Noor-oon-nissa 
acknowledges that she has attained to the age of puberty and 
that this marriage has taken place agreeably to her own free 
will and consent, and as the judge's order was passed under the 
supposition of her being a minor, her marriage with Abdool 
Ulee, although it may have taken place without information 
given to the jctdge and guardian, or obtaining their permission, 
IS vahd and bincBng according to law, and Abdool Ulee aforesaid 
cannot in consequence of this marriage and such disobedience of 
orders be considered criminal or liable to punishment. 

Maif 27, XSSI. 



No. 688. Extract from a letter addressed to Ghvemment on 27th May, 
1807. 1831, on the Commissioner of 9th Division's Circuit lU^ort 

Reg. II. Sec. 3, for the 2d Sessions of 1830. 
CI. 1. "^ . 

Paba. 12. On the subject of the commissioner's remarks 
on the crime of peijury I am directed to submit the following 
observations. 

13. The Court consider the commissioner's representation 
of the prevalence of wilful perjury a good deal exaggerated, and 
they cannot concur with him in thinking that the alleged 
frequency of the crime is in any degree owing to the defective 
state .of the law. They are of opinion that the law is in no 
wise in fault, and they are persuaded that if witnesses were 
examined in the courts of the magistrates, as they should be, 
by the magistrates themselves, and closely questioned as to 
every apparent incgnsistency in their deposition, care being 
taken at the same time to make them understand the questions 
asked, and to write down the answers sHiven by them so as to 
convey exactly their intended meaningpkhe crime would not be 
so often committed with impunity as the commisMoner says 
it is. 
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14. The Mahomedan law as stated by the commissioner is 
not the law by which the criminal coiirts are guided in trials 
for perjury, and he should have informed himself better on the 
subject, ere he imputed the frequency of acquittals to the defi- 
ciency of the law. To warrant a sentence of pimishment, the 
Bengal code only requires that the proof adduced, (it being 
provided by Clause 1, Section 3, Regulation II. 1807, that the 
dime of penury may be proved either by the free and voluntary 
confession of the accused, or by the testimony of credible witness- 
es, or by strong circumstantial evidence,) shall be sufficient to 
satisfy the judge that the crime, defined to be perjury, has really 
be^i wildly committed by the accused prisoner. 

15. The observations of the commissioner that the judge 
before whom the evidence of witnesses to a charge of perjury is 
taken is more capable of forming a just estimate of the value of 
their testimony than a judge who only reads the written deposi- 
tions ; and that the delay which the reference of trials for perjury 
to this Court occasions takes away from the effect of the pimish- 
ment ; apply equally, if at all, to all trials as well as to trials 
for peijury. 

16. The Court cannot think the reasons given by the com- 
missioner for not having committed the witnesses noticed in the 

' 58th paragraph of his report to stand their trial for perjury 
sufficient. K he thought there was proof sufficient to warrant 
a strong presumption of their having wilfully committed the 
crime, it was incumbent on him to commit them for trial ; and 
the Court cannot but consider his failure to do so, with reference 
to the reason stated, a perverse dereliction of duty. 

May'in, 1831. 

See No. 656. 



1830. 



To the AcHng Magistrate of Allahabad, dated 10th Jme, 1831. No. 639. 

I am directed by the Court of Nizamut Adawlut to acknow- ^^' ^/i^'n ^^* 
ledge the receipt of your letter of the 1 5th April last, submitting 
the document relating to the establishment of a new bazar in 
Mouza Fata. 

2. The Court are of opinion that in the event of any new 
dispute regarding the right to establish ha/uts arising, you should 
be guided by the circular order of the 10th December last, but 
that in the case noticed by you the order of the Benares Court 
of Circuit, dated 8th March, 1823, from which no appeal has 
been preferred, must be upheld, until set aside by a decision in 
a regular civil suit. a 

June 10, 1831. 

See No. 937. 

U 2 
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No, 640. To the OfftdtOing Commissioner of Gvreuitfot the 2nd Dimsianj 

1924, dated \Oth June, 1831. 

Ree XV 
■' ' Jflwi directed hy the Court of Nizamut Adawlut to (zchnow 

ledge the receipt of your letter of the 26/A ultimo, submitting 

the ea^lanation of the acting magistrate of Agra of his reason 

for referring for report to the sudder ameens cases instituted 

under Regulation JTT. 1 824 ; and to state in reply, for the 

information of the acting magistrate, that the Court are clearly 

of opinion that he is not competent, under the regulation, to 

refer such cases to the sudder ameens^ and accordingly direct 

that he discontinue the practice, 

June 10, 1831. 

Act IV. 1840. 



"Mn fi4.9 To the Commissioner of Circuit for the I7th Division, dated 

jg^y^* 10^AJt*n^,1831. 

Beg. fX.^Secf. 4,b j^ reply to your letter of the 23rd April last, I am directed 
by the Court of Nizamut Adawlut to inform you that appellants 
from the decisions of magistrates are at liberty to employ whom 
they please to conduct their appeals. The Court are however of 
opinion, that the agents so employed should secure their remu- 
neration before undertaking the business, and should be given to 
understand that, if they neglect to do so, no assistance to enforce 
payment of it afterwards will be given. 

June 10, 1831. 



aDd6. 



Act XXXVIII. Ig50. 



No. 643. From the Commissioner of 15th Division, dated the 11th 



1803. 



June, 1831. 

^8- ^^J^^^*^* ®' I beg you will submit for the consideration of the Court of 
Nizamut Adawlut the accompanying original letter to my ad- 
dress from the magistrate of ZiUah Dacca Jelalpore, dated the 
4th instant. 

2. The case of the prisoner referred to will be found in 
the statement of prisoners punished without reference at the 
2n4 sessions of 1830, No. K 
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3. The circumstance of the priaoner's dwelling house being 
so close to the town of Furreedpore did escape me when 
passing sentence ; and though concurring in the propriety of 
the measure sug^ted by the magistrate, I conceive I have not 
novr the authority to alter the sentence already passed. The 
superior Court has this power, and I accordingly beg to recom- 
mend that the period of imprisonment awarded to the pnsoner 
be carried into eSect in banishment. 

To the OommUsioner of 15th Division, dated 17th June, 1831. 

I am directed by the Court of Nizamut Adawlut to acknow- 
ledge the receipt of your letter of the 1 1 th instant and its en- 
closure, suggesting that the sentence of 14 years' imprisonment 
passed by you at the last sessions of jail delivery for Zillah 
Dacca Jelalpore on Beesye, convicted of burglary and theft, be 
carried into effect in banishment to another district ; and in 
reply to inform you, that the Court, on consideration of the 
circumstances stated, have been pleased, under the power vested 
in them by the fifth Clause of Section 8, Regulation LIU. 1803, 
to direct that the prisoner Beesye be removed to the jail of the 
city of Dacca, and confined till the expiration of his sentence. 

June 17, 1831. 

See No. 629. 



2b the Commissioner of Circuit for the 7th Division, dated 1st No. 645. 

Juh/, 1831. 

In reply to your letter of the 18th ultimo, requesting to be 
informed whether magistrates can, under certain circumstances, 
be permitted to transact the current business of their offices in 
their private dwellings, the Court deem it sufficient to observe 
that, when sitting as a criminal judge, a magistrate must sit in 
the established court-house ; but that the Court deem it unne- 
cessary to enter into the general question of the powers of a 
magistrate out of office. 

JuUf 1,1S3\. 

See Circoltr Order 21, 24th April, 1829. 
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No. 649. ^ ^^ Commissioner qf drcuUfor the ISih IHvisionf dated 22d 
1817. -^^y* 1831. 

* 1827. * * ^^ reply to your letter of the 14th instant, I am directed to 
Reg. III. Sec. 4. acquaint you that the Court have held that under the provisions 
of Section 6, Regulation XVIII. 1817, and Section 4, Regula- 
tion 1X1. 1827, a magistrate is competent to entertain and in- 
vestigate a charge of corruption preferred against an officer on 
the estahhshment of the commissioner of revenue and circuit. 

July 22, 1881. 



No 650. ^ **^ Officiating Commissioner of Circuit for the 6th Division^ 
1^93 ' dated 22d July, 1%Z1. 

1803 1^ ^V^^ ^ y^^ letter of the 6th instant, requesting to he 

Reg. VII. Sec. 15, informed whether, in the event of a prisoner's pleading " gTiiiltv," 
.CI. 1. the trial should proceed in the same manner as if he had pleaded 

** not guilty ;" I am directed to inform you that the Court consi- 
der it advisable, in such a case, that you should proceed in the 
trial in the ordinary course. 

Jt%22, 1831. 



No. 652. To the Commssioner of Circuit for the IZth Division, dated 5th 
1823. August, 1831. 

^1*24 * lam directed hy the Court of Nizamut Adawlut to acknow- 

Reg. XI. ledge the receipt qf your letter qf the 1st instant, and in reply 

Reg. XV. to questions put hy you to inform you that the Court are of opi- 

nion that the magistrate can interfere in cases qfin^o disputes, 
only when they may be cognizable wider Begulation X.V, of 1824, 
as construed by the court s circular letter of the 27th December 
last, and that in such oases he may depute his assistant under 
the provisions of Begulation XI. 1824 ; but that in disputes 
regarding indigo, which may not come within the provisions of 
Begulation XV, 1824, the inquiry must be made and final dl> 
cision passed in the civil court under Begulation VL 1823. 

August 5, 1831. 

Aei JV. 1840. 



of Chowkeedarf . 



inZAMITT ADATTLTTT. * 151 

Estraet from a letter addressed to Ghvemment on 2Qth August^ ^q, ^5, 
1831, on the Commissioner of l^th Division's Circuit Report . . # » 

for the 2d Sessions of 1829. l^e„ for the payment 

Pab. 11. The assessing the inhabitants of the villages for 
the support of a village police establishment of chowkeedars is 
aathorized by no regulation, and is consequently illegal, and 
should innnediately be prohibited, and the magistrate directed 
to confine his interference with the chowkeedars paid by the 
people to those cases in which he is authorized to interfere by 
the existing regulations. The commissioner is of course at 
liherty to propose any regulation he may deem proper to legalize 
the practice which obtains in Chittagong. 

August 26, 1831. 

See N. R. 18th Febmary, 1854, p. 260« 



To the Commissioner of Cireuitfor the Vlth Division, dated 2d No. 657. 
September, 1831. 1807. 



The Court of Nizamut Adawlut have had before them your 
letter dated the 27th June last, submitting for their consider- 
ation and orders, your correspondence with the acting magis- 
trate of Monghyr and certain Persian proceedings, in the 
case of Bhowanee Pershad versus Sheikh Peer Buksh and others. 

2. The main question referred for the Court's consideration 
is whether the commissioner, in calling for an explanation in 
a criminal case decided by the joint magistrate, was competent 
to direct that the prisoners sentenced by the joint magistrate 
should b^. admitted to bail, until a finfd order had been passed 
hy the commissioner. This question has been repeatedly decided 
by the Court in the affirmative. — (Vide Cons. No. 489, dated 
December 12, 1828.) 

3. The Court observe that the joint magistrate appears to 
have taken an erroneous view of your order, in supposing it to 
be a reversal of his own. Had it been such, the grounds of the 
reversal would of course have been stated : but as it was to 
enlarge a prisoner on bail pending the appeal, a simple order 
was sufficient and should have been immediately carried into 



Reg. IX. Sec. 23. 



4. The Court do not think it necessary to notice the vari- 
ous other points discussed in the correspondence, except the 
objection of the joint magistrate to your having received the 
petition of appeal from his orders from Dost Mahomed and 
two others, calling themselves brothers of the prisoners, on 
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plain paper. On this subject the Court direct me to obserr^ 
that no petitions should be received by you on plain pi^r 
except from prisoners confined in the criminal jail. 

September 2d, 1831. 



No. 658. From the Commissioner of Circuit 16th Division, to the Register 
I7g8. • of the Presidency Court of Nizamut Adawlut, dated the Ibth • 

Reg IX. Sec. 47. August, 1831. 
1803. ^ 

Reg. VII. Sec. 15, With reference to your letter of 27th May, 1831, covering 
CI. !• copies of correspondence between the Court and the magistrate 

of Hooghly, and conveying the expression of the Court's opinion 
that 1 shall not deem it necessary to require the attendance of 
the witnesses alluded to therein, 1 beg to submit for the Court's 
consideration and orders that the case in which the attendance 
of the witnesses has been required is one of forgery, committed 
for trial under the directions of the civil court. The deed 
alleged to have been forged bears date subsequent to the death 
of the party who is said to have signed it, and the law officer 
considers viva voce evidence before the court of the death of the • 
alleged signer as absolutely necessary to conviction. K the 
Court of Nizamut Adawlut will however be pleased to order 
the Hooghly magistrate to take evidence of the death of Doorga 
Pershad Mokerjee, and to allow the record of that evidence to 
be admitted in proof before my court, I can proceed with the 
trial and refer the case to the Sudder Nizamut on the Cazee's 
futwa, which, as the case now stands, will be for an acquittal 
for want of the proof alluded to. I await the Court's in- 
structions. 

To the Commissioner of Circuit 16th Division, dated the I6th 
September, 1831. 

I am directed by the Court of Nizamut Adawlut, in reply to 
your letter of the 15th ultimo, to inform you that the Court 
cannot authorize the evidence to the fact of the death of Doorga 
Pershad Mokerjee, which appears to be a point material to the 
issue of the case of Ham Chunder and other prisoners, to be 
taken by the magistrate of Hooghly in the absence of the 
accused ; and to request that you will proceed to dispose of the 
case, which appears to have been postponed beyond the l^al 
term of two sessions, without fiuiiher delay. 

September 16th, 1831. 
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To the Chnmimaner ofCircwUforthe lUhDividon, dated 21st Jfo ^i 
Oetober, 1SS\. jg^s. 

In reply to your letter of the l^tJi instant, forwarding a ^27'* 

further reference from the joint magistrate of Fubna, as to ^j^ xV. 

the power of a magistrate to attach indigo crops, I am directed 
by the Court of Nizamut Adawlut to request you will refer the 
joint magistrate to the order contained in my letter of the 
5th August, [see Oons, No, 652 p, 150] and to inform liim 
^that in cases in which he cannot act hmself he must refer the 
parties to the civil Court, 

October 21st, 1831. 

Act IV, 1840. 



Besolution of the Nizamut Adawlut held on the 9th DeeembeTf No. 662. 

J^^^- 1831. 

Kesolved— That by "Criminal Trials" in Section 3, Regula- ^Y g^S^.^'i.^' 
tion IX. 1831, shall be nnderstood the cases of persons tried for 
a criminal offence by any court of inferior jmisdiction : cases in 
which interference with any order issued by an inferior Court 
prior to its final judgment in such trials, may appear necessary, 
to be brought before the Court at its general English sittings. 

2. That in the cases alluded to in Clause 2, Section 4, Regu- 
lation IX. 1831, a futwa need not, unless specially required, be 
taken from the law officers of the Nizamut Adawlut ; but this 
rule is to be considered applicable only to trials called for by 
the Court, and not to those referred to it by a commissioner of 
circuit or a sessions judge ; in which latter, a futwa shall be re- 
quired as heretofore. 

December 9th, 1831. 

See No. 914. 



From the Commissioner of Circuit, 15th IHtfision, dated Sth No. 664. 

December, 1831. Ig07 

I have the honor to transmit herewith for the consideration ^^* 1325 *'' 

and orders of the Nizamut Adawlut copy of a letter addressed ^^^ iv. Sec. 2, 

to me by the magistrate of the city of Dacca, on the subject of CI. 1. 
the defect in the state of the law, as at present existing, for 
preventing affrays, and for punishing persons who may clearly 
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meditate a b)reach of tlie peace, and take measured to that end, 
but who, through the intervention of the police or from other 
causes, may not be able to accomplish their design. 

2. From the tenor of Clause 1, Section 2, Eegulation IV. 
1825, 1 am inclined to think that assembling armed men, or 
taking other unlawful measures, with the evident intention of 
committing a breach of the peace, is, on conviction, an offence 
punishable by the magistrate with fine and imprisonment under 
the discretionary powers vested in him by Section 19, R^ula- 
tion IX. 1807. If, however, I am wrong on this point, I think 9 
the offence should be made punishable by law. 

lb the Commissioner of Circuit of 15th XHrnsion^ dated 2Bd 
December, 1831. 

I am directed by the Court of Nizamut Adawlut to acknow- 
ledge the receipt of your letter of the 8th instant, and its 
enclosure from the magistrate of the city of Dacca, relating to 
the state of the law as regards the punishment of persons medi- 
tating affi*ays or breaches of the peace ; and in reply to inform 
you that the Court entirely coincide with the opinion expressed 
in the 2d paragraph of your letter, and to request that you wiU 
transmit copies thereof and of this letter to the magistrate for* 
his information and guidance. 

December 2Sd, 1831. 

See No. 132. 



No, 670. From Joint Magistrate ofBugoora^ dated 29ti December, 

1817. 1^^^' 

CI 4. ^ ' With reference to the extract, forwarded to me by the com- 
missioner of this division, from the Court's proceedings under 
date the 15th ultimo, I beg to state that my impression of the 
meaning of the clause referred to by the Court was, that it only 
indicated the law as regarded the prosecution of the adulteress 
by her husband. With submission I beg to observe that no 
mention, or allusion, however slight, is made in Clause 4, Sec- 
tion 6, Regulation XVII. 1817, as to the course to be adopted 
by the husband towards the adulterer, and I submit that, con- 
sidering the wording of the clause, I cannot be held to have 
acted in direct opposition to the law as it is promulgated. 

2. I take the opportunity to soUcit instructions from the 
Court, regarding the crime of rape : whether 1 am at liberty to 
commit the perpetrator, if no complaint be preferred, the person 
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OR whom the crime has been committed or her relating, through 
fear, not prosecuting. I await the orders of the Court previous 
to investigating a case which has been brought to my notice, 
wherein the injured person is prevented by threats from pro- 
secuting. 

To the Joint Magistrate of Bugooray dated ISth January, 
1832. 

I am directed by the Court of Nizamut Adawlut to acknow- 
ledge the receipt of your letter of the 29th ultimo, stating, with 
reference to the Court's proceedings of the 15th November last, 
on the trial of the prisoner Noaz Mundul, the construction put 
by you on Clause 4, Section 6, Regulation XVII. 1817, and 
soliciting the Court's instructions regarding the commitment of 
the perpetrators of rape, when no complaints have been preferred 
agunst them for that offence. 

2. The Court are of opinion that although the wording of 
Clause 4, Section 6, E^gulation XVII. of 1817, does not speci- 
fically restrict the magistrate in cases of adultery from proceed- 
ing against the adulterer, when the husband of the adulteress 
does not come forward to prosecute, yet that by the spirit of the 

•enactoient the restriction is equally applicable to such cases. 

3. The Court further direct me to observe that there is 
nothing in the ri^^ulations which prohibits a magistrate from 
taking cognizance of cases of rape in which no complaint is pre- 
ferred, but that he should exercise this power with the utmost 
discretion and with due regard to the feelings of the injured 
party and her family. (See Construction No. 403, dated 24th 
August, 1825.) 

January IZth, 1832. 



To the Oommissioner of Circuit for the 14ith Division, dated No. 678. 

24ith February, 1832. ,g24. 

I am directed by the Court of Nizamut Adawlut to acknow- ^^' ^^j ^ ®^* 
ledge the receipt of your letter of the 10th instant and its enclo- 
sure, and in reply to communicate to you the Court's opinion 
that the deputation charges of assistants to the magistrates, 
authorized by Section 3, Regulation XI. 1824, if not paid by 
the parties, should be realized by the same process as costs of 
suit in civil cases ; and that a commissioner of circuit is com- 
petent to exercise the same power as the Miagistrate under that 
regulation, in ordering the deputation of an assistant duly quali- 

X 2 
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fied, (that m vested with special powers,) and to adjudge the 
payment of his deputation charges. 

February 24, 1882. 



No. 679. From the Commissioner of OircuU for the Ditision of JBundeU 
1817. cund to the Register of the Nizamut AdawUd^ Western Fro- 

Reg. XX. Sec. 23. vinces, dated 24ith Fehruartfy 1832. 

1829. 
Reg. X. Scb. B. I have the honor to submit for the consideration and orders 
Art. 1. of the Nizamut Adawlut, copy of a letter dated the 24th De- 

cember, from the magistrate of Banda. 

2. It appears to me that the major may be considered to 
include the minor, that is, if a moochulka on plain paper is valid 
under the regulations when taken from witnesses to compel 
their attendance before the Court of Curcuit, it would be no 
less valid in the lower Courts. With reference however to 
the 4th paragraph of the magistrate's letter, I solicit the senti- 
ments of the Court. 

From the Maaistrate of Banda to the Commissioner of Oireuit, 
7th Division, dated 24ith December, 1832. 

I have the honor to submit for your consideration the fol- 
lowing observations relative to the execution of mochulkas, 
the present mode of procedure regarding which appears to me of 
doubtful legality. 

2. By Article 1 of Schedule B. in Kegulation X. 1829, 
mochulkas of all descriptions with the exception of those taken 
from prisoners on their release from the criminal gaol are 
required to be written on stampt paper ; subsequently, (in the 
shape of an erratum,) the exemption from duty wtA extended 
to mochulkas taken from witnesses required to attend the 
Court of Circuit. 

3. But with respect to the mochulkas which it is the com- 
mon practice for magistrates to take from parties in cases 
before them, to secure their attendance during the investigation, 
no exemption is granted by the regulation above specified, con- 
sequently all such mochulkas should be written on stampt 
paper. The same observation applies to the mochulkas taken 
from prosecutors and witnesses by the police darogahs under 
the provisions of Regulation XX 1817, for which Ukewise no 
exemption is specified. 

4. The execution of such recognizances as those above 
adverted to, being therefore illegal, it admits of question how 
far the amount of a recognizance so executed may be recover- 
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able firom individuals, in the event of the same \mng forfeited. 
At the same time, it must be allowed, that the imposition of a 
tax of this nature on individuals, except when the recognizance 
entered into may be of the nature of bail bonds, or personal 
flecoritj for appearance, would be a great hardship, and have 
the effect of inducing all parties to combine in concealing crime, 
and I conceive therefore that I have only to bring the omission 
to the notice of the higher authorities to ensure the extension 
of the exemption to the cases above specified. 

Brom the Begitter of the Sudder Detoannif A4av)lut^ Western 
Fravineet, to the Begitter of the Fresidencf Sudder Nizamitt 
AdawkUy dated 7th March, 1832. 

I am directed by the Court of Nizamut Adawlut for the 
Western Provinces to forward to you the enclosed copies of 
letters received from the commissioner of Bundelcund to be 
laid before the sudder Court of the Presidency. The Court are 
of opinion that under the terms of the exemption contained in 
Schedule B, viz. "Mochulkas and recognizances taken from 
prosecutors and witnesses to secure attendance at criminal 
trials," the mochulkas in question may be taken upon plain 
. paper. Should the Sudder Court of the Presidency coincide in 
the view of the case, the commissioner will be directed to ob- 
serve this construction of the regulation. 
The Presidency Court, on the ISth May, 1832, concurred in the 

above construction, 

March 7th, 1832. 



From the Commissioner of Circuit for the Idth Division, to the No. 684. 
Beyister of the Fresidency Court of Nizamut Adawlut, dated i8i8. 

Sd March, 1832. Reg. XII. 

I request you will obtain for my guidance the orders of the 
Court of Nizamut Adawlut on the enclosed case. 

2. One Kashee Nund was convicted by the magbtrate of 
Zillah Midnapore of having under the assumed name of Gunga- 
narrain Rai, fraudulently passed an unfinished and unsigned note 
of the India Bank, purporting to be for one hundred rupees, and 
having thereby fraudulently obtained possession of cloths valuing 
rupees one hundred, the property of Jowahir Misr. On the 
16th June, 1831, the magistrate passed sentence on the prisoner 
to receive thirty ratans and to be imprisoned for two years and 
k^t to hard labor. 
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3. The prisoner having appealed to the officiating commis- 
sioner, his case was called for on the 18th July, and on the 5th 
October the officiating commissioner confirms the sentence, but 
directs that security be demanded from the prisoner and that on 
his failing to give it, the case be brought before the commissioner 
before the sessions. Subsequently Regulation VII. 1831 being 
enacted, the officiating commissioner sends the case to me. 

4. My opinion is that the magistrate could not pass such a 
sentence for such an offence, which does not come under the pro- 
visions of Begulation XII. 1818 ; therefore that his order should 
have been rescinded, and that he should be directed to commit 
the prisoner for tfial by the circuit judge. But it exceeds my 
power to order this after this confirmation by the officiating 
commissioner of the magistrate's proceedings ; and yet the case 
has to come up before me with a view to carrying into effect the 
officiating commissioner's order respecting security ; for the 
duties of the 8th and 9th Sections of Regulation VIII. 1818, 
do not appear to have been transferred to the sessions judges 
under Regulation VII. 1831. 

To the Commissioner of Circuit for the \Qth Division, dated IQth 
March, 1832. 

I am directed by the Court of Nizamut Adawlut to acknow- 
ledge the receipt of your letter of the 3d instant and its enclo- 
sures, and to inform you that under the circumstances stated in 
your letter the Court are of opinion that the sentence passed 
by the magistrate of Midnapore on the 16th June, 1831, on 
Kasheenath Nund, and the order of the late officiating commis- 
sioner, dated the 5th October last, confirming it and directing 
that security should be required from the prisoner are illegal. 
They accordingly are pleased to annul the same, and direct 
that the prisoner be committed for trial before the sessions judge. 

March X^th, 1832. 



No. 685. Extract of a letter from the Session Judge of Zillah Sarun, to 
1823. ^^ Register of the Nizamut Adawlut, dated 23d March, 1832. 

^ 1831 *^ * Paba. 2. Although Jeorackun Pasban, the prisoner in this 

Reg. VII. Sec 13, case, was not actually conmiitted by me in my capacity of 
CI. 2. magistrate of this district, he is, in a proceeding held by me, 

declared to be guilty of the offence with which he is charged, 
and on the grounds stated in that proceeding, 1 comnutted 
either three or four persons, at different times. Four I know 
have been tried, of whom two have been found guilty, and 
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two acquitted. I therefore have postponed the present trial, 
reportmg the ahove circumstance for orders of the Nizamut 
Adawlut ; for as no evidence beyond identifying the prisoner as 
the person mentioned in my proceeding was taken by the magis- 
trate who committed him, I should hardly feel myself justified 
in presiding at his trial. It is true, the strict letter of Section 
6, Regulation IV. of 1823, may not be considered as precluding 
me, but as I apprehend that my doing so would be acting con- 
traiy to the spirit and intent of that enactment, I consider it 
the safest course to refer the case to the Court of Nizamut 
Adawlut for orders. 

To the Session Judge of Zillah Sarun, dated l^th April, 1832. 

I am directed by the Court to acknowledge the receipt of 
your letter of the 23d ultimo, and to inform you that the Court 
are of opinion, imder the circimistances statcKl, that the trial of 
Jeorackun Pasban should be held by the commissioner of circuit 
on his return to the station of the district. 

Jpril ISth, 1832. 



To the Session Judge of Sarun, dated 21th April, 1832. • No. 686. 

I am directed by the Court to acknowledge the receipt of ^ ix Sec 20 
your letter of the 29th ultimo and its several enclosures. 

2. The Court observe that the assistant to a magistrate is 
not competent to make commitments to the Court of Circuit, 
unless he may have been appointed by Government to act as 
magistrate : consequently an assistant directed by the commis- 
sioner to take charge of the office at the sudder station during 
the absence of the magistrate in the interior cannot exercise 
that power. Under these circumstances therefore the Court 
deeming the commitment by the assistant of the prisoner 
Torrur Pasban on a charge of burglary and theft illegal, annul 
it, and direct that the proceedings be returned to the magistrate, 
in order that the latter may dispose of the case by commitment 
or otherwise as he may deem proper under the B^;ulations. 

3. With reference to the question in the 5th paragraph of 
your letter, the Court observe, that the present case is analo- 
jfous, as far as relates to the share taken by you in the preliminary 
mvestigations, to that of Jeorackun, on which their opinion was 
commimicated to you by my letter of the 13th instant. In the 
event therefore of the prisoner Torrur being recommitted by 
the magistrate, the Court are of opinion that the case should 
be tried by the commissioner, to whom a copy of this letter will 
be communicated for his information. 

Apnl27th, 1832. 



100 OOKSTBrOTTOHfl OF THE 

No. 689. From the Commissioner of the 2d Division, to the Blister cf the 
1824 I^amut AdawhUy Western Provisions, dated ISth April, 1832. 

^Ts-n^* JAai?eYiie honor, with reference to the 2d paragraph of your 

Rcjr, V. Sec 18 CI. 6 ^^^^ ^f ^^ 20^A idtvmo, to submit a copy of a letter from the 
' * " acting magistrate of Agra, explaining his reasons for employing 
the sudder ameens in the investigation of cases under Regulation 
XV, 1824, and to solicit the orders of the Court as to the autho- 
rity of the magistrate on this point. The advantage of adopting 
Mr, ManselVs construction appeals to me obvious, and I trust 
the Court will deem it legal, 

From the Acting Magistrate of Agra, to the Commissioner of the 
2d Division, dated 12th April, 1832. 

In reply to your letter of the 9th instant, calling for an ex- 
planation of the reference rf certain cases under Regtdation JTT, 
'1824, to the sudder ameens of this Court, I heg to state for the 
information of the Nizanmt Adawlut, that the cases in question 
were sent by me simply for investigation under the spirit of 
Clause 6, Section 18, Regulation V, 1831. 

2. I hope that I may not have been deemed by the Nlzamut 
Adawhit to have aiven too great a latitude to the spirit of the , 
clause. Should the letter of it in their view exclude all eases of 
dispossession, the magistrate will, I cannot but feel, be deprived 
of every legal power of associating his own honest superintendence 
with native ability and knowledge in sifting out the^ real merits 
of this the most difficult class of cases vnthin the jurisdiction of 
the Criminal Court ; at a time too when Ghverrwient have been 
pleased to authorize the inferior office of tuhseeldar being vested 
with the power of adjusting and reporting upon cases more im- 
portant still to the community, summary suits of rent. 

From the Register of the Niaamut Adawlut for the Western 
Provinces, to the Register of the Presidency Court of Sudder 
Dewamny and Nizamut Adawlut, dated 27th April, 1832. 

/ am directed by the Court of liizamut Adawlut for the 
Western Provinces, to forward to you the enclosed copies of letters 
received from the commissioner of the 2d division and the magis- 
trate ofzillah Agra ; from which has arisen a discussion of the 
legality of a reference to a sudder ameenfor investigation ofcaxes 
under Regulation XV, 1824, in/oolmng ^^putes Jor possession. 

The (jowrt are of opinion that under Clause 6, Section 1 8, 
Regulation V, 1831, which is adduced by the magistrate as his 
authority for making the reference, he is not empowered to adopt 
this course in the aisposal of such cases ; that Section being in^ 
tended to refer to cases of a strictly criminal nature. 
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1^ Prendeney Oaure, on the ISth Ma^, 1832, eoneurred in 
this eojMtruction, 

Jpnl 27th, 1832. 

Act IV. 1840. 



From the OwU and SetHon Judge of Etawah, to the Register of No. 691. 

ike Sudder Deioanng AdawltU, Western Provinces, dated 3 J 1823. 

May, 1832. Reg. IV. S<»e. 6. 

1831. 

Bj Clause 2, Section 13, Regulation VII. 1831, a session lieg.VII.Soc.l3.C1.2. 
judge cannot try a case committed by himself in his capacity of 1817. 

magistrate, but it is not mentioned whether he can try cases ^- XVllI. Sec. 7. 
eomaiitted in his capacity of civil judge, 1 therefore request you 
will solicit the opinion of the Court on this point. 

You wiU also oblige me by ascertaining whether a civil judge 
can commit for trial a native officer on the charge of embezzling 
or making use of the public money ; or whether he must refer 
the case for investigation and eventual commitment to the 
magistrate. 

^From the Register of Western Provinces, to the Judge of Zillah 
Mgnpooree, dated llth Mag, 1832. 

I am directed by the Court of Nizamut Adawlut for the 
Western Provinces to acknowledge the receipt of your letter of 
the 3d instant. 

2. In reply 1 am desired to state that in the opinion of the 
Court a sessions judge is not competent to try a person com- 
mitted for trial by himself in his capacity of civil judge. 

3. The Court also direct me to inform you that sdthough a 
summary toquiry into cases of embezzlement by ministerial 
native officers may be conducted by the judge under the pro vi- 
sions of Section 7, Regulation XVIII. 1817, that officer is by 
no enactment empowered to commit for trial before the commis- 
sioner of circuit for the offence: this duty being left to the 
magistrate, to whom the judge should transmit his proceedings, 
if grounds appear to uxist for subjecting the accused to a crimi- 
nal trial : the magistrate however in committing or releasing the 
person charged with the offence will act on his own judgment 
on a fair consideration of the evidence adduced. 

The Presidency Court, on the 1st June, 1832, concurred in this 
construction. 

Mag llth, 1832. 
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No. 694. Ff^^ ^^c MagUtrcae ofZillah Pumeah to the Begister of the 

1822. Calcutta Court of Nizamut Adawluty dated Uh Mag, 1832. 

^'^"1824!* ^*^***' } ^*^® *^® ^^^^^ ^ request the permission of the Court of 
R«r XV Nizamut Adawlut to try the above case under the provisions of 

^"^ ' Elation XV. of 1824. 

2. The case involves not only a boundary ^spute between 
two landed proprietors, but there is also a doubt in which dis- 
trict, Purneah or Bhaugulpore, the lands are situated. The 
plaintijff states the former, the defendant the latter, and should 
the Bhaugulpore zemindar's statement prove to be correct, the 
proceedings held bv me will be useless unless the sanction of the 
Court be first obtained to this application. 

3. I am not aware of any Ri^ulation applicable to the pre- 
sent case ; but as the Court can, under Regulation VIII. of 1822, 
direct the trial of prisoners to be held in any district they 
think proper ; perhaps it will not be considered m any way ir- 
regular, or illegal to extend their sanction to the request above 
made. 

To the Magistrate of Zillah Pumeah^ dated ISth Mag, 1832. 

I am directed by the Court to acknowledge the receipt of your 
letter of the 4th instant, and in reply to inform you, that pro- 
vided the case of Shah Ahmud Eeza versus Deonarain Singh, 
is one to which the provisions of Regulation XV. 1824 are ap- 
plicable, the Court are of opinion that you should proceed in the 
investigation, in the course of which, should it appear that the 
lands are situated in zillah Bhaugulpore, you will refer the 
parties to the magistrate of that district, and certify to that 
ofiBcer the proceedings held by you in the case. 

Mag ISth, 1832. 

Applicable to cases under Act IV. 1840. 



No 697 2b the Commissioner of Circuit for the 15th Division, dated 1st 

June, 1SS2. 



1821. 



Reg. III. Sec. 5, CI. 1. j^ ^^ ^q ^q^ letter of the \Sth vUimo, requesting the 
Court's opinion as to the proprietg of admitting an appeal from 
the order of a magistrate after the expiration of the prescribed 
period, I am directed to refer gou to the first Clause of Section 
5, Regulation HI. 1821, which authorizes the admission of an 
appeal from a magistrate's order after the expiration of one 
month from the date of it, tf it he proved thai the petitioner u>as 
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prevented, hy dnmmstances totally beyond his control, from pre- 
ienHng his petition within the prescribed period. 

June \9t, 1832. 

Bee No. 1332. 



Ti> the Oommiasioner of Oirctdtfor the 15th Ditieion, dated Sth jjfQ ^93 
June, 1SS2. ^^^3 ' 

In reply to your letter of the 24th ultimo, I am directed to ^- ^^q^* *' 
inform you that the Court concur with you that the attach- ^g- uj g^^ 7^ 
ment by a magistrate of the lauds of a non-attending witness. Extended to Criminal 
upon whom a subpoena has not been served, is illegal. Courts bj CI. 1, 

/«.«8rt,1832. S«^2.a.g.L.l803. 



From the Acting Magistrate of FurrucJcdbad to the Register of j^^ 7Q3 

the Nizamut Adawlut, Western Froinnces, dated 29th May, ' 

■ »832. R»4»»V, 

I have the honor to enclose a copy of a letter addressed by Ree VIII 
me to the Secretary to the Governor General, Judicial Depart- ig29. 

ment, by whom I was directed to refer the matter for the Reg. VIII. 
consideration and orders of the Court of Nizamut Adawlut in 
the Western Provinces. 1 request the favor of receiving the 
orders of the Court on the case in question. 

Mrom the Acting Magistrate of Fwrruckabad to the Secretary to 
the Governor General of India, Judicial Department, dated 
15th May, 1832. 

By direction of the officiating commissioner of the Furruck- 
abad or 3d division, I have the honor to request the orders 
of the Bight Honorable the Governor General in the following 
case. 

2. A noted dukyt who had made his escape, Lekwa by name, 
from the jail of this zillah, was apprehended by some of our 
pohce some time back, in the Lucknow territory. With him, 
at the time of his apprehension were several others, who assisted 
him in resisting the police ; and some of the latter were wounded. 
Of Lekwa's companions some escaped, one was killed, and one 
Shibloll, or Sheololl, was taken. It is proposed to commit him 
for trial, but some doubts having arisen as to whether Sheololl 
comes under the definition of native subject as specified by 1813, 

T 2 
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Regulation VIII. Section 2, Class second, bj reason of his 
having quitted our territory and resided in that of Lucknow 
for the last eight or nine years, it is thought proper to make a 
previous reference. 

From the Register of the Wester^ Provinces to the Register of 
the Presidency Cowt, dated %th June, 1832. 

I am directed by the Court of Nizamut Adawlut for the 
Western Provinces to transmit, for the consideration of the 
Presidency Court, the enclosed copy of a letter received from 
the magistrate of Furruckabad under date the 29th ultimo, 
with its enclosures. 

2. The Court are of opinion that the prisoner Sheololl 
is a native subject of the British Government under Class No. 
2, Regulation VIII. 1813, and as such liable under the provi- 
sions of Regulation VIII. 1829, to be tried by the Honorable 
Company's Courts for the offence of assisting Lekwa in resisting 
the police in the territories subject to the King of Oude. 

3. Previous to issuing orders the Court will aw£ut the reply 
of the Presidency Court. 

To the Register of ihe Nizamtd Adawlitff Western Provinces, 
dated 6th July, 1832. 

I am directed by the Court to acknowledge the receipt of 
your letter of the 8th ultimo, and its endosures, and in reply 
to inform you that the Court, concluding Sheololl to have 
been born in Saharunpore, concur with the Western Court in 
considering him a native sulgect of the second class described 
in Regulation VIII. 1813. 

July 6M, 1832. 

Act VII. 1854. 



1828. 



No. 704, To the Session Judge of Zillah Cuttach, dated \Zth July, 1832. 

1801. I am directed by the Court to acknowledge the receipt of your 

^8- m* letter of the 29th ultimo, the proceedings on the commitment of 

^' ^* ^\ti^^ ^^*^ Modhoo Sahoo and others, for forgery; and in reply to inform 

you that the Court have been pleased to annul the commitment 

of the prisoners, on the ground that in the case in question the 

magistrate had no authority to originate a prosecution for 

forgery. It belonging to the Civil Court, before whom the 

forged document was produced (or, in the present instance, to 

the civil judge on a representation from the moonsiff), to make 

the requisite enquiry, and commit the persons implicated in 

the transaction, if sufficient ground appeared for such a measure, 

July \Zth, 1832. 

See Act I. 1848. 
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From the Oommissianer of Oirouit, 5th Dwmon to the BegUter No. 708. 
of the Western Frovinces, dated \Sth July, 1832. Ig32 

I have the honor to forward for the consideration and orders ^^' "• ^^' *'^»^'* 
of the Court of Nizamut Adawlut a copy of a letter to my addrens 
from the magistrate of Bareilly, together with a copy of my 
reply thereto, on the subject of an order issued by him to the 
tbknadars for taking the declarations of individuals preferring of 
themselves at the thannah charges of burglary and theft. 

2. As I have nothing to offer in addition to what I have 
stated in my letter to the magistrate, I await the orders of the 
Kizamut Adawlut on the present reference. 

From the Miapstrate of Zillah Bareilly to the commissioner of 
Circuit of the 5th Division, dated I2th July, 1832. 

In Regulation II. of 1882, it is prescribed that thanadars shall 
not proceed or send officers to make enquiries into an alleged 
theft or burglary case, unless the plaintiff present a petition on 
plain paper complaining of the theft or burglary. 

2. Some cases have already come before me wherein a com- 
plaint was made to the thanadar of such theft and burglary, and 
the thanadars refused to interfere, and perhaps without clearly 
informing the plaintiff that he should write a petition ; for the 
enactment having greatly abridged the productive powers of the 
police officers, it seems natural to suppose that they would endea- 
vour to shew up the law as an injurious one. 

3. As the intent of the law clearly is to prevent police officers 
creating cases of this nature for their own benefit, and to prevent 
individuals from falsely charging others without coming forward 
themselves, and not to throw difficulties in the way of persons 
really suffering, who wish to* bring forward their cases, I have 
directed the thanadars to take the evidence of all persons coming 
forward themselves, and to proceed to investigate the case. So 
many of the population are unable to read and write that the 
limitation of enquiry to cases in which a written petition may 
be delivered is, I think, beyond the intent of the law, which was 
only to put a stop to the abuses that were largely practised. 

From the Commissioner of Circuit of the 5th Division to the 
Magistrate of Bareilly, dated 11 th July, 1832. 

In reply to your letter of the 1 2th instant, informing me of 
the order issu^ by you to the thanadars in your jurisdiction 
instructing them to take the declarations of persons stating 
themselves to have suffered from an act of burglary and theft 
committed on their own property, I b^ to observe that the 
proceedings adopted by you, being an amendment of the rules 
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laid down for the guidance of the polioe in Clause 2, Section 2, 
Regulation II. i 832, I doubt of its propriety as being a devia- 
tion from the strict letter of the law, and which it is only com- 
petent to the superior tribunal to sanction. 

2. From the imperfect state of information in which the 
greater proportion of the public may be supposed to be as to the 
intention of the Regulation in question, I am inclined to think 
the order issued by you to the thanadars in your jurisdiction 
would be otherwise imobjectionable, but as the object of the 
Regulation becomes more generally known and understood, the 
enforcing the applications as required to be made to the thana- 
dars on unstamped paper would, I conceive, be attended with 
little or no inconvenience to the public. 

From the Better of Western Court of Nizamut Adawlitt to 
the Better of the Frendency Court, dated 27th July, 1832. 

I am directed by the Court of Nizamut Adawlut for the 
Western Provinces to transmit for the perusal of the Presidency 
Court the annexed copy of a letter with enclosures received from 
the commissioner of circuit, 5th division, under date 18th instant. 

2. Under the terms of Clause 2, Section 2, Regulation II. 1 832, 
the Court apprehend that no charges of burglary or theft unat- 
tended with personal violence, can be received or acted upon by 
the officers of poUce, unless the individual injured, however poor 
or illiterate he may be, present a written petition ; and it is also 
expressly required by the above law that this petition shall con- 
tam not only a statement of the fact, but also a specific request 
either that search may be made for the stolen property, or that 
the offenders be apprehended and brought to punishment. It 
cannot be doubted that the expense of getting the petition writ- 
ten will prevent many of the poorer classes from preferring 
charges, and that the delay attending it as well as the necessity of 
the sufferer presenting it himself wiU operate powerfully towards 
encreasing the difficulty already experienced in the apprehension 
of known offenders. 

3. As the law however stands the Court are of opinion that 
the commissioner rightly interpreted it in his letter to the magis- 
trate of BareiUy under date the 17th instant, and that the latter 
officer exceeded the limit therein laid down in his directions to 
his thanadars. 

The Calcutta Court, on the 2Ath August^ 1832, concurred in this 
construction, 

July 27th, 1832. 
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Eram ike Begkter qfihe Western Pravincee, dated lOM Au^^st^ ^o 7x0 

1832. ,82,. • 

I am directed by the Court of Nizamut Adawlut for the West- ^* ^ ^^^^^ ^- ^'^^ ^• 
em Provinces to acknowledge the receipt of your letter of the 
2d instant, with its enclosures on the subject of security bonda 
taken by police officers under the Regulations. 

2. In reply I am directed to inform you that the Court are 
of opinion, that such documents should be drawn out on un- ' 
stamped paper. 

The Oaicuita Court, on the l^h September, 1832, concurred in 
ikk construction. 

August 10th, 1882. 



Stctraet from a letter of the Magistrate of Zillah Bareilly, -^q^ 7J2. 
wtder date the 9th August, 1832, to the Commissioner of Ctr- * 

cmt 5th Division, submitted with that Officer's letter, dated ^^^ XI V. Sec. 9. 

the 14/A August, 1882. ^* 

I have the honor to acknowledge the receipt of your letter of 
this date, and to inform you that I considered Section 9, Regu- 
lation XIV. 1816, to sanction the punishment of labor with 
imprisonment of burkundazes guilty of gross neglect of dutv ; 
whether rightly or not, I do not know, for the express order for 
it is not contained in the Section in question ; but as the corporal 
pamshment of ratans is allowed, I conclude the other as matter 
of course 18. 

3. It is only just now that I have found that Regulation 
YIII, 1803, prescribes (among a mass of other misceUaneous 
matter) in Section 23, that guards in charge of convicts who 
may have escaped, if it appear that they were guilty of any con- 
nivance, should be committed to the Court of Circuit, that they 
may receive the punishment which the law directs ; what punish- 
ment this is, I cannot find. 

4. This Regulation, being printed in the edition of the Reg^* 
lations published at the Baptist Press under the head Nizamut 
Adawlut, escaped my notice in my former enquiries on this 
subject. 

7. On the latter head I find that the Regulation has previ- 
ously been here understood in the same light I have done as 
sanctioning labor with the imprisonment. I find (December, 
1824,) Hosein Khan burkundaz for conniving at the escape of 
Abdoolwahib under investigafion, sentenced by Mr. Dick, the 
magistrate, to four months' imprisonment with hard labor and 
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irotis. I cannot immediately quote other cases, but am told thai 
the practice was usual. 

Extract of a letter from the Register of the Western Provinces to 
the Register of the Presidency Court, dated 2Ath August^ 1832. 

The Court are of opinion that the magistrate is not authorized 
under Beg^ation XIV. 1816, or any other enactment, to sen- 
»tence to hard labor a burkundaz found guilty merely of neglect 
of duty. 

The Calevtta CouHy on the 2\st September^ 1832, concurred in 
this construction, 

August 24ith, 1832. 



No 722. ^ ^^ Register of the Ntzamut Jdawlut for the Western 
jg^y ' Provinces, dated [2th October, 1832. 

Reg. IX. Sec. 21. lam directed hy the Court to acknowledge the receipt of your 
letter of the 2d August last, and its enclosures ; requesting to 
he informed whether any construction has been adopted by the 
Presidency Court, regarding the power of a magistrate to revise 
and modify the proceedings of his assistants without an appeal 
having been preferred therefrom, 

2. In reply I am directed to forward to you the accompany' 
ing copies of a letter from the Moorshedabad Court of drcuU, 
dated the 4sth November, 1826, and of the Court* s reply, dated 
the lOth of the same month, (See Construction, ^, 437 J 
• and to refer to the Court's letter of the 29th November, 

1822, quoted in the printed report of the ease of Himmui 
and Hergopal (pages 224 and 225, volume 11. - Nizamtd 
Reports); and to state the opinion of the Presidency Court, 
that a magistrate is authorized, under the general power vested 
in, him by the regulations as a superintending authority over 
his assistant, to revise the proceedings of the latter without an 
mppeal, in like manner as the Provincial Courts of Circuit wefe, 
by the construction of the \Oth November, 1826, declared eompO' 
tent to revise those of the magistrate. 

October \2th, 1832. 

Act XXXI. 1841. . 
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1\)the Chmmismoner of Circuit far the 13M Division, dated No. 724. 
2Qth October, 1832. ,824. 

Z out directed ly the Court to acknowledge the receipt of your ^' 

letter of the Wth instant, requesting the opinion of the Court 
as to the competency of a magistrate to determine boundaries 
under Regulation XV. 1824. 

2. In reply lam directed to observe that paragraph 7 of 
the Circular Order of the \7th December, 1830, expressly • 
authorizes the practice. Indeed a dispute regarding possession 
of land of which the extent is contested cannot be determined 
without fixing protempore the boundaries of it. The magistrate 
ttiU of course merely define the boundary of that which was in 
the possession of the party ousted before the dispute arose, 
having the question of right to be determined by the Civil 
Court, 

October 26M, 1832. 

Act IV. 1840. 



To the Commissioner of Circuit for the 19th Division, dated No. 725. 
2Uh October^ 1832. 1793^ 

I am directed by the Court to acknowledge the receipt of your ^' 1803 **'* 
letter of the 16th instant and its enclosures, and in reply to Reg. VI, Seob 4. 
inform you that the Court concur with you in opinion that the 
magistrite of Cuttack acted properly in refusing to interpose 
his authority to compel the delivery of a betrothed woman to 
the petitioner in the case alluded to. 

October mh, 1832. 



Extract of a letter from the Register of the Western Provinces * ^o. 726. 
to the Register of the Presidency Courts of Sadder Dewanny ETidcnce of 
and Nizamut Adawhit, dated 21st September, 1832. Lepers as witneues 

,* ^ -r^ . X . 1 ,, ,, ^ in Courts of Justice. 

Paba. 2. Previous to passmg order on the same, the Court 

are desirous of learning whether any rule has already been issued 

by the Presidency Court with regard to the matter referred ; 

viz., the propriety of taking the deposition of lepers on oath, , 

the Court request that with Hhe sanction of the Presidency 

Court you will state for their information whether the records 

of your office contain any such order. , 
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2h the Judge and Magistrate of Zillah Etawdk^ dated 2^th 
September, 1830. 

In reply to your letter of the 27th ultimo, I am directed by 
the Courts of Sudder Dewanny aud Nizamut Adawlut to inform 
you that the fact of a witness being afflicted with leprosy 
does not bar the admission of his evidence in our courts of 
justice. 

J^rom the Begister of the Presidency Cowrts of Sudder Dewani^ 
and Nizamut Adawlut to the Register of the Western Courts 
wider date the 2Qth October, 1832. 

I am directed by the Court to acknowledge the receipt of 
your letter of the 21st ultimo and its enclosures, from the 
commissioner of circuit of the 7th division, and in reply to for- 
ward to you the accompanving copy of a letter addressed to 
the judge of Etawah on the 24th September, 1830, informiog 
him that the fact of a witness being affected with leprosy does 
not bar the admission of his evidence in our courts of justice. 

October 2Qth, 1832. 



No. 727. To ^^ Register of the Nieamut Adawlut for the Western 
jgj, Provinces, dated 2^th October, 1832. 

^8iV^* Jflw directed by the Court to acknowledge the receipt of your 

Ree.'xx. Sec. 16. ^^^^^ ^f the 5th instant in reply to mine of the 7th tdtimo, 
CI. 17. * relative to the power of a sessions judge to sanction rewards for 

meritorious services, and with reference to the concluding para- 
graph of your letter, to state that the Court are of opinion that 
a session judae should be considered as having the same powers, in 
regard to the distribution of the commission on the value of 
property recovered, as the judges of circuit possessed under the 
former system. 

The Western Court, on the 7th December, 1832, concurred in 
this construction, 

October 26th, 1832. 

Act XXXI, 1852. 



CI. 4. 
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From the Oommissianer of CircwU, 15th Divmon, to the Register No. 728. 
of the Preeidency Court of Swider NazamiU Adawlut, dated jg^y 

22d September, 1832. Reg. XX. Sec. 10. 

Several complaints have lately been made to me, on the part 
of petty landholders, as touohing the hardship suffered in con- 
sequence of certain arrangements lately made by the magistrates 
of two of the districts of this division, for securing the trans- 
mission of police packets under clause fourth, Section 10, Regula- 
tion XX. of 18 1 7, in cases where new thannahs have been made, 
or limits of old ones changed. 

2. The principle on which the magistrates have acted appears 
very fair ; namely, the charge for dawk-runners to be borne by 
the landed proprietors in the proportion of the Government 
jamma ; but I am sorry to say, that such is the extreme poverty 
of the lesser zemindars here, owing to failure of crops, and diffi- 
culty in getting rents paid and in now paying the Government 
revenue, that this dawk tax is felt as a very heavy exaction. 

3. I wish therefore to know whether it might not be proper 
to exempt the landholders paying a small revenue to G<)vem- 
ment, say up to 125 rupees, and that the mofussil dawk shall be 
maintained by the wealthier zemindars whose estates and asscss- 

> ments are laiger. 

2b the Commissioner of Circuit for the \5th Dimsion, dated 26th 
October, 1832. 

I am directed by the Court to acknowledge the receipt of your 
letter of the 22d ultimo, recommending that landholders paying 
n small revenue to Government should be exempted from con- 
tiibuling to the expense of the establishment of dawk-runners, 
and that it should be maintained by the wealthier zemindars ; 
and to inform you that, imder the existing Regulations, the 
Court have no authority to sanction the exemption recom- 
mended, but to observe that the magistrate, in enforcing the 
provisions of Regulation XX. 1817, which relate to the subject, 
should exercise his discretion according to the circumstances of 
each case, leaving the party dissatisfied to appeal to you. 

October 26th, 1832. 



To the Commissioner of Circuit for the ISth Division, dated 2d No. 729. 

November, 1832. 

I am directed by the Court to acknowledge the receipt of your 
letter of the 16th ultimo, and its enclosures, requesting the 
Court's orders regarding eighteen roobukarees in decided and 
z 2 
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twelve in undecided cases, which Mr. Davidson was unable to 
sign previously to his departure from Jessore on sick certificate. 
2. In reply I am directed to request that you will instruct 
Mr. Mills, the acting magistrate, to sign the roobukarees, the 
orders of which are recorded in Mr. Davidson's English note 
book in his hand writing, certifying thereon that he has com- 
pared them with the note book : and that in the cases of which 
no note is recorded, he pass such order as may on inspection of 
the proceedings appear just and proper, leaving the party dis- 
satisfied with it to appeal in the regular course. 

November 2J, 1832. 



No 730 To the Commissioner of Circuit for the ISth Division, dated 2d 

,g2, * November, 1832. 

Ree. IlI.Sec..'>,Cl. 1. lam directed ty the Court to acknowledge the receipt of 
« IX Sec 23 y^^ letter of the 15th ultimo and its enclosures, referring at the 
request of the acting joint-magistrate of Barraset, the following 
points : — First. "Whether a commissioner of circuit can admit 
an appeal from a magistrate's order, when the petition of appeal . 
has not been presented within the period of thirty days prescribed 
by Section 5, Regulation III. 1821. Secondly. Whether he can 
reverse the order of a magistrate, refusing to admit a person to 
answer to a charge by attorney, without calling for his proceed- 
ings and examining the reasons for passing them. 

2. In reply to the first question^ I am directed to observe that 
under Section 5, Regulation III, 1821, a person dissatisfied with 
a magistrate's order is entitled to an appeal to the commissioner^ 
notwithstanding one month mag have elapsed from the date ofU, 
\f the petitioner was prevented by circumstances totally b^00d 
his control from presenting his petition within the prescribed 
period, and that it is for you to judge whether that was the case 
in the present instance or not, 1 am further directed to observe 
that though the petitioner be considered to have lost his right of 
appeal by being unable to shew st^cient cause for his deUw, a 
commissioner is competent, under the general powers vested in 
him, to revise the magistrate's sentence or order, and alter or 
annul it, if it was illegal, 

896 No. 1332. 

8. In reply to the second question, I am directed to observe 
that as the Court in a letter addressed to the magistrate of 
Ghazeepore on the 12th December, 1828, (No. 4j89,) ruled 
that a Court of Circuit might admit a prisoner to bail with- 
out calling for the magistrate's proceedmgs ; so, in this case. 
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they are of opinion that a commissioner may order a magistrate 
to admit a party to appear and answer by attorney if he sees 
sufficient reason for so doing. 
November 2d, 1832. 

See Circular Order No. 5, 12th May, 1834. 



From the Oommissioner of CircuU, 6M Division to the Begiater No. 731. 

of the Nizatnut Adawlut, Western Frovinces, dated 2dth 1793. 

Oeti^er, 1832. R^g- XIII. Sec. 9. 

' 1803. 

I have the honor to submit a letter from the magistrate of Reg. XII. Sec. 12. 

Allahabad rektive to the construction of Section 12, Eegula- „ ^^"j'- ,^ 
., -v-TT lonty * Keg. A. oec. lU. 

tion XII. 1803. ^ 

2. I presume that it will be sufficient to refer the Magistrate 

to Clause 3, Section 11, Eegulation XX. 181^, whereby thana- 

dars and other subordinate police officers, i. e. jemadars, mohur- 

rirs, and burkundauzes are declared compellable, either on a 

criminal prosecution or by a civil action, to refund the amount 

received, the demand of security from the complainant preferring 

such charges being of course a preliminary step, as prescribed by 

Clause 1, Section 12, Elation XII. 1803. 

From the Magistrate of Allahabad to the Commissioner of 
Circuit, Qth IHmsion, dated 20th October, 1832. 

I have the honor to acknowledge the receipt of your letter of 
Vb» 11th instant, desiring me to state my opinion relative to 
the question which has been submitted by the joint-magistrate, 
m. *' K a complaint be made against a thanadar or other su- 
bordinate police officer for an act of corruption pr extortion, or 
attempt to extort, is it necessary after the charge is attested to 
demand secmity from the complainant to prosecute the charge 
without delay ? or, to state the question briefly, do thanadars 
aad other subordinate police officers (i. e. jemadars, mohurrirs, 
and burkundauzes) come under the denomination of native 
officers attached to the courts, specified in Section 12, Eegula- 
tion XII. of 1803 ?" 

2. On an attentive consideration of the enactment referred 
to, it appears to me that although the term " ministerial officers*' 
employed in the commencement of Section 12, may be regarded 
as more immediately i^plicable to the sudder omhdi attached to 
a court, yet for obvious reasons it could scarcely have been de- 
signed to exclude the mofussil officers from the operation of the 
law. I am therefore of opinion that complaints against any 
individual attached to the mofussil police, above the grade of 
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burkundauze, ought to be dealt with in the maimer prescribed 
by the Regulation in question. 

From the Register of the Western Provinces to the Commis- 
sioner of Circuit, 6th Division, dated 2d November, 1832. 

In continuation of my letter of the 2d November last, and in 
reply to the question referred to the Court by the magistrate of 
AUiJiabad in his letters of the 22d September and 20th October 
last, 1 am directed to inform you that although thanadars, and 
other subordinate police officers do not come strictly within the 
terms of Section 12, Regulation XII. 1803, (Section 9, Regula- 
tion XIII. 1793,) or Section 10, Regulation X. 1806, by which 
the former is modified, the Court are of opinion that the principle 
of Section 10, Regulation X. 1806, is applicable to charges of 
corruption or extortion preferred against police officers, and that 
a magistrate is perfectly competent, whenever he may see reason 
to suspect any such charge brought against his police officers to 
be false and unfdkmded, to call on the person preferring the 
charge to give security for his attendance until the final decision 
of the case. 

The Calcutta Court, on the dOth November, 1832, concurred in 
this construction, 

November 2d, 1832. 



No. 733. Sxtract from a letter addressed to the Sessions Jt^e of My- 
1817. inermngh, dated %th November, 1832, in his reply to his of the 

Reg. XX. Sec. 19. Sth Octcher, 1832. 

Paba. 2. With reference to the doubt expressed in the 3rd 
paragraph of your letter to the magistrate, as to the propriety 
of the thannah mohurrirs taking down in writing a second ex- 
amination of a prisoner, I am directed to observe that no Regu* 
lation prohibits the practice, and that the mohurrir would not 
have been justified in refusing to record any declaration or con- 
fession which the prisoner wished to make. You are requested 
to communicate this opinion to the magistrate. 

November ^th, 1832. 



Nn 7^4. 2b the Register of the Nizamut Adawhtt, Western Provinces, 

r. r. . / / M.cn ^^^^ 9^^ Novcmbcr, 1832. 

CO. 27th April 1810. 

1818. I am directed by the Court to acknowledge the receipt of 

Reg. VIII. Sec 7. your letter of the 31st August last, and its enclosures, request- 

,l?^« - ing to be informed what was the intention of the Court in 
Reg. IV, Sec. 3. ® 
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jasoing the circular order of the 27th April, 1810, (No. 70 of 
volume 1. circular orders, Nizamut Adawlut.) 

2. In reply, I am directed to observe that the circular order 
in question appears to have been issued in consequence of an 
order contained in the accompanying sentence passed on the 
trial of Comla Dome and others for dacoity, and that no docu- 
ment is forthcoming from which the intention of the judges by 
whom it was ordered, as to the mode in which the penalty of 
the security bonds are to be enforced, can be discovered. The 
Freadency Court however are of opinion that the penalty should 
he enforced by the magistrate, according to the same rules and 
hy the same process observed by the Civil Courts in enforcing 
payment of money adjudged to be due by a decree. 

November 9^A, 1832. 

See No. 1233. 



Sxtraet of a letter from the Magistrate of If. D. Moradabad, to jr^ yog 

the Commissioner of Circuit of the 4ith Division^ under date the 
25th Septemher, 1832. . Re,. X?f L 8. 

Paba. 10. There is also another point which it occurs to me 
is not clearly established, viz. your competency to interfere in 
the appointment of thanadars. By Section 7, Regulation 
XYIl. of 1 816, it is distinctly laid down that magistrates shall 
not be required to report the appointment, suspension or re- 
moval of police officers to the court of circuit. It may be ob- 
^oted that Section 8, Eegulation XI. 1831, modifies the above 
role, but it seems doubtful whether one section only of a regula- 
tSoQ, which is not in force in this district, was intended by Go- 
lemment.to be considered as law before the other sections to 
wUch it has reference were put in force. I have to request that 
tiie point may be settled by a reference to the Nizamut 
Adawlut. 

Extract of a letter from the Register of the Western Provinces to 
the Begister of the Calcutta Court, dated 9th November, 1832. 

Paba. 2. The Court are of opinion, with regard to the point 
referred, that the provisions of Section 8, Eegulation XI. 1831, 
apply to the whole of the ceded and conquered provinces, and 
not only to those districts in which tehsildary establishments 
are maintained ; the concluding Clause of the preamble to that 
Regulation distinctly extending the modified rules for the re- 
moval of police officers to the ceded and conquered provinces 
in general. 
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The Calcutta Court, on the 7th December, 1832, concurred in 
this construction, 

November 9th, 1832. 

In a correspondence with the W. C. the Calcutta Court held a contrary 
opinion. Letter to Regr. W. C. 775, 11 July, 1853. 



No. 741. * ^^ ^^ Commissioner of Circuit Jbr the Uth Division, dated 7th 
• jg2j^ December, 1832. 

^«- Jii'^* ^ I am directed by the Court to acknowledge ihe receipt of 

1831. y^^^ letter of the 22d ultimo and its enclosure, and in reply to 

Reg. V. Sec. 18, inform you that as sudder ameens are to be guided, under Sec- 

Cl. 6. tions 3 and 4, Regulation III. 1821, in criminal cases referred to 

them, by the rules prescribed for the guidance of assistants to 

magistrates, the Court are of opinion that their processes in 

such cases should be issued under their own signatures, but 

under the seal and through the officers of the magistrate. 

The Western Court, on the llth January, 1833, concurred in 
the above construction. - 

December 7th, 1832. 



No 746. ^om the Begister of Western Provinces io the Begister of the 

Fresidencu Court, dated 9th November, 1832. 
1808. ^ 

Reg. X. Sees. 6 and 7. J am directed by the Court to transmit for the purpose <^ 

Ri» xvin Sec 2 ^^^ ^*^ before the Presidency Court of Nizamut Adawlut, ift^ 

^' 1 8;n. annexed copies of a correspondence which has taken place betufetm 

Reg. Txi Sec. 3. '^ commissioner and the magistrate of zillah Ghrucipore and 

this Court, regarding the power of commissioners to address 

orders, calling for information, direct to the officers on thejaii 

establishment of a zillah. 

2. The letter addressed by order of the Court to the commit 

sioner under date 5th October, was inadvertently despatched 

without previous reference to the Presidency Court. As a 

second reference has since been made, and the omission brought 

to their notice, a copy of that letter is herewith forwarded, and 

the opinion of the Presidency Court is solicited with regard to 

the construction therein adopted. The final decision of the 

question will be deferred until the receipt rfan answer. 

The interpretation of the law which the Court propose to 

adopt is founded on the Qth and 7th Sections of BeguhUion JT. 

1808, uTMler which the commissioner, in his capacity qfsuperif^ 
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Undent of police^ is competent to " issue process either hu 
^ means of his own officers or through the local authorities -y 
also " to correspond publicly or secretly with the officers of Go- 
^vemment in every departtnent upon subjects connected with the 
^discharge of his duty i^ the duty of superintending the jail 
estahlishmenis having been entrusted to superintendents of police 
by Regukttion XVII. 18 16. It is further worthy of remark 
thai under the present system no authority superior to that of 
ike commissioner exists in matters connected with the manage^ 
ment of jcUls, the cognizance of the Nizamut Adawlut having 
heen withdrawn from all cases " other than criminal t rials. ^^ 

From the Register of Western Provinces to the Oommissioner of 
Circuit, 9th Division, dated 5th October, 1832. 

lam directed by the Court of ^zamut Adawlut for the West- 
em Provinces to acknowledge the receipt of your letter of the 
2dih ultimo toith its enclosures, containing copies of a correspond- 
ence which has taken place with the magistrate of zillah Go* 
ruckpore, regarding certain perwannahs addressed by you to the 
darogah and jemadar of the jail, 

2. In reply, I am directed to obserpe that the magistrate of 
. Goruckpore appears to have been under an error in supposing 

that commissioners are not empowered to address perwannahs 
calling for information to the subordinate jail and police officers, 

3. The Court however are of opinion, that this course should 
not be adopted by the commissioner, except under special circuni' 
stances which render it necessary to deviate from the ordinary 
practice. You will be pleased to make the magistrate aware 
rfhis error, transmitting for his information and guidance, copy 
of this commtmication, 

Jhwi the. Register of the Nizamut Adawlut at Calcutta to the 
Register of the Court for the Western Provinces, dated 2^th 
December, 1832. 

I am directed by the Court to acknowledge the receipt of your 
letters of the 9th and SOth ultimo, and 1 2th instant, arid their 
respective enclosures, on the subject of the power of a commis' 
sioner of circuit to issue orders direct to the jail officers. 

2. The Presidency Court having duly considered the papers 
referred to, are of opinion, that as the magistrate of Goruckpore 
has distinctly disavowed any intention of questioning the power 
of the commissioner to interfere with his police officers, the deci- 
sion on the reference should be confined to the point " whether a 
commissioiher of circuit is authorized by the Regulations to issue 
orders direct to jail officers regarding the management of the 
jails. '^ They are of opinion that neither the regulations nor the 
2 A 
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jail rules atUhorize the commissioner, either as judge of circuit 
or as superintendent of police^ to exercise such interference. 
They are moreover of opinion that Sections 6 and 7, Regulation 
X, 1 808, referred to by the Western Court, are applicable solely 
to matters of police, and cannot he considered to bear on the point 
at issue ; and that the duty imposed on the superintendent of 
police by Section 2, Begulation XVII. 18 1 6, of preparing and 
keeping up a register of jail establishments, was not intended to 
confer upon him the power of in any way interfering directly 
vnth the internal managem,ent of the jail or the officers attached 
to it, 

3. With reference likewise to the concluding part of your 
letter of the dth ultimo, the Presidency Cfourt jeel themselves 
constrained to dissent from the opinion that the cognizance of 
the Nizamut Adawlut of cases connected toith the management of 
jails has been withdrauon ; the rule contained in Section 3, Be^ 
gulation IX. 1831, not being in their judgment, (^licable to 
matters of that nature. 

4. Under these circumstances I am directed to request that 
you will lay this letter before the Western Court for re^-consider* 
ation, or, if necessary, that the question may be referred for the 
decision of Oovemment. 

On the Sth February, 1833, the majority of the Western Court, • 
on re-consideration of the subject, concurred in the above construe^ 
tion of the law, 

December 2Sth, 1832. 
4ctJCVm. 1844, Oovernmentand Circular Order lOik Oet, 1844, 



JIo, 747. JVowt the Commissioner of Circuit Qth Division to the Begister 
of the Nizamut Adawlut, Western Frovinces, dated 19<* 
November, 1832. 

With reference to the last paragraph of your letter of the 26th 
ultimo, I have the honor to transmit a letter, with its enclosure, 
from the officiating head assistant to the magistrate at Futtebpore 
imder date the 12th instant, respecting the general order issued 
by a former magistrate prohibiting tbe sale and transfer of pro^ 
perty without giving intimation to tbe police. 

From Officiating Mead Assistant to the Magistrate of JFUtteh^ 
pore to the Commissioner of Circuit, Qth Division, dated 12th 
November, 1832. 

In reply to your letter of the 6th, enclosmg an extracted para* 
graph of a letter from the register to the Niawmaut Adawlut 
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ciDing upon me to fiumish any explanation upon the subject of 
any general order that may have been issued by a former magis- 
trate prohibiting the sale and transfer of property without 
giving intimation to the police, I beg to state that after enquiry 
into the records of this office, I have discovered a written order 
to that effect. It appears also to be generally understood that 
TOch conduct is to be pursued by buyers and sellers of property. 

From the Register of Western Provinces to the Register of the 
Prendency Court ofNtzamut Adawhtty dated SOtn November^ 
1832. 

I am directed by the Court to transmit for the purpose of 
being laid before the judges of the Presidency Court the annexed 
oorrespondence with the commissioner of the 6th division, re- 
girding an order issued by a magistrate of zillah Futtehpore 
prohibiting the transfer of cattle and other goods without the 
permission of the police. 

2. Should any order with regard to a similar prohibition 
have been already issued by the Presidency Court, the Court 
request that a copy of the same may be transmitted for their 
information. If no orders have been hitherto passed on the 
• subject, the Court propose, with the concurrence of the Presi- 
doicy Nizamut Adawlut, to annul the order in question, and 
to direct the, comnussioner to take measures for freeing the sale 
and transfer of property in zUlah Futtehpore from the impedi- 
ments thrown in its way by this prohibition, which t^ey consider 
highly objectionable. 

To the Begister of the Nizamut Adawlut for the Western Pro- 
mnceSy dated 2Sth December, 1832. 

I am directed by the Court to acknowledge the receipt of your 
letter of the 30th ultimo, and its enclosures, and in reply to 
inform you that I have been unable to discover any orders issued 
by i^e Court on the subject of the interference of the police in 
the sale and transfer of property ; and to conmiunicate to you 
the concurrence of the Presidency Court in the order proposed 
to be issued through the commissioner of circuit of 6th division 
to the magistrate of Futtehpore, prohibiting such interference. 

December 2Sth, 1832. 



2^2 
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No. 749. ^0 the Officiating Magistrate of Zillah Fti/mtchabad, dated ith 

jg29 January, 1833. 

C O 4^h D 1829 ^ *^™ directed by the Court to acknowledge the receipt of your 
predecessor's letter of the 26th ultimo, reporting the occurrence 
of a suttee in your district. 

2. The Court are gratified to observe that the persons who 
assisted in burning the woman, and in eluding the attempt of 
the police to prevent the suttee, have been committed for trial 
at the Sessions. 

3. With regard to the remarks contained in paragraphs 4, 5 
and 6 of the commimication under acknowledgment, the Court 
observe that they do not agree with Mr. Shore in deeming the 
circular order of the 4th December, 1829, liable to be undei^od 
as prohibiting the use of force in the event of an attempt to 
pei*sist in performing the ceremony after due warning : the Court 
observe that paragraph 4 of that circular order distinctly con- 
templates the occasional use of forcible interference, and directs 
that it should be used with circumspection ; and the reference to 
Clause 2d, Section 3d, of the regulation in paragraph 3 of the 
instructions to the police, renders it sufficiently clear that the 
dissuasion and remonstrance therein recommended are by no 
means intended to supersede the use of force, in case of the milder ' 
means proving of no avail. The Court conclude that copies of 
the regiilation were circulated with these instructions in your 
zillah as directed by the 2d paragraph of the circular order. 

4. The Court are not aware of the necessity of annexing any 
further penalties to the offence than those laid down in the 
regulation itself. The proposal for subjecting to pecuniary fine 
the zemindar within whose estate the suttee takes place, appears 
contrary to the general principle of the existing laws in matters 
of police, and consequently objectionable. 

The Presidency Court, on the Ist Febrtiarf/, 1833, cohcurred in 
this construction, 

January 4ith, 1833. 



No. 750. Extract of a letter from the Session Judge of Zillah Cuttack to 

1803. the Register of the Presidency Cov/rt of Niaamut Adawlut, 

Reg. LI II. dated 15th December, 1832. 

Sec. 3. CI. 1. 

Sec. 4, CI. 4. Para. 4, I beg here to observe that the joint-magistrates 

, appear to have imbibed the idea that a nrunber of persons going 

out and committing a robbery is sufficient to constitute the of- 
fence of dacoity or gang robbery, although it is not proved that 
tney were guilty of any act of aggravation, or were armed, nor 
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that the prisoners were in fact guilty of any thing but theft 
un&ttend<^ with aggravating circumstances. 

Extract of a letter addressed to ths Session Judge of Zillah 
Outtachy in reply to his letter of the 13th December ^ 1832, 
dated Uh January, 1833. 

Pa-Ba. 2. The Court direct me to observe that you have 
entirely mistaken the meaning of the term dacoity or gang 
robbery, and that the idea entertained by the joint-magistrates, 
as stated in your fourth paragraph, is correct. In Clause 1, 
Section 3, Regulation LIII. 1803, it is distinctly declared that 
any person or persons, " who shall, in the day, or in the night, 
go forth with any offensive weapon or in a gang with or with- 
out an offensive weapon, with the criminal intent of committing 
robbery, and shall, by force or intimidation, rob or attempt to rob 
any person or persons, shall be deemed guilty of the crime of 
robliry by open violence," or dacoity— and in Clause 4, Section 
4, of the same Kegulation, the mere act of going forth with a 
gang for the purpose of committing robbery is declajred punishable 
with imprisonment not exceeding seven years. 

January 4ith, 1833. 



To the Commissioner of Circuit for the 16M Division, dated 4th No. 751. 
January, 1833. Igl7^ 

I am directed by the Court to acknowledge the recqjpt of your ^' 

letter of the 1 0th ultimo, and its enclosure, from the magistrate 
of the city of Dacca, requesting their opinion as to the propriety 
of the magistrate's interfering to regulate the exchange of 
copper into silver ; and in reply to inform you, that the Court 
are of opinion, that as Regulation XXV. of 1817, contains no 
penal clause which would sanction the interference of the magis- 
trate, he was right in refraining from interposition in the mat- 
ter. Copies however of your letter and its enclosure will be 
Bubmitt^ for the orders of Government. 

January 4ith,jLSSS, 



To the Commissioner of Circuit for the 13th Division, dated Ist ^^' '^^' 
February, 1833. 1793. 

^ '*-. IX. Sec. 10. 



I am directed by the Court to acknowledge the receipt of *8o3. 

your letter of the 19th ultimo, and its enclosure, and in reply ^^' ^^' ^^*'- **'• 
to inform you that they are of opinion that you are not compe- r^- VIII *Scc 5 
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tent, as commissioner of circuit, to fine a person under the 
regulation referred to hy you (Section 5, Regulation VIII. 
1825) ; but that, as regards the complaint against the nazir and 
peons of the magistrate's ^ce, you possess, in your capacity 
of superintendent of police, the power of a magistrate in the 
punishment of false and malicious complaints. 

February Ut, 1833. 

Section 5, Regulation VIII. 1825, was rescinded bj Act XXVI. 1839. 



No. 755, From the Commissioner of the Saugor and Nerfmdda Territory^ 

jgQ3 to the Register of the Sudder Nizamut Adawlut, Western 

Reg. Llll. Sec. 2 Provinces^ dated 2Ath January, 1833. 

CI 7. 

ig]7* A case of an attempt at murder by poisoning having been 

Reg. XVII.Sec. 8, committed for trial before me, I had intended to have referred 
CI. 4. the case for the orders of the Court, as directed in your letter 

1829. of the 13th April, 1832; but I shaU delay doing so, till I 

^* ^*** receive a reply to this letter, for several reasons. 

Ist. It would appear by the Circular of the 7th May, 1824, 
that trials for adn^nistering poison with intent to rob alone 
should be sent for the Court's orders. The charge before me is 
for administering poison out of jealousy. 

2d. By Section 4, Regulation XII. 1829, it would appear to 
have been the intention of the legislature, that the Courts of 
Circuit should decide cases of attempt of poison, and the Ntta- 
mut Adawlut to revise their orders in aggravated cases: but 
whether the courts of Circuit may pass a sentence exceeding 
seven years' imprisonment seems dubious, though I am inclined 
to think, that the spirit of Regulation XII. 1829, is in favor of 
the practice. 

To the Oommissioner in the Saugor and Nerbudda Territory, 
dated 7th February, 1833. 

I am directed by the Court of Nizamut Adawlut for the 
Western Provinces to acknowledge the receipt o^ your letter of 
24th ultimo. 

2. The Court observe, that although the crime of adminis- 
tering poison with intent to murder when accompanied by 
robbery, burglary or theft, or attempt to commit the same, is 
specially provided for by Clause 4, Section 8, Regulation XVII. 
1817; no specific punishment has been prescribed by any 
Regulation in force for the simple offence of administering poison 
with intent to miu-der, death not ensuing ; this last mentioned 
crime comes consequently under the general rule laid down in 
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Oliiise 7, Section 2, Begolation LI II. 1803, by which commis- 
Bioners are empowered (and by Regulation XII. 1825 required) 
to pass sentence not exceeding seven years' imprisonment, the 
mdhority to eaUfor the proeeedinQ9 mud enhance the punishment 

S reserved to the .Nizamui Aaawhd by Section 4, Begviation 
1829. 
3. The 2d Section of R^^ation XII. 1829, appears to the 
Court to refer solely to eases of wounding, and being a highly 
penal law, cannot be construed to extend to cases of administer* 
ing poison. 

The Freeideney Oowrt^ on the IH March, 1833, concurred in 
this construction. 

February 7th, 1833. 

Act XXXI. 1841. 



From the Officiating Commissioner of Oircuit, 7th Division, to the No. 757. 

Register of the Sudder Nizamut Adawlut, Western Provinces, jygj 

dated 2d February, 1833. Reg. IV. Sec. 6. 

I beg that you will submit for the consideration of the Court, ^^ m^ s#«» 
the accompanying copy of a letter from the magistrate of Banda, ^•* ' 
dated the 25th ultimo ; containing two questions, first, whether 
in cases of bribery, a magistrate is authorized to compel the 
party said to have sulministered the bribe, to give evidence on 
oath^ and secondly, whether it is lawful to compel a mahajun to 
produce books or accounts supposed to contain information rela- 
tive to the charge. 

2. It appears to me that no person ought to be required to 
give evidence on oath, touching a bribe alleged to have been 
administered by himseif, except with a distinct understanding 
that he is not to be held legally responsible for his share in the 
ofience. With respect to the second query, I believe it is the 
practice of all courts to require the production of accounts as 
evidence, and I see no reason to doubt the lawfulness of so doing. 
A court may of course compel a mahajun to give oral evidence, 
founded on that which his books may contain, and the produc- 
tion of the books is the readiest and most conclusive mode of 
obtaining the requisite information. Should there be no special 
rules applicable to these points, I request that I may be furnished 
with the Court's opinion on the subject. 

From the Register of the Sudder Nizamut Adawlut, Western 
Frovinces, to the Register of the Presidency Court, dated Sth 
February, 1833. 

I am directed by the Court to transmit, for the purpose of 
being laid before the judges of the Presidency Court, the an- 
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nexed copy of a letter received from the commissioner of the 
7th division, imder date the 2d instant. 

2. The Court are of opinion that as the delivery of a hribe 
is a criminal act, and renders the person delivering it subject to 
a criminal prosecution as well as the receiver, a court of justice 
cannot compel a person to give evidence on oath touching a bribe 
alleged to have been administered by himself. Upon the second 
question referred by the commissioner, the Court observe that 
although no specific Regulation exists on the subject, it has 
been the established practice of the Courts to call on mahajons 
to produce books in evidence on cases pending before them, and 
they have reason to believe that such practice has been held by 
the Presidency Court to be unobjectionable. The Court there- 
fore propose to inform the commissioner, with the Presidency 
Court's concurrence, that although the measure should be adopt- 
ed with caution, and not unnecessarily, still the Courts possess 
authority to require mahajuns to produce their books in evidence, 
when an inspection of them may be necessary for a full under- 
standing of the merits of a case pending before them. 

The Preddency Court, on the Hth March, 1833, concurred in 
this constTiiction, referring, in regard to the 2d question, to Con- 
struction No. 270, dated IQth March, 1817. 

February %th, 1833. 



No. 759. From the Gommissioner of Circuit, 15th lUmmon, to the Begis- 
63 Geo III C. 155 terofthe Presidency Court of Sudder Nizamut Adawlut, dated 
Sec. 65. * ' 2d February, 1833. 

I have the honor to beg you toill obtain for me the option of 
the Court on the following point. 

2. The magistrate of Dacca has, I understand, committed for 
trial before the Court of Circuit a Mr, Wise, who has no license 
from Government for residence in his district, but who declares 

himself to be a West Indian, and therefore a British subject not 
amenable to the native Courts. 

3. The question I wish to ascertain is, supposing this indi- 
vidual to be unable to prove that he is a British subject, which I 
suppose it will be regular to call upon him to do, am I to try 
him ? 

To the Commissioner of Circuit for the l^th Division, dated loth 
February, 1S83. * 

I am directed by the Court to acknowledge the receipt of your 
letter of the 2d instant, and with reference to the doctrine laid 
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down fn the ease of Mandeville in the printed Report* of the 
Nhamut AdawhU, Volume 2, pa^e 111, to state that unleu Mr, 
Wise can prove that he is a British subject, you are competent 
to try him for any offence for which he may he committed. 

February l^th, 1833. 

Reseindsd by C. 0. No. 33. 15M March, 1850. 



From the Acting Magistrate ofShahabad to the Commissioner of No. 760. 
Bevenue and Circuit for the 10th Division, dated2Sd January, 1810. 

1833. R««- XX. Seo. 18. 

I have the honor to solicit your instructions in the following 
case, in which neither the B^ulations nor the ^izamut Beports 
inform me how to act. 

2. A sepoy, helongmg to the detachment at Buxar, shot and 
killed the ha^dar who was mouuting guard at the Port gate, 
and the question is, whether the case should be tried by the 

civil authorities or by a Court Martial. « 

3. From Eegulation III. 1809 and Regulation XX. 1810, 
I should consider that the case ought to be taken up by the 
magistrate, J)ut by the Act of Parliament (4 Oeo. IV. Cap. 8, 
Sections 2 and 7,) and the Articles of War, Section 9, it would 
appear to be cognizable either by the magistrate or by a court 
martial, and perhaps it more properly belongs to the latter, as 
it involves a breaeh of discipline in addition to the crime of 
murder. 

4. I observe some cases in the Nizamut Reports which come 
very near the present, but none which seems quite to apply, 
inasmuch as they do not involve a breach of disciphne ; parti- 
cularly the cases of Khedoo Ram, page 334 of Volume 2, of 
Munoowur, page 128 of Volume 3, of Sheoadhur, page 199 of Vo- 
lome 3, »id of Ram Jeewun, page 209 of Volume 1, of the Ni- 
zamut Adawlut Select Reports. 

5. The charge of the police in the Buxar bazar is vested in 
the magistrate, but the detachment to which the sepoy belongs, 
IB of course under the commanding officer. 

To the Commissioner ef Cireuitfor the IQth Division, dated I5th 
JPebruary, 1833. 

I am directed by the Cowrt to acknowledge the receipt of your 
letter of the 30th ultimo, forwarding copy of one from the 
oHiciating magistrate of Zillah Shahabad, dated the 23d of the 
same mouth, and in reply to inform you that they are of opinion 

2 B 
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that under Section 18, Begulation XX. 1810, the officiating 
magistrate is competent to take up the case alluded to in his 
letter. 

Fehrmry 15^ 1838. 



No. 763. To tie Session Judge of Zillah JBeerhhoomf dated 22d Fehrmry, 



Efidence to prove a 
conlBiflion. 



1833. 



With reference to the concluding paragraph of your letter of 
the 29th December last, submitting the proceedings on the trial 
of Putit Haree -chowkejdar, I am directed to inform you that, 
unless the prisoner deny in toto having made any, his mofussil or 
foujdary confession or examination adduced in evidence against 
him, though not proved by the testimony of the subscribing 
witnesses, should be read and exphdned to him at the time of 
taking his defence, and his admission or denial of the same 
entered on the record. I am directed to add that if the sub^ 
scribing witnesses are unable to prove a confession, the judge 
should call upon the person by whom it was written, and the 
police officer, magistrate or other officer before whom it was 
made, and bv whom it is 'attested, to depose to any drcumstance^ 
required to be known connected with it. 

February 22i^, 1833. 



No. 765. 
1793. To tie Judge ofZiUah Bhauyulpore, dated Bti March, 1833. 

1803. ' The Court, having had before them your letter of the 25tb 
1leg.r III. Sec. 26. ultimo, requesting to be informed whether, in the event of a 
legal arrest, by a warrant issued from the Civil Court, and a 
forcible rescue from the custody of its officers, the magistrate, on 
proof of such rescue, i& empowered to order the police forcibly to 
enter the house wherein the person rescued may be, and to ap- 
prehend him and forward him to the Civil Court ; direct me to 
answer your question in the negative, and to observe that in the 
case supposed, the Civil Court should proceed against the offender 
agreeably to Section 25, Regulation IV. 1793. 

The Western Court, on the 12th JpnJ, 1833, concurred in 
this construction, 

March 8th, 1833. 
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Sxknei of a letter to the Commieeioner of Oiremt for the 13th ^q. 766. 

Dwition, in repUt to hie letter of the 2Qth uUimo. dated Sth , ^, , 

nr^^i 1 QQQ *"'*® **' general 

JUarchy l«3d. warranto declared Up 

Paba. 3. The Court are not satisfied with the explanation of *^ ^ 

the case of Agah Meean, No. 1, of statement No. 2. They are 
left from your report to infer that you directed that police 
officers should accompany Agah Meean for the purpose of assist- 
ing him to apprehend any persons he might point out as conr 
cemed in the dacoity in the house of Moonshee Ahdool Kurreem, 
and if so, you have sanctioned the issue of a general warrant, 
which the Court hold to be illegid, and request you will imme* 
diately recall it. 

March Sth, 1833. 



Rom the Acting Magistrate ofZUlah Jeesore to the Beaister of j^q^ 7^9^ 
the Presidency Court of ifizamut Adawlut, dated 7th Febru- 

^> *^^' Reg. XV. Sec. 6. 

Uag I request you will procure me the opinion oftheMzamut j^^^ ni^Scc 2 CI 5 
Adamwt whether a magistrate has the power under Section 4, 1829. * 

Beaulation U. of 1829, to confirm, alter, or revise in appeal, the Reg. II. See* 4. 
order or decision passed in a suit, under Begulation Xv. of 1 824, 
ly an assistant who, invested with the special powers, is competent 
to try summary suits of dispossession ; or is his order subject to 
an appeal by a magistrate under restrictions similar to those con- 
tained in Seetion 6, Regulation XV. ofl'&2A ? 

!Bi> the Acting Magistrate ofZillah Jessore, dated l^th March, 

1833. 

lam directed by the Court to acknowledge the receipt of your 
letter of the 7th ultimo, and in reply to inform you that they are 
qf opinion, with reference to Clause 5, Section 2, Regulation HI, 
1821, a magistrate is competent under the general powers vested 
in him to confirm, alter, or reverse in appeal, the order or deci- 
sion passed in a suU wider Regulation XV. 1824, by an assistant, 
who, invested with special powers, is competent to try such suits. 

The Western Court, on the 4^A Aprils 1833, concwrred in this 
construction. 

March l^th, 1833, 

Act XXXI. 1841. 



2b2 
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No 770. ^ the OommisHoner of dreudtfor the lOth DwutioUy dated \&ik 
,8,9. March, 1833. 

Reg, . See. . j ^^^ directed by the Court to acknowledge the receipt of your 
letter of the 8th instant, submitting the explanation of the acting 
magistrate of Shahabad as to the award passed by him against 
Hidayut Ali and others. 

2. In reply I am directed to observe that Eegulation VII. of 
1819, was never intended to have, nor has, any reference to the 
wages of a mokhtar : it applies to workmen and domestic servants 
onljr. The Court therefore request that you will direct the 
actmg magistrate to stay all further proceedings against the 
parties concerned, and return the money levied from Imambuksh 
and Jeetoo Khan as their share of the wages of the mokhtar. 

The Western Cowrty on the 12th April, 1833, eoncwrred in this 
construction, 

March \^th, 1833. 



No. 771, Bxtract from a letter, dated 22d March, 1833, addressed to the 
1818. Session Judge of City Moorshedabad, in reply to his letter qf 

Bisg. VIII. See. 10. the leth idem. 

1831. 
Reg. y II. See. 2* Para. 2. In reply I am directed to inform you that the Court 
concur generally in the observations contained in the 3d para- 
graph of your letter ; but with reference to Section 10, B^ula- 
tion YIU. 1818, and your subsequent remarks regarding the 
powers of a session judge, they are of opinion that, had yoa 
arrived at the conclusion that the prisoners alluded to were 
notorious robbers of desperate or dangerous character, you were 
competent, under the section above quoted, and Section 2, Regu- 
lation VII. 1831, to have required them to furnish security for 
their future good behaviour, and in de£Etult thereof to have detain- 
ed them in confinement. 

March 22d, 1833. 

Set No. 823. 



No. 774 From the Magistrate qfZHlah Mymensingh, dated 21^ March^ 
1807. 1833. 

Rec IX Sec 19 

1828. ' * I ^*^® *^® honor to request that you will obtain for me the 
Reg. VIII. Sec, 2. Court's opinion on the following question. 

2. A magistrate being authorized by Regulation VIII. of 
1828, in certain cases, to imprison for one year, and in failure of 
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payment of a certain fine for a further period of one year ; so 
that the whole period of imprisonment shall not exceed two years, 
is he at liberty to use his discretion, under particular circum- 
stances, in omitting the fine, and sentencing a prisoner at once 
(o two years' imprisonment ? The question is equaUy applicable 
in a difierent form to Section 19, B^i^ation IX of 1807. I am 
induced to trouble the Court, from the circumstance of cases 
frequently coming before me, which call for the fullest punishr 
ment the magistrate can give, but to which the imposition of a 
h{e does not appear to me very applicable ; for instimce, cases of 
''loot taraj*' durinfi^ the night, or even during the day, in which 
property to a considerable amount may be plundered, and cases 
of affi-ay in which to a man of any substance that part of the 
sentence which condemns him to imprisonment, is the only part 
carrying in it any punishment equal to his ofience, as he considexs 
the payment of one himdred or two hundred rupees as a mere 
trifle ; in fact the same order, passed upon a rich and a poor 
offender, falls doubly heavy upon the latter, who is very often 
only the instrument of the former. 

2b the Magistrate of ZiUah Mymendngh, dated 2Qth March, 1883. 

In reply to your letter of the 2l8t instant, I am directed by 
the Court to inform you that a migistrate is not competent, 
under Section 2, E^^ulation VIII. 1828, to sentence a prisoner 
convicted of affiray at once to two years' imprisonment. 

March 2dth, 1838. 



Frm the. Session Judge of Moorsheddbad to the Begister of No. 778. 
the Presidency Court of Mzamut Adawlut, dated IQth Discretion vested la 
MJarchy 1833. magistrates to appoint 

a public prosecutor. 

Government, prosecutor, It is oot imperative 

^^ on a magistrate to 

commit both parties 
Omrao Singh and others. in an affiraj. 

Chiogey — murder and wounding, and aiding and abetting in 
the affiray. 

With reference to my letter dated 19th February, 1833, I 
have the honor to state, in conformity with the circular order 
of 20th July, 1832, that in the case noticed above I have annul- 
led the commitment made by the acting joint-magistrate for 
the following reasons : 
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1st. Where in the same trial principals and accomplices are 
committed, they must be pnncipds and accomplices in the same 
crime, and committed as such. 

But in this case the principals are committed for murder and 
wounding, and the accomplices are committed for an afi&ay m 
which a man was slain. 

2d. In a case of murder, the heir of the deceased, if there he 
one, ought to claim redress as prosecutor. 

But in this case, though the proceedings shew there are 
several near relations of the deceased who are competent .to 
prefer a claim as prosecutor, the joint-magistrate has made 
Government prosecutor. 

8d. In cases of affiray, the combatants on both sides must 
be put on their trial, the Gt)vemment being prosecutor. 

But in this case, though some of the prisoners are committed 
as aiding and abetting in an afi&ay, neither their opponents nor 
the persons wounded therein, are committed. 

For me to say what prisoners should be committed, or for 
what crime, would in some measure be a pre-judging of the 
case ; nor could I do so probably on what appears on the record 
without calling for more evidence. I have therefore cancelled 
the commitment and directed the joint-magistrate to revise the 
proceedings, and to give such orders regarding the commitment ' 
of those whom he sees proper to put on their trial, and the 
crimes laid to their charge, as, with reference to the above 
remarks and further enquiry, he may find necessary. 

To the Sesfion Judge of City Jliborshedahad, dated 6th Jprit^ 

1833. 

I am directed by the Court to acknowledge the receipt of your 
letter of the 16th ultimo, reporting that you have annulled the 
commitment made by the joint-magistrate in the case* of Omrao 
Singh and others, 

2. In reply, I am directed to observe that, although the 
Court will not in the present instance interfere with your order, 
a magistrate is perfectly justified in exercising a discretion in 
appointing the Government pleader to prosecute in cases of 
murder, notwithstanding that there may be near relations of the 
deceased competent to prosecute ; and that it by no means fol- 
lows, that in every case of affiray both parties should be com* 
mitted for trial. 

JprU 6thy 1833. 

See Circular Order 68, 26th September, 1851. 
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Rrom the Judge ofMymensingh, dated lUk March, 1833. No. 781. 

1814 

May I request of you to obtain for me the superior Court's ^^ yxiii 's«« io 
opinion on the following points : CI. 2. 

Is a niagistrate competent to receive and ad; upon a charge of 1831. 

bribery, corruption or extortion against a moon^?«or does it Reg. V. See. 26, CI. 5* 
rest with the judge to determine whether he should be criminally 
prosecuted before the commissioner of circuit or session judge ? 

2. Should the latter be the case, would it be sufficient for 
the judge to direct the defendant to be committed on the pro« 
oeedings held before him (as in cases of perjury), or would it be 
necessary for the magistrate to take the evidence de novo to 
satasfy himself that the evidence is sufficient to warrant the com- 
mitment of the defendant for trial before the commissioner of 
circuit or session judge ? 

3. I may add that I am borne out by Clause 2, Section 10, 
Begulation XXIII. 1814, in the opinion I have recorded that in 
the first instance such charges (against moonsifiGs) should be 
made before the judge. It enacts "that no process shall be 
issued against a moonsiff who may be charged with corruption, 
&c. unless the judge shall be previously satisfied by sufficient 
e?idence that there is reason to believe the charge to be well 

'fonnjed." I infer the evidence is to be taken before the judge 
in this instance, as also in the case of principal sudder ameens 
under Clause 5, Section 26, Begulation Y. 1831, which is only 
an extension of the former rules regarding sudder ameens and 
moonsi£& to principal sudder ameens ; and further, if the evidenge 
was not first taken before the judge, how could be exercise the 
powers vested in him under the provisions of the first, second 
and third Clauses of the Section just cited ? 

To ike Judge ofZillah Mymennngh, dated 12^A April, 1833. 

I am directed to acknowledge the receipt of your letter of 
the 11th ultimo and its enclosures, and in reply to inform you 
that the Court are of opinion, with reference to Clause 2, Section 
10, B^^tion XXIII. 1814, that a charge of bribery, corrup- 
tion or extortion against a moonsiff is cognizable in the first 
instance only by the civil judge, who, afber the requisite preli- 
minary enquiry, will either give or refuse his assent to a criminal 
prosecution, which, in the former case, should be conducted by 
the complainant before, and be disposed of by, the magistrate as 
in any other case of misdemeanour. 

2. The Court direct me to add, that this is not to be con- 
sidered as barring the right of the judge to direct the vakeel of 
Government to prefer a charge of bribery, ^. againt a moonsiff, 
and to conduct the criminal prosecution on the part of GK)vem- 
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ment, whenever he may deem this measure expedient for the 
ends of justice. 

The Western Coure, an tlk V7th May^ 1833^ concurred in 
this construction^, 

Aprirv¥hi^s».. ' ; 

• '-•* See Art XXbCVII. I860; 



No 782. ^^^ ^^ Ommissioner of Oircwijhrthel^ Dhistdn^ dated 
,«,« / ' 2&th March, 1SB3. - . 

Reg. XXll. Sec. 19, , j ]^Q,Ye the tenor to report for the'Oourt's information that I 

Rer XXSec 11 CI. 3 ^*^® cancelled the commitment No. 2,^of the cdendar of cases 

* * * ' presented to this Court for trial at the present sessions. 

2. The prisoner is charged with attempting to extort money 
by demanding payment from the chowkeydars for a-uthenticating 
their weekly certificates and refusing . to . perform this part of 
his duty without remuneration. I have directed the officiating 
joint-magistrate to dispose of the case himself, under the provi- 
sions of Ckuse 8, Section 11, Re^gulation XX. of 1817. 

To the Commissioner of Circuit for the 13th Dimsion, dated 
\2th ApHl, IBdS. 

I am directed hy fiiQ Court to acknowledge the receipt of 
yquT letter of the 25th ultimo^ and in. reply to inform you that 
they approve o^ your annulment of the q^^nuBitment of the pri- 
t soner alluded to, and to observe that, if the prisoner was a sudder 

bukshee, the provisions of Secticm 19, Regulation XXII. of 1816, 
as well as those quoted by you, woUld be applicable to the case. 

April 12th, ISSS. 

See C. O. No. 70, 14Ui Not. 1851. 



No. 783. From the Repster of the Western Provinces to the BegiHer cf 
1832. ^^ PreHdency Cowrt ofJSFizamut Adawhtt, dated 25th Marehy 

Reg. VI, S^c 4. 1833. 

I am directed to communicate to you, for the purpose of being 
laid before the judges of the Presidency. Court, the following 
opinion of this Court, containing a construction of Regulation 
VI. 1832. Should the Presidency Court concvrr in the con- 
struction, the same will be published as a rule of practice among 
the subordinate Courts of the Western Provinces. 
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2. The Court are of opiniott ttat under the provisionB of 
Section 4, Regulation VI. 1832, when a criminal trial is conduct- 
ed with the assistance of "natives in either of the forms laid down 
ia Section 3 of tjbe samo'Regulation, a difference of opinion be- 
tween the presiding officer and. the jury or assessors does not 
render a referenoe to the Nizainut Adawlut neoedsaiy ; but the 
presiding officer is competent and required to ]»aa8 final sentence 
under such a. difference" of opinion, unde? the same restrictions 
only as limit the issue of his sentence when he concur;^ in the 

verdict. . • 

. • • • * 

• • * ' 
2b the Regtiier of the Nizamut Adawlut^ Western Provinces, 

" \dhted 12th April, 1833. • ■ 

I am directed by ther Presidency Court to acknowledge the 

• receipt of your letter of the 25th ultimo, and to inform you that>^ 
tiiey concur in the construction of Section 4, Regulation VI. 
1832, contained in it. At the same time they think the law 
should be altered, and that it should be made imperative on the 
presiding judge to refer the trial to the Nizamut Adawlut, when- 
ever he may think the pri^^nvLT g^ailty in opposition to the 
verdict acquitting him or findi:iij Lim guilty in a k^s dcgit^ or 

* of a lower grade of crime, than hu* may mnsidLT to be est ah Hs he J. 
They will communicate this o[ anion to Goviiirnmeiit when they 
submit their report on the Reguhitian, ret^uirud hy the 2d pani- 
graph of the letter from the otfii^iating g^cjcetary to Govemmi^nt 
in the judicial d^artment, dutud the lOtli October Imt. • 

Apnll2th,\S^ '' 



To the Acting Magistrate of Cuttack, dated \7th Mat/, 1833. No. 792. • 

I am directed by the Court to acknowledge the receipt of ^^ - sff^a c\ 
your letter of the 27th ultimo, and its enclosures, requesting ^•' * . i * • 
their sanction to the dismissal of Soobul Chunder Bose, serish- 
tedar of your Court ; and in reply to inform you that the case 
does not, in the opinion of the Court, call for their interference. 
If the alleged misconduct of the serishtedar be such as to ren- 
der him deserving of dismissal from office, the evidence to 
that effect should be submitted to the commissioner of circuit, 
who is competent under Regulation I. of 1829, to pass such 
orders as the nature of the case may require. 

J% \7th, 1833. 

See Act XXIV. 1837. * 
2 c 
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No. 799. From the Register of the Western Promnces to the Register of 
1831 ^^ Fresidencg Qmrt of Nizamut Adawhtt, dated 17 th May^ 

Reg. VI. 1833. 

From the session statements of zillah Moradabad for the 
month of DecOTaber last, it appears that on the 11th December, 
1830, five prisoners were convicted by the commissioner of the 
division of " maliciously wounding." This sentence was con- 
firmed by two judges of the Presidency Nizamut Adawlut on 
the 26th November, 1831. Another prisoner (Dalla) was tried 
in, December last, by the session judge of Moradabad ; in the 
course of the trial one of the eye-witnesses, upon whose depo- 
sition the former prisoners were convicted, denied his former 
st&tement, and affirmed that he did not recognize the accused 
as he had before asserted. He was committed for peijury, and 
,«8 his present deposition throws considerable doubt on the for- 
f mer evidence, it has been recommended by the sessions judge 
that the former sentence should be revised; and it becomes 
• necessary to decide in what Court and how such a revision can 
be had. 

2. The following genend questions therefore arise : — 

1st. — ^Whether this Court are competent to revise sentences 
in criminal trids passed or confirmed by the judges of the . 
Presidency Court in cases connected with the Western Pro- 
vinces. 

2d. — Whether in making such a revision they are at liberty 
to revise with reference^ to the general merits of the case at 
large, or merely in as &r as the propriety of the order passed 
may be affected by the- new light which. -is thrown on the 
subject. 

3. As the Court see great reason to doubt their authority 
to revise the sentence* pass^ or confirmed by the Presidency 
Court, more especially while any of the judges concurring in the 
sentence still remain attached to that Court ; they are desirous 
of learning the opinion of the Presidency Court on the above 
questions previous to adopting further measures. 

To the Register pf the Nizamut Adawlut, Western Provinces, 
dated 14!th June, 1833. 

I am directed by the Presidency Court to acknowledge the 
receipt of your letter of the 17th ultimo. No. 40. 

2. In reply 1 am directed to observe that as the jurisdiction 
of this Court over the province of Benares, and the ceded and 
conquered provinces, has ceased under Section 2, said been trans- 
ferred to the Court of Nizwnut Adawlut for the Western Pro- 
vinces by Sections 3 aaid 6 of Eegulation VI. 1831, the judges 
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are of opinion that the Western Court possess the whole of the 
powers, in regard to the revision of orders and sentences passed 
by the Court at the presidency before the enactment of that 
Emulation, which could have been exercised by the latter pre- 
viously to the separation of the jurisdictions. ^ 

June li^h, 1SS3. ^ 

See No. 819. 



2b the Magistrate of Zillah Bachergunge, dated 2l8t June^ 1833. j^^ ^qq^ 

I am directed by the Court to acknowledge the receipt of Writ of aisuttnce. 
your letters of the 4th, 7th and 10th instant, and their respec- 
tive enclosures, requesting the Court's instructions as to th%A^ 
mode to be pursued by you in regard to a writ of assistance'^ 
issued from the Supreme Court, ia the ca^ of Peter Jacob 
Paul versus John Demetrius Calogreedy and Euphrosyne his # 
wife. 

2. The Court have also had before them a letter from the 
sheriff of Calcutta, dated the 13th insitaut, and a. petition from 

. Peter Jacob Paul, the plaintiff in the abonre caae, 

3. It appears from the papers before the Coiirt that when 
a suit was pending in the Dacca I^rovincial Coortj rogarding 
the disputed suceession to the e&tatw of Alexander Panioty, 
Euphrosyne Calogreedy, daughter ct'thf sail Alr>:jiiHlrr Panioty, 
and her husband John Demetrii^s Calogreedy, executed an agree- 
ment making over two annas 6f the five and half anna share of 
Pergunnah Chunderdeep (the said share being considered to 
consist of sixteen equal parts) and a house at Burrisaul, to John 
Panioty and his brothers, lipon whi9h a decree was passed on 
the 18th • January, 1828, awarding the shares of the parties 
accordingly. John Panioty and liis"^ brothers therefore, being 
in possession of the said share and house under the decree of a 
court of competent jurisdiction, cannot, with any justice, be 
ousted therefrom in the execution of tjke decision of the Su- 
preme Court, passed on the 13th of July, !L832, to which they 
were not a party, founded on a deed of mortgage executed by 
Euphrosyne and her husband on the 8th of October, 1831, in 
fevor of Peter Jacob Paul, by which the previous agreement 
and decree would be rendered null and void. The mori^age is 

indeed, apparently, a collusive transaction entered into by the • 

parties with that intention. 

4. On this view of the case the Court are of opinion that 
you acted judiciously in not using forcible means to oust John 

2 c 2 
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Panioty and his brothers from the property in their possession *, 
and that you should confine your aid and assistance to the 
sheriff's bailiff to preventing any breach of the peace in the 
execution of his duty, leaving the mortgagee, if he sees proper, 
to sue John Panioty and his brothers and the mortgagers, in 
the Zillah Court, for possession of that portion of the property 
claimed by him which is in the possession of John Panioty and 
his brothers under the decree of the Provincial Court. 
June 2l8t, 1833. . 



No. 803. From the Session Judge of Zillah Bungpore, dated nth June, 

The absence of owner- i ^33. 

ship in the thing stolen ^ ii . ,i . /i ^ .ii i i. ^ nv 

does not affect the ^^ »*"«* case the prisoner (charged with steahng a bull) was 
gailt of the thief. found guilty by the jury of having the property with intent to 
conceal and make away with it. They recorded their opinion, 
that the case did not amount to theft, in which opinion I con- 
cur, but at the magistrate's request (having previously offered 
to refer if he asked it) I have the honor to submit the case. 

2. The bull had been dedicated to religion, and was let loose 
by the owner to devour other people's crops ; and to commit 
any other mischief. Under these circumstances, the prisoner 
seems to have thought that it woidd be an advantage both to 
himself and the publie if he abated the nuisance ; accordingly 
he carried off the bull, and was taken up in the attempt to 
dispose of it at a market. As there is no ownership in any 
body, and as the animal was not in custody or keeping, either 
express or implied, the charge, 1 conceive, cannot be sustained. 
Herewith I enclose copy of the futwa, which I took to assist 
my own judgment. 

To the Session Judge of Zillah Bungpore, dated 5th July^ 
1833. 

1 am directed by the Court to acknowledge the receipt of 
your letter of the 17th ultimo, submitting a question arising 
out of a case of theft of a brahminy buU. 

2. As the case in question is within your competency, the 
Court request that you will dispose of it in the usual mmmer. 
They at the same time direct me to observe that the fact of 
* ^ there being no ownership in any^ individual, does not affect the 

criminality of the person who is alleged to have taken the bull, 
which must depend altogether on the animus by which he was 
actuated. 

Julg 5th, 1833. 



laZAMUT ADAWLUT. 197 

lb the Joint Magittrate of Malda, dated 2d August, 1833. ^o. 309. 

I am directed by the Court to acknowledge the receipt of ^"« proTcd act of 
your letter of the 19th ultimo requesting to be informed, with «[[- --"^i^i-^' 
reference to my letter of the 1 8th November, 183 1 , (No. general rejection. 
607,) when joint-magistrate of Bograh, whether the prohibition 
against the employment of a mooktear convicted of gross mis- 
conduct is to be confined to the case in which his misconduct 
has been brought to light ; and in reply to inform you that 
one proved act of gross misconduct is sufficient to warrant 
a general rejection of the mooktear. 

The Western Court, on the Qth September^ 1833, concurred in 
this construction, 

August 2d, 1833. 



From the Begister of the Western Provinces to the Begister of No* 816. 

the Presidency Court, dated 2Sd August, 1833. MagUtrates are com- 

, . /. , petent to • remove 

I am directed by the Court to tranmmt, for the purpose of chomdrett of tradea 
heiny laid before the judges of the Presidency Court, the an- and profeasions. 
nexed copy of a letter from the commissioner of the Gth division 
regarding the authority of magistrates to remove the chowdrees 
of the various trades and professions, 

2. The Court observe that although there is no regulation 
expressly authorizing the magistrates to exercise the power in 
question, it has nevertheless been the universal practice for them 
to exercise it; and they do not now see any su^cient reason for 
checking the practice. Should therefw^e the Presidency Court 
concur, they will communicate this opinion to the commissioner. 

The Presidency Qmrt, on the 27th September, 1833, concurred . * 

in this construction. 

August 2dd, 1833. 

See C. 0. 6M May, 1844. 



From the Acting Magistrate of Cuttach, dated Bd August, %j r^^ - 

1833. 

1793. 
I request to be instructed by the Superior Court, whether it R«g« IX. Sec. 5. 
would be a legal proceeding in me as magistrate, to try a case -^ v^i^^c 
of bribery of a darogah in the salt department, on the evidence ^' ^' 

taken before me on oath as salt agent, without summoning 
the prosecutor and witnesses again, and taking the whole of the 
depositions de novo. 



198 COITSTBTCTIOKB OP THE 

The latter course would in the ease which gives rise to this 
reference occasion considerable hardship to a number of indivi- 
duals, who came from a distance to give their evidence before me 
as salt agent, and whom I was obliged to allow to return to 
their homes pending the preliminary mvestigation held bj me 
in that capacity ; and as exactly the same process would have 
again to be gone through, I would hope that, having conducted 
it myself in the first instance, I need only now as magistrate 
authenticate it. 

iZb the Acting Magistrate of OuUacJe, dated ^d August^ 
1833. 

I am directed by the Court to acknowledge the receipt of 
your letter of the 3d instant, and in reply to inform you, 
that you are not competent as magistrate to try a case of 
bribery of a salt darogah on the evidence taken before you as 
salt agent. 

Avgwt 23(7, 1833. 



No. 818 ^^ ^*^ Oommmianer of Circuit, ISth Division, dated 2Sd 

CorrcpondenJewith ^^'^^^ ^^^^• 

ap^nti in criminal i ^m directed by the Court to forward to you the acoom- 
*****"" panying copy of a letter from the oflBiciating joint-magistrate 

of Pubna, dated the 9th instant, on the subject 'of certain 
correspondence arising out of complaints preferred against him 
to you by Mr. Simson, an indigo-planter in his district. 

2. The Court are of opinion that you did not act judiciously 
in communicating by letter with Mr. Simson, and. furnishing 
him with copies of the joint-magistrate's explanations. Although 
correspondence with parties in criminal matters is not specifi- 
cally prohibited by any regulation, the mode pointed out by the 
regulations for appealing from the orders of a magistrate to 
superior authority, is clearly opposed to such a practice, which, 
if encouraged, independently of the appearance of placing the 
appellant and the magistrate on an equal footing, would lead, 
as it has done in the present instance, to a great deal of irrele- 
vant and useless discussion. 

8. The proper course for you to have pursued on the occa- 
sion, in the opinion of the Court, would have been to require 
Mr. Simson to make his application on the stampt paper prescrib- 
ed by the Regulations ; and, after calling on the joint-magistrate 
for any explanation of his proceedings which might appear 
necessary, you should have proceeded to determine the question 
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it issae, leaving the appellant to apply in the usual manner for 
copieB of any papers connected with the case which he might 
wish to have. 

Jjuffwt 2Sd, 1833. 



Rom the Register of the Western Provinces to the Begister No. 819. 
cf the Presidency Court of Nizamut Adaivlut, dated 26th 1831. 

My, 1833. Reg. YI. and IX. 

lam directed hy the Court to acknowledge the receipt of your 
letter of the Uth ultimo, (see construction No. 799, page 194) 
ttating the opinion of the Presidency Court with regard to the 
authority of this Court to revise orders passed hy judges of the 
Presidency Court, in criminal trials^ 

2. In your letter it is merely stated that in the opinion of 
ike Presidency Court, the Western Nizamut Adawlut possess 
ike same powers in such matters^ as were vested in the 
Presidency Nizamut Adawlut previous to the separation of the 

jurisdictions; as it appears, however, necessary to d^ne the 
nature of those powers, the Court have directed me to transmit 
the following resolutions recorded under this date ; these resolu- 
tions are grounded chiefly on Section 17, Regulation XX i/', 
1814, the concluding clause of which appears to recognize the 
authority of the full Court of Nizanvut Adawlut to revise the 
proceedings of any qf its members ; a power which is the more 
necessary to insure uniformity of decision under the late regular 
tions wUch have so greatly extended the authority of single judges 
qfthe Court; it is also requisite that the point of authority to 
revise should he at once settled in order to enable the Court to 
dispose of the case of Surrubjeet and others in which the legality 
of the former sentence has been called in question. Should the 
Presidency Court concur in the opinion therein expressed, the 
Court will adopt them as their guide on future occasions, 

3. Ajs connected with the subject under discussion the Court 
request you will call the attention qfthe Presidency Court to the 
minutes recorded in the case of^^ Kumul Mussalchee,^* page 477, 
volume IL Nizamut Beports, 

Besolution ^the Court of Nizamut Adawlut for the Western 
Provinces, under date the '[2th July, 1833 » 

1. That the judges of the Nizamut Adawlut, Western Pro* 
vinces, are competent whenever it mau appear to them advisable 
on the representation either of one of thevr own body or any other 
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comtUided criminal atdhonty, to revise injvlt Court the proceed* 
ings of cmj one or more judges in any case connected with 
districts under their jurisdiction as well as to modify or anntd 
the sentence or order previotish/ passed, either on the grounds of 
additional evidence or other circumstance throwing a new tight 
on the case, or generally with reference to the previous decision ; 
provided that no sentence passed in a criminal trial can he 
modified to the prejudice of the prisoner ar prisoners included 
in it, 

2. That this power may he exercised, whether the original 
sentence or order was passed hy former judges of the Western 
Court, or hy any of the judges of the Presidency Court of 
Nizamut Adawlut, 

3. If the judge or one of the judges, who passed the original 
sentence or order he present, the revision should he made hy him ; 
provided, that if two or more judges concurred in the sentence or 
order, and any one of those judges he not present, the case must 
he hrought hefore the whole Court, if it he proposed to modify or 
annul the sentence or order passed in it. 

To the Register of the Court of Nizamut Adawlut, Western 
Provinces, dated 23i August, 1 833. 

lam directed hy the Court to acknowledge the receipt of your 
letter of the 26th ultimo, fbrwa/r ding a copy of resolutions which 
the Western Court propose to (idopt, if concwrred in hy the 
Presidency Court, regarding the authority of the Nizamut 
Adawlut to revise orders passed on criminal trials, 

2, In reply, I am directed to ohserve that the first panwrc^h 
of the resolution toould appear to require that not only the 
revision of a criminal case should he sanctioned, hut that it 
should also he made hy a full Court, and the Presidency Court 
are disposed to think it would he hetter to confine the first para- 
graph to declaring the competency of the Court collectively to 
authorize the revision, leaving the case to he revised either hy 
one or more judges in the manner provided for hy the 2d and 3d 
paragraphs, 

August 2Sd, 1833. 

Rescinded by Circular Order 67, 25/A July, 1851. 
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I 

Jb the Chmmmioner of Circuit for the \2th Division, dated No. 820. 
2SdAu^t,lSSS. C.O.N. A. 

The Court have had before them a letter from the joint j^'i 

magistrate of Malda, dated the 9th instant, (copy of which is R^. Ill, 

herewith forwarded,) and its enclosures, on the subject of the 
ctse of perjury struck out of the calendar, and concur in the 
opinion expressed by you regarding it. While the case under 
Regulation XY. of 1824i was pending before the joint magistrate, 
be might have made the commitment for forgery or uttering 
foiged deeds. But as j^ referred the investigation of that point 
to the Civil Court, and as the sudder ameen who decided the 
civil case did not take any notice of the alleged forgery, it^^ 
was clearly not competent to the joint magistrate, under the 
Circular Order of the 5th December, 1828, (No. 14, page 18, 
volume II. Baptist Mission Press edition,) to make the com- 
mitment, especially as the case was then pending in appeal 
before the judge. 

3. I am at the same time directed to state that the Court being 
ofopimon that the document, which forms the ground of the joint 
magistrate's reference, hears palpable marks of forgery, reguest 
that you will direct the joint magistrate to inform the parties 
iefore him that they are at liberty to apply to the civil judge who 
decided the case in appeal, for permission to prosecute before the 
criminal court, which permission the judge, with reference to the 
concluding part of the Circular Order of the 6th December, 
1828, on an inspection of the document and a comparison of its 
date urith that of the water mark, will doubtless grant. You will 
ako be pleased to direct the joint magistrate to furnish the 
parties with a copy of this letter, to produce before the civil 
judge. 

August 29d, 1833. 

See Act I. 1848. 



2b the Session Judge ofZillah Hooghly, dated %Oth August, jj^ g22 

1833. 

1831. 

lam directed by the Court to acknowledge the receipt of your ^' ^''' Sec. 2, 
letter of the 20th instant, and in reply to inform you that the ^' ^'^"ims ^^ ^^^' 
Court consider you competent, wider Section 2, Begulation VII. •^ 

1831, to dispose of the cases of insane prisoners agreeably to the 
rules contained in the Uh paragraph of the Circular Order of 
llth Feibruary, 1825, the disposal of such cases being one of ''the 
duties of the sessions.'^ 

2i> 
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The Western Gourt^ on the 20th Septemhefy 1833, amcurredin 
this construction, 

August ZOth, 1833. 

See Act IV. 1849. 



No. 823. To the Session Judge ofZillah Hooghly, dated ^th August, 

1818. 1833. 

CI. 2. * Izm directed by the Court to acknowledge the receipt of your 
1831. letter of the 16th instant, and in reply to inform you that they 

Reg. VII. Sec. 2. are of opinion that you are competent, under the provisions of 
Section 2, Regulation YII. 1831, to require persons acquitted 
hy you of the specific charge on which they may have been 
tried, to furnish security for their good behaviour, on proof that 
they are notorious robbers of desperate character whom it would 
be dangerous to release without such security. 

The Western Courts on the Uh October, 1833, concurred in 
this construction, 

August SOth, 1833. 

See Nob. 771 tnd 1180. 



No. 826. M'om the Commissioner of Oireuit, IZth Division, to the Begis' 

Recognizance by a terofthe Presidency Court of Nizamut Adawlut, dated 12th 
European Britith sab- August, 1833. 
ject to keep the peace. « , . ^ ». ^ . , -« 

Several instances of disputed possession between European 
indigo^hmters having lately occurred in the Pubna district, 
which has rendered this precautionary measure of taking security 
from the parties to keep the peace necessary, and it being doubt- 
ful whether or not a magistrate can require security, beyond the 
amount of penalty he is authorized to levy from a JEuropean, 
under the provisions of the 5Bd of George III, Chapter 155, 
Section 105, 1 have to request the Court ufiU favor me with their 
opinion and orders on the subject for my guidance. 

To the Commissioner of Circuit for the ISth Division, dated 6th 
^ September, 1833. 

lam directed by the Court to acknowledge the receipt of your 
letter of the I2th ultimo, requesting to be informed whether a 
magistrate can require security to keep the peace from a Euro- 
pean beyond the amount of penalty, which he is authorized t^ 
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kv^ under the provmone of 53 George III, Cap, 155, See- 
Hon 105. 

2. Tour question appears to arise from an idea that the 
amount of the penalty of bond is to be levied, in the event of a 
breach of the peace, Oy the magistrate. The Court direct me to 
refer you to the Circular Order issued by Chvemment on the 
9th June, 1 830, to the commissioners of circuit, on this subject, 
—whence you will perceive that the only proceeding for the 
forfeiture of recognizances, to keep the peace, is in the Supreme 
Court, consequently the amount of the penalty of such recogni' 
ztmces is not affected by the provisions above quoted, 

September 6th, 1833. 

Act V. 1848. 



Extract of a letter from the Oommssioner of the Uth Divi- No. 828. 
sion to the Register of the Presidency Court of ITiaamut 1832. 

Admolut, dated the \Oth August, 1833. Reg. VL 

Faba. 6. I would also beg to be informed by the Court what 
is to be done in the case of a postponed trial commenced before 
a jury, where it may be impracticable from death or other cause 
to procure the attendance of all persons composing the jury. 

2b the Commissioner of the Uth Division, dated ISth September, 

1833. 

With reference to the concluding paragraph of your letter of 
the 10th ultimo, submitting the proceedings on the trial of 
Bimseeram and others for plundering, 1 am directed by the 
Court to inform you that in the case supposed by you, new jurors 
should be appointed in the room of those whose attendance can^ 
not be procured ; and that the former evidence should be read 
orer to them and fresh evidence taken, in the same manner as 
formerly, when a postponed trial came on before a circuit judge 
and law officer, who did not sit on the original trial. 

The Western Court, on the Uh October, 1833, concurred in 
this construction. 

September ISth, 1833. 
See case of Peetam Singh, p. 165, Volume 6, N. R. 21st September, 1849. 
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No. 831. To the Register of the Nizamut Adawlut, Western Provinces, 

1807. dated 2Qth September, 1833. 

1817. * * ^ *^ directed by the Presidency Court to acknowledge the 

Reg. XX. Sec. 25, receipt of yoxir letter of the 12th July last, relating to the power 

CI. 1. of a magistrate to demand security to keep the peace, whenever 

riT^c^*' there may appear grounds to warrant the measure. 

Reg. IV. Sec. 2 and 4. g. In reply I am directed to inform you that the Presidency 

Court do not conceive that power to be vested in a magistrate 

by the Regulations. 

3. They direct me to observe that by Section 3, Regulation 
IX. 1807, the magistrates are authorized, on a complaint being 
preferred against any individual, to call upon him to give security 
to keep the peace, while the charge is under examination. By 
Clause 11, Section 25, Regulation XX. 1817, police darog^hs 
may, in cases of manifest necessity, require security to keep the 
peace from persons apprehended, which, as in the former case, is 
to remain in force while the charge preferred against him is under 
examination. By Section 2, Regulation IV. 1825, the criminal 
courts are competent, on the conviction of an individual of any 
specific offence, to require from him a mochulka or penal recog- 
nizance, to keep the peace, and, in cases of an aggravated nature,* 
to demand security in addition to the mochulka ; and by Sec- 
tion 4 of the same Regulation the magistrates may take mo- 
chulkas to keep the peace from persons not convicted of a specific 
offence. 

4. Connecting the provisions quoted, the Presidency Court 
conceive that every necessary precaution has been adopted in the 
Regulations for the preservation of the peace generally, and to- 
wards particular individuals : nor do they think it woiUd be pro- 

• per further to extend the power of the magistrate. 

The Western Cowrt on the 15th November ^ 1833, concurred 
in this construction, 

September 20^A, 1833. 

See Act V. 1848. 
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Estract from a letter, addressed to the Session Judge of Zillah }9'o. 835. 
Jessore, under date the 4ith October, 1833, in reply to his letter .g.^ 

of the 24dh of the preceding month. ^^ Yl^ 

Faba. 2. The court direct me to state that having commenced 

^ , , ^, the trial of the prisoners noted in 

Saroop Sirdar and others. No». 1 ^y^ ^ ^^^^ ^^^ ^^ ^ 

to 4 of Statement No. 1, — Con- ■«-. , ^7^ , «. "^ 

Ticted-Noi. 1 . 2 and 3 of dacoity, Mahomedan law officer, you were 

attended with wounding and plan- not competent in an intermediate 

dcring, No. 4, of concealing plan- stage of the trial to call in the 

dered property knowingly. Sen- assistance of a punchayet (whose 

i^::i^»rrryt^^^^^^^^^^ ?^'-''-i^'^,''''Z'' ^^^^^ *^ 

the rest for 3 years each. ^^^^ been formed on a mere 

perusal of the written evidence.) 
The verdict of the punchayet being to all intents and purposes 
null and void, they desire that you will conclude the trial by 
taking a fiitwa from your law officer ; and that you will refer the 
trial, in the event of your differing in opinion with him, as re- 
quired by the regulations. 

The Western Court on the 15th November ^ 1833, concurred in 
this construction, 

October ^th, 1833. 



To the Judge of Zillah Cuttach, dated 11th October, 1833. No. 838. 

I am directed by the Court to acknowledge the receipt of « xvil ^s 
your letter of the 21st ultimo, requesting to be informed ^' q^ 2^ ^' ' 
wheth^, in a miscellaneous case, you can proceed against a 
person whom there may appear sufficient grounds to bring to 
trial for forgery. 

2. In reply I am directed to refer you to the words ** to any 
civil procee^gs whatever" in Clause 2, Section 14, Begulation 
XVII. 1817, and to observe that they would include the mis- 
cellaneous case alluded to. / am directed to add that in the 
event of yowr making the commitment, it should be tried bg the 
commissioner, and not by you in your capacity of session judge. 

The Western Court, on the 15th November, 1833, concurred 
in this construction, 

October 11th, 1833. 

See A.ct I. 1848. 
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No. 841. ^ the Commissioner of Circuit for t\e \^th Division, dated 2l8t 
Magistrates not •^«**^> 1^33. 

competent under any I am directed by the Court to acknowledge the receipt of your 
drcumstances to re- letter of the 3d instant, and its enclosures, reporting that the 
"'** ice?°'**" '"^ ^^ magistrate of Balasore had released nine prisoners who were 
in such a state of health as to render their chances of living 
if kept in jail uncertain, and requesting the Court's sanction to 
the measure. 

2. The Court are surprised that the magistrate should have 
taken upon himself to release prisoners before the expiration of 
their sentences without the authority of Government, a stretch 
of authority which in their opinion no circumstances can justify. 
In the event of his deeming it proper and expedient tnat the 
prisoners should be released, he should have submitted an 
application to that effect through you to this Court, removing 
the prisoners to more healthy or comfortable quarters to prevent 
any ill effects arising from their detention, pending the neces- 
sary reference for their temporary release or pardon. 

8. Under these circumstances the Court desire that you will 
direct the magistrate to take the prisoners again into custody, 
in pursuance of the sentences passed against thCTi, and to cause 
medical assistance, and every indulgence consistent with their 
safe detention, required by their situations, to be afforded to 
them. 

JPi'om the Commissioner of Circuit, \9th Division, to the Register 
of the Presidencif Court of Nizamut Adawlut, dated 25^A 
September, 1833. 

With reference to the orders of the Court of the 21st June, 
I beg to forward, at the request of the magistrate of Balasore, the 
annexed copy of his letter of the 14th September, reporting the 
re-apprehension of nine prisoners named whom he had, as pre- 
viously reported, released in the hopes of saving their lives. 

2. The Court will observe that the magistrate requests 
a re-consideration of the subject of releasing such prisoners with- 
out waiting for the Court's previous authority, as the progress 
of disease does not generally admit of the delay inevitably at- 
tending previous references. 

8. The other parts of the magistrate's present reference do 
not call for any comment from me. 

From the Magistrate of Balasore to the Commissioner of the lUh 
Division, dated listh September, 1833. 

In conformity with instructions contained in your letter of 
the 23d July last, I have the honor of informing you that the 
prisoners therein named have been re-apprehended. 
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2. The lives of all these people have heen saved hy the change 
of air : they have all as yet contmued well since their return to jil 
and most assuredly not one would have survived a week had they 
remained in confinement; they were reduced to skeletons hy 
fever and dysentery, their legs and feet were swollen, and medi- 
cine produced no effect upon them. 

3. The Court of Nizamut Adawlut observe that no circum- 
stances can justify such a stretch of authority, and that in the 
event of my deeming it expedient that a person should be tem- 
porarily released, I should submit an application to that effect 
through you to the Court. How useless such a proceeding 
would be the correspondence on this subject sufficiently shows. 
My report to you, mentioning their release, is dated the 8th 
May, the orders of the Court of Nizamut Adawlut are dated the 
2l8t June ! — The progress of fevers and dysentery is not so slow 
that a delay of five or six weeks is to be r^arded as of little 
consequence. * 

4. Any magistrate who is unfit to be entrusted with a dis- 
cretionary power to release a prisoner temporarily to save his 
Kfe, must he unfit to perform 19-20ths of the other duties en- 
truBted to him. 

5. The situation of the jail is healthy, but the great difference 
of climate that prevails in different parts of this jurisdiction, as it 
occasions sickness on removal from one place to another, also 
renders change of air so peculiarly efficacious, particularly in 
cases of dysentery, which is the most common disease amongst 
the natives of the province. 

lb the Commiesianer of Circuit for the 19th Division, dated Wth 
October, 1833. 

I am directed by the Court to acknowledge the receipt of your 
letter of the 25th, forwarding copy of one from the magistrate 
of Balasore, dated the 14th ultimo, reporting that he has re- 
apprehended nine prisoners, as directed by the Court's orders of 
the 2 1 st June last, and requesting a re-considering of the subject. 

2. The Court must again remark that the magistrate has, in 
this matter entirely mistaken his powers and duty. He has no 
discretionary power to release a convict under the circumstances 
of the case in question. His doing so, was therefore an illegal 
act which this Court could not uphold. It required a positive 
enactment (Section 10, Regulation XIV. 1816) to authorize the 
Nizamut Adawlut to remit the remainder of a sentence passed 
on a prisoner in certain specified cases, among which that of 
sickness is not included, and by the orders of Government dated 
the 30th March, 1830, circulated on the 1 6th April of the same 
year, it is directed that all applications for the pardon of aged 
and decrepid prisoners should be forwarded to the Governor 
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General in Council for confirmation. The power therefore as- 
sumed by Mr. Ricketts in the present instance cannot be justified 
by any grounds of expediency, and the Court desire that he will 
carefijdly refrain from exercising it again. 

Octoher 11th, 1883. 

See No. 1016. 



No. 847. To the Session Judge of Zillah Chittagong, dated l^th December, 

1793. 1833. 

Reg. IX. Sec. 47. 

1803. It having been brought to the notice of the Court, that you 

Reg. VII. Sec. 15, have occasionally issued your warrants, for the execution of sen- 
^*' *• tences passed upon prisoners committed for trial by the joint 

mamstrates subordinate to the m^strate of Chittagong, to the 
joint magistrates themselves, I am directed to inform you that 
all warrants should be addressed to the chief magisterial authority 
of the district, whether he be denominated magistrate, as in the 
case of Chittagong, or joint magistrate, as in that of Noaeolly. 

December IZth, 1833. 



No. 860. rp^ ^j^ OommUsioner of Circuit for the 7th Division, dated 20th 

„ JJiV'o o December, 1833. 

Reg. XIII. Sec. 2. ' 

1^03. I am directed by the Court to acknowledge the receipt of a 

Reg. XII. Sec. 18. j^^^^. ^^^^ ^^^ ^^^^^ ^^^ ^j^^ g^^^ instant, with its enclosure 

from the magistrate of Banda, on the subject of the administra- 
tion of the prescribed oath of office to an assistant. 

2. In reply, I am directed to communicate to you the opinion 
of the Court that under the provisions of Section 2, Regulation 
XHI. 1797, an assistant to a magistrate on his removal from 
one district to another, whether under the orders of Government 
or the commissioner of the division, should take the prescribed 
oath of office before the magistrate of the zillah to which he may 
have been newly appointed, and that the magistrate is in such 
cases competent, and indeed required by the provisions of the 
foregoing enactment, to administer it to him without any special 
orders from Government on the subject. 

The presidency Court, on the Zd Januarg, 1834, concurred in 
this construction. 

December 20th, 1833. 

See C. O. No. I. 6th Jan. 1854. 
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Ibiie OffldaHng Magutrate of ZUlah Buriwan, dated 26th No. 851. 
December, 1833. 1793^ 

The Conrt have had before them a representation from Mr. ^* ^"^ge's.^* ^^' 
Patten, magistrate of Beerbhoom, complaining of your eondact Reg. XXXV. See 26. 
in arresting Busharot Allee Khan, darogah of thannah Eeogram 
in his district, while in the execution of his duty in serving a 
warrant issued to him by Mr. Patton. 

' 2. The Court observe that the magistrate of Beerbhoom vas 
foDy authorized by Section 16, Regulation XXII. 1793, t6 issue 
the warrant he did, and that supposing any charge to have been 
preferred or pending against the darogah in your court, you 
should have postponed requiring his attendance to answer it, 
until he had completed the dnty on which he was deputed by 
his immediate superior. They therefore consider you to have 
acted unwarrantably on the occasion, and direct me to conmiuni- 
cate to you their expectation that you will exercise a more sound 
discretion in future. 

December 26th, 1833. 

See Sec. 22, Reg. XX. 1817. 



5b the Officiating ChmmUsioner ofOircuUfor the ISth Division, No. 865. 

dated 11 th January, 1 834. 1824. 



The Court having had before them your letter of the Sd instant, 
revesting the opinions of the judges as to whether Begulation 
ZV. 1824 is applicahle to disputes for possession of fisheries, 
direct me to irform you that by the construction qf the Court 
dated 2Sth' February, 1807, (No. 2%,) complaints of violent dis- 
possession from fsheries, tanks, Sfc. may be taken iw under 
Regulation XLIX. 1793, consequently they are cognizable by 
the criminal courts under Begulation XV. 1824. 

The Western Court, on the Uth February, lSS4i, concurred 
in this construction. 

January 17th, 1834. 

Act IV, 1840. 



Reg. XV. 



2 S 
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Fiwn tke^^eMion Jud/^e ofZlllah CuUack to the Register of the 
JS^izamiU Adatfflut, dated ^d Janu<mf, 1834. 



No. 857. 
1818. 

Circular O^^'eri ' ' ^^^**^^ ^^^ honor to fiuljmit in conformity with Section 9 of 
16th July, 1830, 23d Kc^ation VI L of 1881, the accompanying proceedings as noted 

March, 1832. and - , „ .. , . in the margin* for the orders of 

22d Feb. 1833. t^^^J'"."!!^';'..!^ J^' ""Tf ^^^ Nizamut Adawlut. 

igj3 2. The circumstances which 

2. Ditto ditto Sesiioni Coort, led to this reference are as fol- 
ii\\ Decf»mb«r- i&33. lows. On a perusal of the acting 

3. Ditto ditto iictinf magii- maffistrate's oriirinal proceedings 
trute,5tbDec.mb.M«33 of lommitment (No 1 ,) Taj- 

4. Ditto duto Sesiioni Caurti j ^i ^ i V j ' -xx i 
5th Deci^mbar, 1833. peared, that he had committed 

5. Ditto ditto BLctinjf tnftgti* Nubbeen Patur for wilful murder 
trate, 7tb Decern ber^ 1 833* and theft, and Juggoo Sahoo and 

fi. Aii8ira£t from tbe proceed* Nund Sahoo for receiving the 

l^^^^F N'\K''''Tr^''''i-'rn^*' stolen property, making use of 
trial of Nubbeen P*tur, I2th Dc- ., S /.mT_ "^ j >> /-i 

cembcr , J 833, tn^ ^^"^ rhangeedaree. '—Con- 

sidering the charge against the 
ktiar two prison era, at variance with the Circular Orders of the 
Nissamut Adawlut of the 16th of July, 1830, 23d of March, 
1 832, and 22d Foljruary last, I returned the calendar and fouj- 
dary record to the acting magistrate, accompanied by the pro- . 
oeedings of ibi^ cotut (N^o. 2,) dated the 4th instant, directing 
him to oonniiit Juggoo Sahoo and Nund Sahoo, for "Imowingly 
reeeiTtng stok-ii property," — if he thought the crime for which 
ha made iLse of the wonl " Thangeedaree" (which appears to me 
an improper term when a specific charge should be made) was 
piTived iigiiiiist them. His proceeding in reply (No. 3) was, 
duelmLtig' to conform to my instructions, and therein he has 
stated it to be liia opinion that the crime of having possession of 
the property of the deceased, knowing how it had been obtained 
was not proved ; but k\^ he was anxious that Juggoo* Sahoo and 
* Nund Sahotv should be made an example of, he requested that if 
I imiA not oor.viet them, I would send them back to him for 
puiiiehnient, 1 thtm r<. peated my order, for the reasons stated 
in Jijy proG^eJiiig of tho 5th instant (No. 4,) upon which Mr. 
Pnijgle iiist^ad of obeying my requisition, held another proceed- 
ifjg on the 71 K inatjint (No. 5,) by which he annulled his com- 
mit ta*iJiU of the 30th of November last, re-committed Nubbeen 
Patur on tlie oriirinal charge of wilfiil murder attended with 
tbcfij, and not aal^v :it"t|uitted Juggoo Sahoo and Nund Sahoo, 
but made them Kituiiswea for the piOB0tmtion. 

4. Mr, Priogle in hii* proceedmgs of the 30th November last 
and 5 th instant hai* deeiaied himself competent to punish the 
receivers of the stolen property in this case, but I am of opinion 
that had he done so, it woujd have been acting contrary to Sec- 
tion 4, Regulation XII. of 1818. 
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5. I have completed the trial of Nuhbeen Pator, but have 
postponed it pending this reference, as it is not clear whether I* 
oaght to take the depositions of Juggoo Sahoo and Nund Sahoo 
on oath, or not ; for as they were in the first instance committed 
to take their trial before this court, the magistrate's subsequent 
proceeding of the 7th instant may be declared illegal, and on 
being reversed by the superior Court, I may be directed to try 
them for knowingly having stolen property in their possession. 

6. The points on which I beg to be favored with the opinion 
and orders of the Nizamut Adawlut for my Riture guidance are 
as follows : 

Mnt. Whether the orders issued by me on the 4th and 5tb 
instant were in conformity with t|b0 Circular Order?i of the 
Nizamut Adawlut contained in your letter of the 25d of March, 
1832, and 22d of Fel»:uary last at ]uH^t 

Second, Whether a magistrate can legally, afti^r eomniHting 
a prisoner for trial to thet^SBsions court, quash his rnvn comtnit' 
ment, release one or more of the prisoners, and maku liim or 
them evidence for the prosecution in the same trial ? 

Third. Whether in commitmenta for receiviJig stolen pro- 
perty and keeping it (knowing how it was obtained) it would 

.not be advisable to make uae of the words ^^ JU) ^jJLtt*yj \J^^ 
**«-^j J 5»>J^ rather than the word cJj'^ \^^j which appears 
to me to be a vag^e mode of expression in ^ charge which ought 
to be clear and well defined ? 

Ibwrth. Whether I am to take the depoaitiona of Nti»d 
Sahoo and Juggoo Sahoo as witnesses on oath, or ie the atting 
magistrate to be directed to re-commit them for trial ? 

7. If they are tried they will 1 have no dou]:)t he acquitted, 
as on a perusal of the record of the acting magistrate's proceed- 
ings, there appears no evidence to provCj or even to prcsiua?, tliftt 
they wilftally traiisgrcased. 

To the Session Jud^e ofZiUah Cutl^wk, dated 2 ifh Januar^.l^lU, 

I am directed by the Court to ac-kuowledge the rfmpt of your 
letter of the 3d instant, and to communicate to y(}n the fo [low- 
ing repHes to the queations proposed. 

2. Mrst, Your orders of the 4th and 5 Si xnsibiirfc were in 
conformity with the Cireukr Orders of the 2tiJ March, 1^82, 
and 22d February, 1833, which, as weU as that of ^e JtJtb July, 
1830, (paragraphs 15, 16,, 17,) re^^uire that m ewpmitmeiits tho 
charge should be stated as exphtitly as possible ^ '" 

3. Second, A ma^strate, alter committing a prisoner for 
trial, cannot legally quash hia commitment, release one or more 
of the prisoners, and make him or them avideiice for the prosi'- 
cution in the same triaL 

2 E 2 
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4. Third. In commitments for knowingly receiving or keep- 
ing^ stolen or plundered property, the words ^j*» JU eH^li> j 
^*^y AJLJ|,3 J StXj.^ or ^J^;**, as the case may be, should be used : 
and not the word {sj\^ j^U^. 

5. Fowrth, The order of the magistrate making Nmid 
Sahoo and Juggoo Sahoo witnesses for the prosecution being 
irregular, the Court annul it, and desire that he will Conform to 
the orders issued by you, and commit those persons on the 
charge of "knowingly receiving stolen property." You will 
then proceed on the bial, and, in the event of your acquitting 
them, it will be competent to you to postpone the case as regards 
the remaining prisoner, and direct the magistrate to take the 
evidence of those two persons on oath under the provisions of 
Clause 2, Section 5, Regulation X 1824, should you deem that 
measure necessary to the ends of justice. 

6. With advertence to your 4th paragraph, I am directed to 
state, for the information of the magistrate, that he is not com- 
petent to punish receivers of stolen property in any case, the 
aggravating circumstances of which render the commitment for 
tnal of any of the prisoners necessary, but that he must com- 
mit them for trial under the rule contained in Clause 2, Section 
4, Regulation XII. 1818. 

January 2Uh, 1834. 

See C. O. No. 70, 14th November, 1851. 



No. 858. To the Chmmissioner of Delhi, dated 31«^ Jawwxryy 1884. 

1810. lam directed hy the Court to acknowledge the receipt of your 

Reg. XVI. See. 9. letter of the 15th instant^ with its enclosures, 

2. In reply, I am directed to inform you that under the cir- 
cular order of Government of the SOth UTovemher, 1831, para- 
A grapihs 10 and 11, it would appear that if a joint mc^trate be 
acting in Subordination to his principal without independent 
authority i his orders are appealable in the first instance to the 
magistrate f the commissioner being however at all times competent 
to call fjpr the proceedings of any of his subordinates : out if 
the joint magistrate he acting independently of the magistrate^ 
by which mtfst be understood tf he have received separate charge 
of a portion of a district or a particular department, his orders 
are appealahls' to the commissioner direct. This explanation 
appears to correspond nearly with that contained in your let- 
ter ; you will be pleased to communicate it to the magistrate of 
Hissarfor his future guidance. 

The Presidency Cowrt^ on the lUh Uebruary, 1834, concurred 
in this construction, 

January Slst, 1834. 

Sse No, 1326. 
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2b tie Commiasumer of the Saugor and Nerhudda Territories, 
dated l^h February, 1834. 

I am directed bj the Court to acknowledge the receipt of your No. 865. 
ktter of the 30th ultimo. lgi7^ 

2. In reply, I am directed to inform you that as the crime Reg. XVII. Sec. 6, 
of incest is of the nature of an offence against society and not of CI. 4. 

a private wrong, there is no reason why the offender in question 
should not he prosecuted on the part of the Gk)vemment ; on 
this head I am directed to refer you to Clause 4, Section 6, Ee- 
golation XYII. 1817, which requires in case of adultery that a 
woman shall be prosecuted by her husband, but leaves other 
kinds of zinna (under which term incest is included in the pre- 
amble,) to be dealt with in the usual method. 

The Presidency Court, on the 28^A February 1834, concurred 
is this construction. 

February Uth, 1834. 



To the Judge of ZUlah Jessore, dated 21st March, 1884. No. 875. 

The Court, having had before them the proceedings submitted 1813. 

• 2y you with your return of the 24ith September last, in reply Rcf- VI. 

to a precept in the case of Cheedam Chunder Biswas, peti- -ol^^-xv 

tioner, direct me to communicate to you thefolloicing observations ^^' 

and orders thereon. 

2. They are of opinion that the joint magistrate was not 
competent to certify the case of the petitioner to you wider Be^ 
gulation VI, 1813 ; the provisions of that Begulation which re- 
UUe to the summary investigation of cases of forcible dispossess 
sion, Ac, having been modified and superseded by Section 2, Be- 
gulattan XV, 1824. It is expressly declared in the preamble 
of that Begulation that the " reference" of such cases *^from 
thefotydary to the dewanny court, as prescribed by Section 5, 
Begulation VI, 1813, might not always insure the prompt en- 
quiry and decision, which are essential to the subject qf the 
summary process therein provided Jor ;" while Section 4 provides 
that no investigation of the same case (viz. a case which has been 
brought forward in a criminal court,) shall be entcf^d upon the 
civil eourt otherwise than on the institution qf a regular suit, 

3. The circumstance of the proprietor of the land not being 
a party in the suit, which seems to have induced the joint magis- 
trate to refer the case to you, is immaterial ; as under the rule 
contained in the sixth paragraph of the circular order of 7th 
January, 1831, it was competent to the joint magistrate to make 
Urn a party thereto, by issuina to him the perwannah prescribed 
in Section 3, Begulation XV, 1824. 
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The Western Court, on the 7th March, 1834, conewrredin this 
tonstruction, 

March 2l8t, 1834. 

' . Act IV. 1840. 



No* 881, To the Joint Magistrate of Burdwan, dated \^th JpHl, 1834. 

1854, I am directed by the Court to acknowledge the receipt of jour 

Etg, IL Sec. 3. letter of the 7th instant, No. 24, and in reply to inform you 

that the provisions of Section 3, Regulation II. 1834, are not 

applicable to prisoners detained on a requisition of security 

for good behaviour. 

The Western Court, on the \6th May, 1834, concurred in this 
construction. 

April ISth, 1834. 



No. 882. Extract of a letter from the Session Judge of Zillah Pumeah to 
Held that a leisioD ^^ Beoister of the Presidency Court of Nizamut Adawlut, 
judge is competent to itnder date the 2d April, 1834. 

impose a fiw upon an ipj^g accompanying roobukarry and English letter exhibit a 
trate's ^csublish^nt ^iff^^^^ce of opinion which has arisen betwixt myself and the 
guilty of negligence magistrate of this district, which I request you will have the 
or disrespect, while in goodness to bring to the notice of the Court and solicit their 
attendance at the sea- orders respecting it. 

•'**'*■• A mohurrir belong^g to the magistrate's establishment, 

attending upon me during the criminal sessions, is guilty of 
negligence and disrespect, and I impose a fine of four rupees 
upon him, and inform the magistrate that I have done so. The 
magistrate questions my competency to do this, and in support 
of his opinion quotes Section 5, Regulation VII. 1831. 
Jb the Session Judge of Zillah Pumeah, dated ISth April, 1834. 
I am directed by the Court to acknowledge the receipt of 
your letter of the 2d instant, No. 18, and its enclosure, solicit- 
ing their opinion in regard to a difference which has arisen 
between you and the magistrate, in consequence of your having 
fined one of the magistrate's mohurrirs, who was attending on 
you during the criminal sessions, for negligence and disrespect. 

2. In reply, I am directed to inform you that the Court are 
of opinion that you were competent, under the circumstances 
stated, to impose a fine on the mohwErir, and that Section 5, 
Regulation VII. 1831, quoted by the magistrate, is inapplicable 
to the case in question. 

The Western Court, on the IQth May, 1834, concurred in thtM 
construction, *• 

April ISth, 1834. 
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To the Commissioner of Circuit for the 4th or Moradahad Dwi- JTorSSS. 
siofiy dated l%ih April, 1834 jp3l 

I am directed hv the Court to ack/iowUd^e tke receipt of ^* |g2i,**^ ' 
your letter of the Sa instant, with its enclomre. EBg, 1 11, See, S# 

2. In reply, I am directed to infonti i/ou that under the CL a. 

terms of Section 2, Begulation IL \ 8-] i, msktanU fxm-ching 
ike especial powers described in Clause 2, fSection 2, MepiMUm 
m, 1821, cannot in any case cnjoard a longer term of impristyn- 
mmU than one month in lieu of stripes ; the^ are howni^ at 
Ubsrty, as in other cases in which they deem the prkonf^r dmert^ 
m^of a degree of punishment heyond their competency, to re- 
turn the case to the magistrate for the issue of final orders, 
stating their own opinion thereon. 

The Presidency Court, on the 2d May, 1834, concurred in 
this construction. fM ^ ' 

April l^th, 1834. 

Act IlL 1844. 



From the Judge ofZillah Rajshahye to the Register of the Pre- No. 885. 
sidency Court of Sudder Bewanny Adawlut, under date the j^ ^y beine ia 
22d March, 1834. attendance on a cri- 

I beg to submit, for the consideration of the Superior Court, to answer to a crimil 
the following question, as a case has occurred in which a decision nal charge, is not lia- 
on the point is required. ble to arrest under 

2. Is ah individual, charged with forgery before the magis- ^^^** process, 
trate, and who gives security through the agency of another to 

appear when called for, and is in attendance till his case come on, 
secure from arrest by an officer of the civil ^court in satisfaction 
of a decree ? 

3. I am aware that by the English law parties in actual 
attendance on a court of justice, are not liable to arrest on a 
dvil iiBtion while so attending ; but I apprehend a person cannot 
be construed to be in actual attendance, who has given security 
through another to appear when called for : admitting however 
this to be the case, our regulations, 'so far as I am acquainted 
with them, do not prohibit the service of civil process under such 
circumstances. The case of course supposes the individual is 
not seized in court, in the presence of th^ magistrate, or when 
his case has come on for a hearing. 
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From the Judge qfZiUah Bajshdkye to the Begister of the Fre^ 
Mency Court of Sudder Dewanny Adawhtt, under date the 
SOth Jpril, 1834. 

I have to request your obtaining a reply to my letter of the 
22d March last to your address, on the subject of serving civil 
process on persons attending the cutcherry of a magistrate. A 
case of a similar nature to that already referred has now come on, 
in which a defendant is before the collector ; and others of a like 
import will in all probability frequently occur. I have deferred 
issuing process of arrest against hmi, and have to request you will 
ascertain as soon as practicable the opinion of the Superior Court 
on the point submitted by me in my letter above alluded to. 

Opinion of the Advocate General, 

I certainly think that '' according to the law of England" a 
person '' attending in a criminal court on bail to answer to a 
criminal charge" is not liable to be arrested under civil process. 
I have thus answered the general question that has been put to 
me — of course I do not know whether any case of the kind ex- 
ists at present ; nor (if it does) what are the particulars of it ; 
nor what might be my opinion of them. But it is a general . 
rule that a person abtending on a court of justice is entitled to 
protection from arrest. 

3b the Judge ofZillah Bajshdhye, dated 2Zd Mag, 1834. 

I am directed by the Court to acknowledge the receipt of your 
letter of the 22d March and 80th ultimo, and, in reply to the 
question proposed in the first, to forward to you the accompany- 
ing copy of one from the solicitor to the Honorable Company 
dated the 13th instant, forwarding an opinion of the advocate 
general ; and to inform you that the Court concur in the opinion 
that a party* being in attendance on a criminal court on bail to 
answer to a criminal charge is not liable to arrest under civil 
process. 

2. The Court will answer the question put in your second 
letter afber they shall have consulted with the judges of the 
Western Court of Sudder Dewanny Adawlut. 

May 23rf, 1834. 

See No8. 893 and 1089. 
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Th the Commissioner of Circuit fir the I ^th Division^ dated 13rt No 886 

June, 1834. ^^24. ' 

lam directed hy the Court to acknowledge the receipt of your ^^' ^^* 

letter of the 27th ultimo. No, 602, and its enclosures. 

2. The Court, understanding the point at issue between you 
and the magistrate of Balasore to he, whether you are competent 
to direct the mag istrate to take up and enquire into a case under 
Bsgulation JLV, 1824, he, (the magistrate) not deeming such a 
measure necessary for the preservation of the peace, are of opinion 
with reference to construction No, 430 of the printed construe- 
turn look, and to the general powers of control vested in a com- 
mmioner, that you were competent to do so, 

Uie Western Court, on the l\th July, \SS4i,eoncurf^din this 
construction. 

June Idth, 1834. 

Act IV. 1840. 



'From the Commissioner of Circuit, 5th Division, to the Register 

oftheNizamut Adawlut, Western Provinces, dated \^th June, No. 887. 

1834. 1832. 

Reg. III. Sec. 2, 

I have the honor to submit, for the consideration and orders ci. 2. 

of the Court of Nizamut Adawlut, the proceedings and reports 
noted in the margin received from the magistrate of Shahjehan-- 
pore, as I must be equally anxious vjith that officer to hwe the 
benefit qfthe Courfs opinion on the question referred. It may 
he thus stated ; whether the grounds set up for the defence in 
the ease No 1 can be legally maintained, namely, that the de- 
findant, (Tacoob AUee Khan,) having purchased the two children 
which he is accused ofhamng stolen from the prosecutor ^ their 
parent, under a formal voluntary contract, and with the written 
sanction qfthe authority exercising the powers of magistrate at 
JtAulpoor, caiMot be held liable to the penalty prescribed in 
Clause 2nd, Section 2, Regulation III. of 1832. 

2. JOhe Court will observe, from my letter to the magistrate 
in rej^, the view I have taken of the proceedings in that case. 
It was written on a consideration of the report made to the re^ 
gister of the Nizamut Adawlut by the late superintendent of 
police of the Western Provinces, dated July the \^th, 1814, and 
of the construction of that Court of the provisions of Regulation 
X. 0^1811, given in their orders to the magistrate of Agra^ 
dated April the 23i, 1812. Vide Circular Orders No, 141, 
Baptist Mission Press edition. 
2 F 
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3. I did not then refer to Begulation HI. of 1832, which I 
have since done, and it may he, though I still entertain doubts 
on that point f that the prohibition therein enjoined, is applicable 
to this particular case as regards the purchase of the children of 
the defendant ; if so, it would of course equally apply to the 
prosecutor, 

4. On the other hand, as no parents can entail bondage upon 
their children, which this must be held to he, I conceive, consi- 
dering the extended period of the contract to the 60th year of 
their age, I feel the question to he embarrassing for decision. 

5. It must he Jcnoum to the superior Court if, as alleged in 
the accompanying documents, the authorities at Jubalpore and 
Saugor ai}d at other parts of that country where distress from 
famine unfortunately prevails, are authorized to attest to the dis- 
posal of children by their parents as hirelings, for a limited 
period, on the condition of their being fed and supported by the 
party engaging for them, 

6. In regard to the second case, the petition of Mohummud 
AUee, I beg to be informed, is the magistrate authorized to inter- 
fere in such cases ? 

From the Magistrate of Shahjehanpore to the Commissioner of 
Circuit, JBareilly, dated Wth June, 1834. 
I have the honor to transmit a report from Mr. Sose, the * 
joint magistrate of this station, in the case Madaree versus 
Yacoob Khan. 

2. / have to request the favor of your transmitting it toge- 
ther with the accompanying proceedings, for the orders of the 
Nizamut Adawlut, 

3. I wish to be furnished with instructions as to the course 
to be taken in like cases. 

4. I have no doubt of the genuineness of the signature of 
Captain JB. Low, affixed to the deed of sale. 

From the Magistrate of Shahjehanpore to the Commissioner of 
circuit, Bareilly, dated Wth June, 1834. 

I have the honor to transmit to you copy of a letter from Mr. 
Bose, the joint magistrate of this station, and copy of a petition 
ofMohwmmud Alice, stating that in consequence of the fafMne to 
the southward, the British authorities have permitted tW pur* 
chase of slaves, that he Jiad in consequence purchased a girl 
there, and had entrusted her to Byram Khan, from whom she 
had run away, and claiming my interference to restore her to 
him. 

2. I have to reqttest thefamr of your bringing the case before 
the JSlsamut Adawlut, that I may be instructed how to proceed, 

3. I may state that some time ago the girl made her appear- 
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tmee at one of the thannahs of this dutriet in a starmng condition^ 
and that the thannahdar offered to take charge of her, which he 
w(u permitted to do until her natural guardian could be found, 

from the Joint Magistrate of Shahjehanpore to the Magistrate 
of his District, dated 9th June, 1834. 

MuUree Terens J have the honor to submit my proceedings 

Yieoob AUee Khan. ^-^^ ^^ ^^^ noted in the margin. 

2. The complainant prosecutes to recover two daughters aged 
5 md 8 years, alleged to have been stolen by the defendant from 
the bazar ofJubulpore in the month of March or February last, 

3. The defendant, who is a sowar in the regiment of irregular 
hne now stationed at Bareilly, rests his defence on the grounds 
that the children were sold to him and Abdoollah Khan, a jema- 
dar in the same corps, by their parents ; that the sale of children 
vas universally customary in that part of the country in conse^ 
pence of a famine, "and that transactions of this nature were so 
far countenanced by the constituted authorities that regular bonds 
or deeds of sale were attested before them and duly registered in 
a hook kept for that purpose, 

4. Instypport of this assertion he produces an urzeefrom 
. AhdooUah Khan, to the same effect, and a bond stating that the 

parents have for the sum of rupees 14, given up their children 
to the purchaser, Abdoollah Khan, to be disposed of in such way 
as he pleases until they attain the age of^O years, on condition 
that they are to be supported by the purchaser, 

6. This bond bears an order that after being verified by the 
different parties, the bond shall be registered, to which order are 
affixed certain initials alleged by the defendant to be those of the 
magistrate of Jubulpore. 

6. The name of the individual disposing of the children, as 
contained in the bond, and that of the prosecutor are different, 
hut this discrepancy in no way affects the right of the prgsent 
complainant, as the defendant admits that he is the parent of the 
children, and accuses him of having fradulently misrepresented 
his name before the authorities ofJubulpore. 

7. As slavery is prohibited by our Oovemment, I have re- 
stored the children to their parents, 

8. ^lam desirous to receive instructions Jrom you as to the 
mode of proceeding to be adopted with reaard to the defendants, 

9. If the case be proceeded in, it will be necessary to send 
the alleged bond to Jubulpore, in order that the authorities there 
may verify it or deny its authenticity. 

From the Commissioner of Circuit, 5th Division, to the Magis- 
trate of Shahfehanpore, dated 16ih Jwne, 1834. 

I have the honor to acknowledge the recent of your letter of 

2 F 2 
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tlie \lth instant, forwarding th$ proceedings held hy the joint 
magistrate in the case of Madaree versus Tacoob Alice Khan, 
together with a report from that officer on the circumstances of it. 

2. As the offence charged against the accused, namely , his 
having stolen two girls, aged 6 arid 8 years, from the bazar of 
Jubulpore, took place (supposing it to he true) in the zillah of 
Juhulpore, it could not legally he tried hy the joint magistrate 
of Shahjehanpore, upon the ground that all crimes must be tried 
in the jv/risdiction within which they are perpetrated, unless he 
had obtained the special authority of the Nizamut Adawlut to con- 
duct the trial under the provisions of Regulation VIIL of\^22. 

3. The principles of the Mohummudan law authorize the sale 
of children by their parents in times of distress occasioned by 
famine and scarcity, and I am not aware of any existing Regu' 

lation of our Government containing a prohibition against the 
practice. If therefore the spirit of that law is allou>ed to be 
observed in our criminal courts, it is doubtless vnth the humane 
intention of preventing the greater evil, which would otherwise 
happen to this children, of being left to perish. 

4i. In the case referred, there seems to be sufficient evidence 
that the accusation against the defendant of having stolen the 
two girls is false, and that the contract for their sale between the . 
prosecutor and the defendant did take place with the knowledge 
of the local authority at JuhuTpore ; and if the magistrate had 
jurisdiction he would have found means of disposing of the case 
by applying to it the Circular Orders of the Nizamut Adawlut 
dated October 5th 1814 (Baptist Mission Frees Ed.) which con- 
tains the Courfs construction in explanation of this subject of 
your present reference. 

5. I will submit this case as you request to the superior 
Qmrt, as well as that ofMohummud Alice referred to in your 
separate letter of the llth of June, for their consideration and 
orders. 

To the Commissioner of Circuit for the 5th Division^ dated 27th 
June, 1834. 

lam directed by the Court to acknowledge the receipt of your 
letter cfthe \Sth instant, with its enclosures. 

2. In reply to the question contained in paragraph 8 df Mr. 
Rosens letter of the ^th instant, I am directed to irform you 
that as it appears that the children in question were not pur' 
chased for impq/ttation and sale as slaves^ the defendants cannot 
be considered liable to the penalty laid dawn in Clause 2, Section 
2, Regulation III. 1832. 

3. With regard to the case mentioned in Mr. Robinson's 
letter of the llth instant, the Court direct me to state in reply 
to the ist and 2nd paragraphs that the magistrate has no autho- 
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rify io itUerftre with a view to restore the (Aild to the petitioner 
Mohummud Alee. 

The Presidency Court, on the ISth July, 1834, concurred in 
tMs construction, 

June 27th, 1834. 

Act V. 1843. 



To the Oommissioner of Circuit for the 7th Di/dsion, dated Hh ^q. 889 
July, 1834. 

1803. 

I am directed by tlie Court to acknowledge the receipt of your Reg. XXXV. Sec. 3, 

letter of the 23d ultimo, with its enclosures, regarding a case of ^*- *• 

afleged negligence, in apprehending an ofTender, t)n the part of ^ ix^Sm 18 

the proprietor of the village of Anuthooa. ^* ^^^ j^ 

2. With regard to the point of construction which you have 1810. 

stated in your second paragraph, viz. whether the provisions of Reg. YI. Sees. 3 

Regulation XXXV. 1803, were applicable to the case in question *"»<* ^« 

although no charge had been preferred by a private prosecutor, r^^ iiV S 4 

the Court observe that Clause 4, Section 3 of that Regulation, ^^' 1814.^' * 

does not appear to them to contain any thing which can autho- Reg. VIII. 
rize the inference that a private prosecution was necessary to 

enable the magistrate to act ; this opinion is moreover upheld by *1808. 

the terms of the corresponding enactments mentioned in the Reg. IX. Sees. 13 

margin,* which are as follows : — " If a magistrate shall have *°^ ^^* 

cause to believe or suspect, &c.** — ^This evidently leaves the j^ vi S 3 4 

magistrate at liberty to exert the authority vested in him by 1812^ ' 

those provisions, whatever may be the means by which he has Reg. III. Sec. 4. 

acquired the information tending to criminate the zemindar. The 1814. 

rule contained in the latter part of Section 4, Regulation IX. ^«* ^^^'^ 
1807, which regards criminal charges in general, and authorizes 
the issue of a magistrate's process on the report of a police officer 
or other credible information, may be considered equally appli- 
cable to charges of the description in question. 



To the Commissioner of Circuit for the 15th Division, dated ISth xr^ qq, 

July, 1834. ^^- ^^^• 

Magistrates how to 
I am directed by the Court to acknowledge ttie receipt of your proceed in ceruin 
letter of the 28th April last. No. 27, requesting the opinion of *'*■*■ of gambUng. 
the Court as to whether persons found playing in gambling 
houses are punishable under the Regulations of Government by 
magistrates. 
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2. In reply, I am directed to inform you that the Court are 
of opinion that as the Beg^ations contain no specific enactment 
on this point, the magistrate should, in any case of doubt, take 
a futwa from the law officer, and proceed in conformity with his 
exposition of the Mahomedan law. 

The Western Court, on the 5th September, 1834, concu/rred in 
this construction, 

July \%th, 1834. 



No. 893. ^ i^ Judge ofZMah Bcyshah/e, dated 1st August, 1834. 

A person in attend- In continuation of my letter of the 23d May last, No. 1024, 
wee on a collector to J directed by the Court to inform you that they are of 
defend a suit or claim, . • ii j. i. • ' la. :i ii x / j /• j 

or on a magistrate to opmion that a person bemg m attendance on a collector to defend 

answer a criminal a suit or claim pending before that officer is protected from 
charge is protected arrest under civil process, in like manner as persons in attendance 
from arrest under ci- qq a magistrate to answer a criminal charge ; and that in either 
▼I process. ^^^^ ^^ protection will last only as long as the party is in actual 

attendance or coming to or returning from the court. 

The Western Court, on the 4ith Juhj, 1834, concurred in this 

construction, 

August 1st, 1834. 

See Nob. 885 and 1089. 



No. 899. JProm the Begister of the Western Provinces to the Register of 
1834. ' the Presidency Court, dated \2th September, 1834. 

I am directed by the Court to request that you will submit, 
for the opinion of the Presidency Court, the following question 
which has arisen in the course of a correspondence with the 
session judge of zillah Gorruckpore. 

2. Under the provisions of Section 3, Regulation II. 1834, 
the crime of " forgery" renders the offender still liable to a sen- 
tence of hard labor in irons ; it is questioned whether the term 
" forgery*' used in the Kegulation can be construed to compre- 
hend the crime of issuing forged coin, documents, Ac. knowing 
them to be forged. 

3. The Court are of opinion that as the enactment is of a 
pen^ nature, the letter of it must be strictly adhered to, and 
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that the crime of '^ knowingly issuing" would not therefore sub- 
ject an offender to labor in irons. 

The Presidency Court, an the Zd October, 1834, concurred in 
this construction, 

S^tember \2th, 1834. 



To the Officiating Commissioner of Circuit for the 12th Division, No. 900. 
dated 12th September, 1834. 53 Geo. III. 

lam directed by the Court to achnowledge the receipt of your 'q q^ ^,\. 
letter of the 2^th July last, No. 335, ana its enclosures ; and, No. 57. 

with reference to the accompanying copy of a letter from the Sept. 3d, 1830. 
secretary to Chvernment in the Judicial Department, dated the 
Sth instant, JVb. 1611, from which it appears that Mr, JS, C, 
Hamilton is to be considered as vossessiny the full powers of 
joint magistrate at Monghyr, to inform you that, under the opi- 
nion of the advocate general, circulated for general information 
on the Sd September, 1830, no appeal lies to you from his order 
for fining Mr. John Mackay in the case of Bam Dyall versus 
Mr. John Mackay and others, although Mr. Hamilton is not vest- 
edwith the powers of a justice of the peace, and to request that 
you recall and cancel the order passed by you on the l&h July 
last. 

September 12th, 1834. 

Act IV. 1843. 



To the Commissioner of Circuit for the IBth Division, daUd Sd ^^' ^^• 
October, 1834. 1813. 

' Reg. II. 

I am directed by the Court to acknowledge the receipt of 
your letter of the 15th ultimo, (No. 1250) and its enclosure ; 
and in reply to inform you that they concur in the opinion ex- 
pressed by you that the provisions of Regulation II. of 1813, 
are still applicable to native officers employed in the commercial 
department entrusted with public money, and are not affected 
by the provisions of Regulation IX. of 1829. 

The Western Court, on the 14tt November ^ 1884, concurred 
in this construction, 

October Sd, 1834. 
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No. 906. *5!b the Session Judge ofMynpoorie, dated lOrt October, 1884. 

An order for com- I ^.m directed bj the Court to acknowledge the receipt of 
i"inrmag"trate rw* ^^^^ ^^^^ °^*^® 25th ultimo, requesting the opinion of the Court 
ding at the sadder whether an order of commitment made by a joint magistrate 
station without inde- residing at the sudder station without independent jurisdiction, 
pendent jurisdiction, ig liable to reversal by the magistrate of the district, 
ill^'b * th'^^ ^ "t^*te ^' ^^ ^^^^' ^ ^™ directed to inform jrou that a magistrate 
of the^district?*** * ^ "^* competent to reverse such a commitment, a power which 
can be exercised only by the session judge on trial of the case, 
or by the commissioner of the division. 

The Presidency Court, on the 2Uh October, 1834, concurred 
in this construction, 

October lOth, 1834. 

See No. 911. 



No. 907. ^ ^^ Commissioner of Circuit for the 1st Division, dated 10th 



1816. 



October, 1834. 



^**^ cu^4— 7*^ ^* ^ *°^ directed by the Court to acknowledge the receipt of 
1831. * 7^^ letter of the 24th ultimo, requesting the opinion of the 
Reg. XI, Sec. 8. Court whether a commissioner can receive appeals from subor- 
dinate police officers drawing a salary below ten rupees, who may 
have been dismissed by the magistrate. 

2. The Court observe that the provisions of Clauses 4 to 7, 
Section 7, Kegulation XYII. 1816, allow an appeal to officers of 
a certain specified description in cases of this nature ; as however 
this Section has been wholly superseded, and the terms of Sec- 
tion 8, Kegulation XI. 1831 include all police officera of what- 
ever denomination, without reference to the amount of their 
salary, the Court are of opinion that appeals from such orders 
may be received from any police officer, whether his salary be 
above or below the sum of ten rupees. 

The majority of the Calcutta Court, on the 7th 2^ov, 1834^ con' 
curred in this construction. 

October 10th, 1834. 

The CalcntU Court in a letter No. 775, dated 1 Uh July, 1853, to the Western 
Court held that Regulation XI. 1831 applies onlj to the districts referred 
to in the preamble. 
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From the Btmtter of the Weetem Frovmcee to the Begkter qf Xo. 909. 

the Frendency Court, dated 17th October, 1834. Held that under the 

I am directed by the Court to transmit, for the purpose of ^/^*^*^,Jf^^ 
being laid before the Presidencj Court, the annexed copy of a miaeioner of cireuit 
letter from the commissioner of the Delhi division, dated the (alto raperiiitendent 
29th ultimo, together with the original papers which acoom* of police) was jnitified 
panied it. *«" directly interfering 

2. It spears that on the occasion of a riot attended with J^^cSdSjtS^^ 
the escape of nine convicts from the jail of Hissar, the commis- 
sioner, in the absence of the magistrate, sent for certain prisoners 

from the jail with a view to holding an investigation ; the com- 
missioner also sent for and took the depositions of certain pri- 
soners who were at work on the roads. The magistrate has 
objected to this exercise of authority, and the point in question 
is referred for the Court's decision. 

3. Although it has been afready ruled by the two Courts 
that a commissioner has no authority to interfere directly with 
the internal management of the jail by issuing direct oraers to 
the julor, the Court are of opinion that, under the urgent cir- 
cumstances of the present case, the commissioner was fully 
authorized to act as he did ; more especially as the magistrate 

• was at a distance, and much delay would have attended a refer- 
ence to him ; as superintendent of police also it was the duty 
of the commissioner to enquire strictly into the circiunstances 
attending the very serious outrage which had occurred, attended 
with the death of no less than fifty-two of the convicts ; and he 
cannot therefore be considered to have exceeded his powers in 
sending for the prisoners with a view to hearing their state- 
ments on the subject. 

4. Should the Presidency Court concur in this opinion, the 
commissioner will be informed accordingly. Whatever may be 
the decision on the point under consideration, the Court 
propose to express their entire disapproval of the order issued 
by the magistrate to the jailor, prohibiting him frt)m attending 
to the requisitions of this nature made on him by the commis- 
sioner. It was obviously his duty to have complied with the 
orders of his superior officer on any doubtful point, pending a 
reference to a higher authority. 

5%tf Presidency Court, on the I4iih November, 1834, concurred 
in this construction, 

October \7th, 1834. 



2 a 



226 CONSTRUCTIONS OF THE 

No. 911. ^<> ^^^ Better of the Presidency Court ofSudder Nizamut 

Power of a joint- Adawlut, dated SOth September, 1834. 

de'prad^^ jviri^^ I ^*v® *^® ^^^^^ ^, ^ yo^ ^^ ascertain from the Coiuii 

to make oommitmonts whether an assistant with fiiU powers of joint-magistrate (as in 
to the tessioDs. the instance of Mr. Assistant Carruthers specially deputed hy 

Government to Mymensingh) can commit cases for trial before 
the session judge, without the sanction of the magistrate, when 
the latter is at the station, and has not formally made over his 
office to such assistant. 

To the Gommissioner of Circuit for the VSth Division, dated 
nth October, 1834. 

I am directed by the Court to acknowledge the receipt of 
your letter of the 30th ultimo, No. 54, and its enclosures : and 
in reply to inform you that as it appears from a letter from the 
secretary to Government to my adcfress, dated the 22d ultimo, 
that Mr. M. W. Carruthers has been appointed joint-magistrate 
in zillah Mymensingh, he is competent, imder the sixth para- 
graph of the resolutions of Government of the 1st November, 
1831, unless he has been expressly interdicted by the magistrate, 
to commit prisoners for trial to the sessions coiu^, and that it is* 
not necessary for the magistrate to revise his commitments. 

October nth, 1834. 

See No. 906. 



No. 913. To the Officiating Commissioner of Circuit, 11th Division, dated 

1819, 31*^ October, 1834. 



Reg, VII. Sec. 6. CI. 3. 



In reply to the question submitted in the 2d paragraph of 
Mr. C. W. Smith's letter, I am directed to inform you that the 
provisions of Regulation VII. of 1819, do not limit the sum 
which may be recovered in the criminal court as wages ; and 
that, under the Court's construction contained in a letter to the 
commissioner of circuit of the 14th division, dated 7th January, 
1831, (No. 682, of the printed construction book,) the servant 
may sue in the criminal court to recover wages for any period 
not exceeding one year. 

The Western Cowrt, on the 2%th November^ 1884, concurred 
in this construction. 

October Slst, 1834. 
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Fnm ihe Secretary to OovemmerU in the Judieial Department^ Xo. 914. 
to the BegUter of the Fresidency Court of Ntaamut Adawlut, jg3|^ 

dated 25th August 1834. Reg. ix. Sec. : 

lam directed by the Sonorahle the Vice-Fresident in Council , 
io transmit, for the information and guidance of the Court, the 
annexed copies of correspondence with the Court of Nizamut 
Adawlut at Allahabad, on the construction of Section 8, Begu- 
lotion IX, 1831, and the powers vested in commissioners of 
circuit. 

From the Register of the Western Frovinces to the Secretary to 
the Oovemment of' Bengal in the Judicial Department, dated 
25th July, 1834. 

lam directed by the Court to transmit, for the perusal cfthe 
Honorable the Vice-Fresident in Council, the annexed copies of 
minutes of the judges of this Court, and of a correspondence 
which has taken place with the Fresidency Court, relative to 
Section 3, Begulation IX. 1831. 

2. A doubt has arisen with regard to the intention of the 
legislature in the provision of the Section above mentioned, the 
terms of which are far from being clear and precise, and have 

'given rise to conflicting interpretatioTis both in the Nizamut 
Adawlut cmd the subordinate courts, thus occasioning a variety 
of practice which it is very desirable to check by setting at rest 
the point in which they have originated. On a former occasion 
the Court communicated with the Fresidency Court regarding 
the construction to be put on the enactment, when, as will be 
observed from the enclosed correspondence, that Court compressed 
their opinion that a reference on the subject should be made to 
the Oovemment. 

3. The, question regards simply the meaning which should be 
attached to the words " cases of a miscellaneous nature other than 
criminal trials, ^^ which by that Section are declared exempt from 
the cognizance of the Courts ofNizamnt Adawlut, and open to 
no appeal except to the commissioner of circuit in his capacity 
of superintendent of police, whose decisions are stated to be sub' 
ject to revision onhf by a civil court on a regiUar suit. 

4. The opinions of the jt^es of this Court, as well as those 
of the FreMency Court, will be foimd in the annexed corrC' 
spondence. Mr. Scaly was absent on leave during the discus^ 
sion, but lam directed to state that he considers the provision 
in question to have been intended to relieve the Courts of .Nizamut 
Adawlut of the duty of hearing the numerous appeals presented 
from the decisions of the magistrates and their assistants ; that 
with this view the Begulation withdrew from their cognizance 
all eases except '' criminal trials^'* the term then generally used 

2 o 2 
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to designate cases regularUf committed and tried at the sessions^ 
declaring that all other eases should he appealable only to the 
commissioners as siwerintendents of police^ from whose decision 
no fwrth^ appeal ties to the Court of Mzamut Adawlut ; that 
if the term " criminal triaV* be understood with the latitude 
given it in the resolution of the 4sth Mag, 1832, the Begulation 
would be attended with no relief to the Uourt. It mil be observ- 
ed that the opinions recorded are cotifined in a great measure to 
determining whether eases of particular descriptions can be 
understood as coming within the term, 

5. As however cases are continually occurring which give 
rise to doubt and diseussiony from the uncertainty felt with 
regard to the intention of the legisture, the Court concur wUh 
the Presidency Court in deeming it highly advisable that the 
point should be ^finally decided by the Qovemment, 

ME. TUEJ^ULr 8 MINUTE. 

The wording of the section is not so clear as could have been 
desired. But my reading of it is this. By Section 24, Eegula- 
tion IX. of 180/, the Jyizamut Adawlut — the then chief con* 
trolling authority over the whole of the criminal courts of inferior 
jurisdiction — was empowered to call for the proceedings of those ^ 
courts in all cases of whatever description^ and to pass such 
orders thereon as might appear just and proper. It has been 
the obvious intention of Government in the enactments of late 
years, to limit the powers of this Court, to transfer a portion of 
its authority to the commissioners of circuit, and, in certain 
cases, to reserve the ultimate decision to itself. Thus in the 
section in question. Section 24, Eegulation IX. oflW^, is de- 
clared to be modified, and the power of interference which was 
thereby vested in this Court, has been limited and is now restrict- 
ed to criminal trials — that is, to cases involving a judicial in- 
vestigation on a criminal charge and a judicial award. In all 
other cases, which as contra-distinguished from criminal trials, 
have always been understood as cmmrehended in the term " mis- 
cellaneous,^* and are therefore so designated in the section, the 
appellate authority has been transferred to the commissioners of 
circuit, with the reservation of further appeal to the Ghvemor 
General in Council, in those cases in which the party deeming 
himself aggrieved, may prefer that course instead of resorting 
immediately to the civil courts, as in cases of forcible disposses- 
sion or other actionable cause, or in which the nature of the ease 
may be such as not to admit of remedy by civil action, as in the 
cases of alleged injustice towards the native officers of Giwem- 
ment, poUce or ministerial, by magistrates or others to whom 
they are subordinate. JBhr the one the ordinary remedy by suit 
is provided f or ^ the other by appeal to the Government. 
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ne geetion in queition wag introduced hy ChvemmetU. It 
wu not included in the original draft of Regulation IX, of 1881, 
M submitted hy the Nizamut Adawlut at the President^; and 
although Iha/ce no douhi myself as to its true intent and mean- 
ing, it is certainly desirable, as suqgested by Mr. Oolvin, that 
the ^proper interpretation should be strictly defined and de- 
clared. 

Resolution of the Fresidency Court qf Nizamut Adawlut, under 
date the 7th November, 1834i. 

Bead a letter from the secretary to Government in the 
Judicial Department, dated the 25th August last, No, 1556, 
forwarding copy of one from the register of the Nizamut 
Adawlut in the Western Provinces, to the secretary to Govern^ 
nemt in the Judicial Department, dated the 25 th July last, 
and of the secretary's reply and the correspondence connected 
therewith, regarding the construction of Section 3, Regulation 
IX, of 1831. 

2, The Gowrt observe that the construction contained in Mr, 
TurnbulFs minute of the 7th June, 1833, which the Honorable 
the Yice- President in Council requests, (in paragraph 2 of a 

* letter of the secretary to Government in the Judicial Depart^ 
ment to the register of the Nizamut Adawlut in the Western 
Provinces, dated the 25 th Auaust, 1834,) may be adopted by the 
Courts, is conformable to the present practice of this Court. 
It is however desirable that each judge should be furnished unth 
a copy of Mr, TurnbulVs minute and of the secretary's letter 
above cited, to be bound up with his Begulations, The register 
will accordinghf be pleased to cause copies to be made for this 
purpose, 

3. With reference to the 4ith paragraph of the letter to the 
register of the Western Court above cited, the Court observe 
that the only order that has been issued to the commissioners 
regarding the exercise of the powers vested in them as superin- 
tendmts of police, is the circular order qf the 26th October, 
J 832. As this merely enjoins caution in the exercise of the 
magisterial powers vested in them, and cannot be considered as 
" tending to lead those officers to suppose that they ought not to 
exercise the powers vested in them by the Begulations," the 
Court do not deem it necessary to issue any orders modifj/ing it, 

November 7th, \S34i, 

Act XXXL 1841, ond XXIV. 1837. 
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No. 920. ^om the Officiati/ng ComtnUsioner of Circuit, 11th Division, 
Distance or resi- ^ ^^ Beaister of the Presidency Court of Nizamut Adaw- 
dence in another dia- M dated 22d November, 1834 

for* the rejectkin of Under the order of the Nizamut Adawlut, dated the 28th 
the security of a per- February, 1 834, mitigatmg the security to be given by certain 
son tendered by a dacoits now lying in the jail of zillah Sarun, one of therii by 
prUoner under orders ^ame Dabee Sing, son of Motee Sing, has got Prem Patuck 
^f ^nd!^^**^ Britdar, inhabitant of mouzah Nigeree Bulla Eai, Pergunnah 
"^ * Maissay, to become his security in the prescribed amount of 

twenty-five (25) rupees, and the magistrate haa reported the 
same to me. 

2. It is obvious that an inhabitant of a village in the per- 
gunnah of Maissay, zillah Sarun, can exercise no control or 
supervision over the conduct of this Dabee Sing, by profession 
a dacoit and resident of the Lucknow territories. If the security 
is merely intended as a form, upon being made acquainted with 
the same, I shall lose not a moment in instructing the magistrate 
to release the prisoner ; if it is however intended that the se- 
curity should be of any practical use, I submit to the Court that 
the present security is utterly insufficient. 

To the Officiating Commissioner of Circuit, 11th Division, 
dated 5th December, 1834. 

I am directed by the Court to acknowlege the receipt of 
your letter of the 22d ultimo, and in reply to communicate to 
you their opinion, that the security of Prem Patuck tendered 
by Dabee Sing cannot be rejected merely for the reasons stated 
by you. 

December 5th, 1834. 



No. 923. To the Commissioner of the 1st Division, dated l^th Dc" 

jg3l^ cemher, 1834. 

Reg. II. Sec. 2,C1.1. j ^ directed by the Court to acknowledge the receipt of 
your letter of the 9th instant, with its enclosure, r^arding a 
construction of Clause 1, Section 2, Eegulation II. of 1834. 

2. In reply I am directed to inform you that as burkundaz- 
es, chowkedars, &c., fo\md guilty of neglect of duty, were not 
formerly liable to stripes in addition to imprisonment, the 
provisions of B^ulation II. of 1834, in prohibiting the inflic- 
tion of stripes, do not authorize an addition to the period of 
imprisonment to which they were liable previous to the issue of 
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that enactment ; the order passed by you in the case in question 
was therefore correct. 

Th€ Fresideney Court, on the IQth January , 1836, concurred 
in this conetructton. 

December I9th, 1834 



Jhwt the Joint'Magietrate of Maldah to the Register of the j^q^ 924. 
Presidency Gomt of Sudder Nizcmut Adawlut, dated 12th ' 

I have the honor to submit for the consideration and orders 
of the Court, that a petition was presented to me by Mr. Alex- 
ander, an indigo-planter in this jurisdiction, praying that 1 
would take steps to apprehend a mohurrir of his, who had ab- 
sconded and taken service in the zillah of Mymensingh. 1 ac- 
cordingly begged the magistrate of that district to take him 
into custody, conceiving that 1 was authorized to make this re- 
quisition by the tenor of Eegulation VII. of 1819, but he in- 
forms me in reply that the Eegulation I quote has only refer- 
. ence to domestic servants and workmen, and that a servant of 
the description referred to, cannot be apprehended. 

2. I have therefore to solicit the Court's construction as to 
the legality of apprehending an absconded mohurrir under Eegu- 
lation VII. of 1819. 

2b the Joint-Magistrate of Maldah, dated 10th October, 
1834. 

I am directed by the Court to acknowledge the receipt of 
your letter, of the 12th July last, requesting their opinion as to 
the legality of apprehending an absconded mohurrir under Ee- 
gulation VII. of 1819. 

2. Before answering your question the Court wish to know 
whether the mohurrir alluded to was a domestic servant or not, 
and accordingly request that you will report the nature of his 
service and the engagement under which it was performed. 

From the Joint- Magistrate of Maldah to the Register of the , 
Fresidency Court of Sudder Nizamut Adawlut, dated 1 \th 
December, 1834. 

I have the honor to acknowledge the receipt of your letter No. 
1942, under date the 10th of October, and in reply to state, for 
the information of the Court, that the person (Cossinath Chow- 
dry) alluded to in my letter of the 12th of July was a gomash- 
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tail superintending one of Mr. Alexander's out-factories. The 
man cannot, I apprehend, be considered as a domestic servant. 
I beg to submit to the Court that Section 5 of Regulation YII. 
of 1819, is quite applicable to the case of this man, who, it will 
be perceived by the accompanying copy of his security bond, 
i^;rees to make over to his employer all money and accounts in 
lus possession before quitting his situation. The inconvenience 
caused by a person of this description absconding is much great- 
er than that occasioned by the unexpected disappearance of a 
domestic servant, and 1 himibly conceive that a gomashtah is 
to all intents a workman, though not employed as an artisan, 
or tiller of the soil. 

To the Joint'Magutrate qf Maldah, dated 2Qth Be- 
eember, 1834. 

I am directed by the Court to acknowledge the receipt of 
your letter of the 11th iastant, reporting in reply to mine of 
the 10th October last, the nature of the service of the gomash- 
tah alluded to in your's of the 12th July last, and the engage- 
ment under which it was performed. 

2. As the gomashtah in question superintends an out-facto- 
ry, he cannot, as you admit, be considered as a domestic ser- 
vant, and the Court cannot concur with you that he is a' 
workman. They are therefore of opinion, that the magistrate 
of Mymensingh was right in refusing to apprehend him.* 

The Western Churt, on the 23 J January, 1835, concurred in 
this construction. 

JDecember 2/^th, 1834. 



No. 926. From the Commissioner of Circuity 5th Division, to the Beaister 
1809. * ^ ^^ Nizamuit Adawlut, Western Provinces,, dated 9th 

Reg. V. Jauary, 1835. 

Rcff ^IX. Having doubts as to the extent of jurisdiction possessed by 

^' the magistrate of Bareilly in a case now before his court, under 

the following circumstaiices, I have the honor to solicit the 
opinion of the Court of Sudder Nizamut Adawlut upon it. 
The reference &om the magistrate's office and my reply thereto 
I also submit. 
• 2. It appears that Khooraj a cultivator, formerly a subject 
of the independent jagheer of Bampoor, but of which character 
he has been divested in consequence of three years continued 
residence in the village of Arrowh, district of Bareilly, was, on 

* On the 2d January, 1835, the Conrt held, that the provisions of Sec. 
20, Reg. YII. 1799, are eqnallj inspplicable to the gomashtahs andmohnr- 
rirs of indigo-planters. 
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the 28tli November last, forcibly carried off, while employed in 
his field, by five persons, inhabitants of a neighbouring village 
named Bulkerrah, situated in the foreign jagheer of Bampoor, 
to which village they took him, and that in the afbemoon of the 
same day, seven persons, inhabitants of Arrowh and Bholapoor 
villages, in the British provinces, proceeded to Bulkerrah for the 
purpose of obtaining his release ; that while there, a dispute 
arose which terminated in an affray, in which two of the British 
subjects were killed and two severely wounded and one of the 
Bampoor men slightly so. 

3. It does not appear that the seven persons who went to 
Bulkerrah from the two villages in the British provinces carried 
with them any offensive weapons, or were the aggressors in the 
present case. 

4. All the persons concerned were apprehended, and with 
the assistance of the aumils of the jagheer brought in to Bareilly 
for trial before the m$igistrate. 

5. Had the case been the violent seizure and carrying away 
of a subject of the British state by certain subjects of a foreign 
territory, the jurisdiction of the magistrate of Bareilly could not, 
I suppose, be questioned ; but the fact of the subsequent proceed- 
iog at Bulkerrah, a village in the independant state of Ilampoor, 

'gives another character to the original offence, and appears 
materially to affect the question of jurisdiction. I would beg 
therefore to be informed, what course the magistrate ought to 
take in the present case, and whether in the Court's judgment 
the parties should be made over for trial to the Bampoor autho- 
rities, accompanied with the record and investigation of the case 
as far as these have been proceeded into. 

From ike Magistrate of Bareilly to the Commissioner of the 5th 
Division, dated 3d January, 1835. 

In continuation of my roobukaree of the 5th ultimo, reporting 
the case of a£&ay, &c, which occurred between certain residents 
of Rampoor and some villages of Arrowh and Bholapoor be- 
longing to Shairgurhi, in which two of the men on this side 
were killed and two severely wounded (one man only of the 
Bampoor party being wounded), I have the honor to forward 
copy of my proceedings of this day's date, detailing, as far as 
they have yet been ascertained, the particulars of the case, with 
a view of eliciting your opinion on two points connected with the 
fiirther meaaores to be adopted. 

From the Commissioner of Circuit of the 5th IHvision, to the 
Magistrate of Xlllah Bareilly, dated 6th Jcmuary, 1 835. 

I have the honor to acknowledge the receipt of your letter of 
the 3d instant, with the foujdary paper which accompanied it 

2 H 
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relating to the affray which took place in the village of Bholapoor 
in the jagheer of Bampoor, in which two British subjects were 
killed and two others severely wounded. 

2. The fact of the principal offenders in the present case 
being the subjects of an independent state, of the crime having 
been committed in the foreign territory, of the circumstances 
which led to its commission originating in a British province, 
and of the apprehension of the prisoners in a village of the 
jagheer, occasions doubts in my mind as to the extent of the 
jurisdidion which you possess in the case in question. I pro- 
pose accordingly to make a reference on the points you have 
submitted for my opinion to the Court of Nizamut Adawlut, 
and will acquaint you with their decision when I receive it. 

To the Ocmmissioner of Circuit 5th JDimsion, dated IQth 
Jamutfy, 1835. 

I am directed by the Court to acknowledge the receipt of 
your letter of the 9th instant, with its enclosures, regarding a 
point of jurisdiction of the magistrate's court in a case of affiniy. 

2. In reply, I am directed to inform you that the foreigners 
who have entered British territories, and there seized and carried 
away forcibly a British subject, are evidently liable to be tried* 
by the magistrate of the zOlah in which the offence was com- 
mitted. With regard to the persons concerned in the a£&ay 
which afterwards occurred beyond the frontier in an independent 
state, such portion of them as may come within any of the de- 
scriptions of persons laid down in Begulation IX. 1822, and the 
enactments therein referred to, are also liable to be tried by the 
British court of justice, should the Government, on a reference 
under Regulation V. 1809, think proper to direct such a mesr 
sure : the foreigners however who were engaged in that act, and 
do not come within any of the descriptions abovementioned, are 
liable only to be tried by the laws of the state in which i^ 
offence was committed. 

The Presidency Court, on the Blst January , 1835^ concurred 
in this construction, 

January IGth, 1835. 

See Act VII. of 1854. 
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Hh the Judge of ZiUah Mynpooree, dated I6th Jtmumy, f|o. 927. 

1^^- 1803. 

I am directed by the Court to acknowledge the receipt of ^-^^YTSi*^'^*^' 
your letter of the 22d ultimo, regarding the manner in which jj^ y g^^ j 
unclaimed property sent in to the magistrate by the police 
oflBcers should be disposed of. • Correspondin j 

2. In reply, I am directed to state that the Court concur with Section 7, Rega- 
with you in the opinion that the provisions of Clause 7, Section lation V, 1799. 
16, Emulation III. 1803, apply only to the property of persons 
dying intestate when no heirs are forthooming ; it appears to the 
Court more advisable that property sent in by the police should, 
agreeably to the general practice, be disposed of by the magis- 
trate than that the time of the judge should be unnecessarily 
taken up in performing such duty. 

The Frendency Court, on the dth February , 1835, concurred 
•» thie construction, 

January IQthy 1835. 



, Rom the BegUter of the Western Frownces to the Secretary to ^o. 929. 

the Government of Agra, dated 2d January, 1835. Competency of a 

oniffistrate to appro* 

I am directed by the Court to transmit, for the perusal of the bend the subject of a 
Honorable the Governor of Agra, the annexed copy of a corre- foreign BUte« charged 
spondence with the Presidency Court, regarding the authority of ^*''* murder or rob- 
the magistrates to apprehend persons accused of having com- ^17* ^^^^^^J"*^ ^u 
fliitted crimes in a foreign territory. territory? 

2. The Presidency Court, it will be observed, are of opinion 
that all persons charged with murder and robbery, or with any 
crime amounting to felony, (it is presumed, under the EngHsh 
law,) committed in a foreign territory, may be apprehended by 
the magistrates. It seems, on the contrary, to the Court that 
t^ose officers cannot be considered to have regular cognizance of 
any crimes committed beyond the British boundary ; unless in 
so far as persons of the description mentioned in Regulation V. 
1809, Section 2 , Begulation YIII. 18 i 3, Section 6, Regulation I. 
1822, and Section 2, Regulation IX. 1822, are concerned in 
them, such persons being subjected to their authority by the 
special provisions of those Regulations ; and that the apprehen- 
sion of oth0r persons charged with committing a crime beyond 
the boundary cannot take place under the existing laws, rmless 
the Government for state reasons think proper to direct such a 
measure. The Court observe that among European states this 
subject has been considered as of a purely political nature, and 
such offenders are not apprehended unless under the terms of 

2 H 2 
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some special article in a treaty requiring their apprehension, and 
by special order from the Supreme Government on the presenta- 
tion of the foreign state in which the crime has been commit- 
ted. The Court are not aware what treaties may exist on this 
subject with the states adjoining British India, but they are 
of opinion that the same general rule must be applicable in 
either instance. 

From the Secretary to Government of ^ Agra to the Begister of 
the Nixamut Aaawlut, Western Provinces, dated 20th Janu- 
ary, 1835. 

I am directed to acknowledge the receipt of a letter from you, 
dated the 2d instant, No. 14, with its enclosures, and in reply to 
desire that you will inform the Court, that the Honorable the 
Governor concurs in opinion with the Nizamut Adawlut at 
Calcutta, viz. that a magistrate is competent to apprehend the 
subject of a foreign state, charged with murder or robbery, who 
may take refuge in the British territory. 

January 20th, 1835. 

See ActVII. 1854. 



No. 931. ^0 the Commissioner of Circuit for the 17th Division, dated Blst 
J 797 January, 1835. 

^* ' lam directed by the Court to acknowledge the receipt of your 

letter of the 17th instant, forwarding a petition from Cossinath 
JUitter, mokhtar of the individuals robbed in the case of Govern- 
ment versus Bam Lochun Mozemdar and others, convicted bi/ 
you of burglary and theft cmd breach of trust at the second ses' 
sions of 1834, for N, E, Rungpoor, praying for a/n order to seU 
certain property of Bungo Chunder, mohurrir, one of the con- 
victed prisoners, and to appropriate the proceeds to repay the 
losses occasioned by the prisoner and his associates. 

In reph, lam directed to observe that the provisions of Begu- 
lation xfv, 1797, (the spirit of which is still applicable to N. 
E. Bungpoor) prohibit the criminal courts from awarding com- 
pensation or damages to individuals in any criminal prosecution, 
except a reimbursement of costs actually incurred, and that the 
party in question must be referred to a civil action, 

January Blst, 1835. 

Act XVI. 1850. 
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From the Officiaiing Commissioner of Cvreuit, 15^A Division, to j^q^ 937^ 
the Begister of the Presidency (hurt of Nizagnut Adawlut. ^. , ' ^ ,^,, 
dated £dFeLar,,l^r^ . v'^:t%^iT. 

In the year 1827 a dispute occurred as to a haut in ziUah g'^'^^'ng ^^'^^t"- 
Sylhet in which Kasheenath and Eamruttun were parties ; and 
after much contention the case went to the Nizamut Adawlut, 
and it was ruled by Mr. Courtney Smith that Kasheenath's 
market should be held on the two days named in the proceeding 
of the magistrate, which. Mr. Smith confirmed of date 25th April 
of that year, Mr. Boss concurring in May following. 

2. The same parties are now again in dispute about the 
same haut ; and although there is a circular of date the 10th 
December, 1830, by which it would seem that the magistrate 
cannot interfere in any case, yet 1 should think that this rule 
must be a prospective one — otherwise of what value does Mr. 
Smith's decision and that of his colleague become P — I should 
be glad however to be favored with the opinion of the Court on 
the question before passing any final order. 

2b the Officiating Commissioner of Circuit for the l^th Division, 
dated 20th March, 1835. 

I am directed by the Court to acknowledge the receipt of your 
predecessor's letter of the 23d ultimo. No. 13, and in reply to 
inform you that the summary order passed by Mr. C. Smith and 
Mr. Ross, fixing the days on which the respective hauts of 
Kasheenath and Eamruttun should be held, must be considered 
in full force until it be set aside by a decision in a regular civil 
suit, notwithstanding the circular order of the 10th December, 
1830, cited by you, which applies only to new disputes regarding 
hauts, with which the magistrate should not interfere unless it 
may be necessary to prevent a breach of the peace. 

March 20th, 1835. 

See No. 639. 



To the Commissioner of Assam, dated 20th March, 1835, No. 939. 

lam directed hy the Cowrt to acknowledge the receipt of your Slarery in Assam. 
letter of the 20th January last, requesting to he informed how 
you should proceed in the case of individuals asserting that they 
are detained in slavery, although neither horn slaves nor pur^ 
chased. 

2. In reply I am directed to inform you that the Court are 
of opinion that if the party, alleged to he a slave, complain that 
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he U detained hy vMenee, the enquiry $hoMin thefirtt imiance 
he entered into in the criminal department, and if violence he 
proved, redress should he afforded to him, and the opposite par^ 
referred to a civil action to prove his claim. 

The Western Court concurred in this construction. 

March 20th, 1835. 

See Act IV. 1843. 



No. 940. To the Begister ofihe Western Provinces, dated 27th March, 
1809. 1835. 

*^* 1831. ' I am directed by the Court to acknowled^ the receipt of your 
Reg. xi. letter of the 23d January last, No. 30, and in reply to observe 

that it has been determined by the circular order of the 8th 
April, 1818, prior to the enactment of Reflation XI. of 183 1 , 
that the magistrate's order in regard to the appointment and 
removal of native officers receiving salary not exceeding ten 
rupees was in every respect final ; and to state that the Court 
concur with the judges of the Agra Court that the rule remains 
in full effect in regaid to all such officers, not being officers of 
police, who, under Section 8, Regulation XI. 1831, may appeal 
to the commissioner. 

March 27th, 1835. 

See abore No. 907 and Note and also C. O. 16th Sept., 1842. 



No. 941. EMractfrom a letter, under date the Sd April, 1BS5, •addressed 
Right of appeal ^ ^*^ Commissioner of the 1st Division, in reply to his letter 
while evading execu- of the lUh March of the same year. 

sentence. " ^ ^'^ directed hy the Court to acknowledge the receipt of your 

letter of the l^th ultimo, with its enclosure, requiring to hein' 
formed whether you were competent to admit an appeal under the 
circumstances therein detailed. 

2. 2^ objections to the admission of the appeal urged by the 
magistrate is, that appellant had evaded the execution of-the sen- 
tence passed on him hy the magistrate ; the Court observiB however 
that as the appellate authority is competent to direct tke suspen- 
sion of the magistrate's sentence, should such a measure appear 
advisable, pending the proceedings in the appeal court, there can 
he no doubt that you were at liberty to exercise your discretion in 
admitting the appeal. If the appeal were subject to' the restrie- 
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tumg which the magistrate wishes to impose on it, the object of 
the party in appealing would be often totally defeated; and in 
the present case the accused must have submitted to the degrada- 
tion of imprisonment in the criminal- jail, before he could have 
obtained the reversal of the sentence passed on him by the magis' 
trate. 

The Presidency Court, on the 2Uh April, 1835, concurred in 
this construction, 

AprU 3rd, 1835. 

Resemdsd by C. 0. No. 5, I2lh Map, 1854. 



From the Register of the Western Provinces to the Begister of No. 952. 

the Presidency Court, dated iSth May, 1885. Held that in a cri- 

minal trial in which 
In a criminal case now before tlie Court, in which the opinions differing opinions bare 
of all the judges have been recorded, a cUfficultj has arisen re- *'®®" recorded, the 
garding the issue of sentence. The case includes six prisoners, J^r^^y 'to the opT 
and the sentences recorded are as follows : ^fj^f ^j^e majorityas 

Mr. Ewer convicts and sentences to imprisonment for life at regards each prisoner ; 
Allipore, Nos. 1, 2, 8, 4 and 6, and No. 5 to imprisonment for and that where the dif. 
life at Cawnpore. ference relates merelj 

Mr. Tumbull, Nos. 1 and 5 to imprisonment for life at Cawn- punutme^t" the most 
pore, and Nos. 2, 8, 4 and 6 to imprisonment for 14 years at lenient sentence should 
Cawnpore. be adopted. 

Mr. Colvin acquits the whole. 

Mr. Lambert sentences Nos. 1, 2 and 5 to imprisonment for 
life, and ^os. 3 and 6 for 14 years at Cawnpore ; acquits No. 4. 
Mr. Dick acquits the whole. 

Nos. 1, 2, 3, 5 and 6 have therefore been convicted by three 
judges and acquitted by two ; the convicting judges differing 
with regard to the amount of punishment awarded against Nos. 
2, 8 and 6 : the prisoner No. 4 is convicted by two judges and 
acquitted by three. The Court request to be informed what has 
been the practice of the Calcutta Court in issuing sentence imder 
such circumstances. Messrs. Ewer, Colvin and Lambert are of 
opinion that the sentence should issue agreeably to the opinions 
of the ma|ority as regards each prisoner ; and that where the 
difference relates merely to the amount of punishment, the most 
lenient should be adopted unless there is a majority in favor of 
the more severe punishment. 
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3h the Register of the Sudder Dewanny and Nizamut Adawlut, 
Western FrovineeSy dated SdJulg^ 1835. 

I am directed by the Court to acknowledge the receipt of your 
letter of the i5th May last, No. 23. 

2. In reply I am directed to state that the only case at all 
similar to the criminal one therein submitted which can be found 
is thatof Gk)vernmenti?^«t««Mussummat Umbeekah and Nizam 
Shah, (see page 154 of volume IV. of Nizamut Reports,) in 
which the opinions of the judges of this Court were as follows : 

Mr. Walpole would have sentenced Umbeekah, No. 1, to death 
and Nizam Shah, No. 2, to perpetual imprisonment. 

Mr. Eattray — ^both prisoners to death. 

Mr. Shakespear — ^both to imprisonment for life. 

Mr. Ross — both to death. 

8. As the voices in regard to Nwam Shah were equal, the trial 
was referred, under Section 9, Regulation IX. 183 1 , to the Court 
at Allahabad, and Mr. Sealy one of the judges of that Court, con- 
curred in a sentence of imprisonment for life against Nizam 
Shah, and stated that had his opinion r^^arding Moossummat 
Umbeekah been asked, he would have sentenced her to death. 
A capital sentence was issued against Moossummat Umbeeka 
under the signatures of Mr. Ross, Mr. Rattray and Mr. Walpole,. 
and one of imprisonment for life under the signatures of Mr. 
Shakespear, and Mr. Walpole, Mr. Sealy's name being entered as 
concurrent in the heading of the sentence body sheet of the 
latter. 

4. Under Section 9, Regulation IX. 1831, the Western 
Court would be competent either to refer the trial before them 
to this Court, in the same m^ner as the case of Nizam Shah 
was referred to them, for a concurrent majority, or to re-con- 
sider their opinions. In the event of its not being deemed 
necessary to make the reference, this Court concur in the opi- 
nion expressed by Messrs. Ewer, Colvin and Lambert — " that 
" the sentence should issue agreeably to the opinions of the 
" majority as regards diach prisoner ; and that where the differ- 
" ence relates merely to the amount of punishment^ the most 
" lenient sentence should be adopted." 

See No. 526. 
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From the Begister of the WeHem Provinces to the Register of Ho. 954. 
the Presi£sncy Court of Sudder Detvanng Adawlut, dated 29th 

I am directed hy the Cotirt,to transmit for the perusal of the 
judges of the Calcutta Court the annexed copy of a minute of one 
of the judges of this Court. 4 

2. With reference to the point of law therein set forth, the ' 
wutjority of the Court are of opinion that wider the provisions 

of Section 3, Regulation IX. 1831, they are not competent to 
inteffere with the order of the commissioner and maaistrate, the 
case being of a miscellaneous nature and consequently not within 
their cognizance. 

3. Before passing any final order, the Court are desirous of 
learning whether the Calcutta Court concur in this construction 
of the Regulation, « 

Mr, Cohnn^s Jlimute, 

A magistrate, on the report of a thanadar that an affray is to 
he apprehended between the zemindar and the moostajeers of 
Ghatumpore, causes them to execute a mochulka to keep the 
, peace under a penalty of 200 rupees, and an affray taking 
place some time after between their respective dependants, with" 
out any proof being adduced against them individually either 
of being present or of encouraging or causing it, he exacts the 
amount of the mochulka from them. The comtnissioner con- 
firms the order and the zemindar appeals to this Court. Can 
his appeal be heard under Section 3, Regulation IX. ISSTl, or 
must the case be considered a miscellaneous one with which we 
cannot interfere ? ^ - 

To the 'Register of the Western Provinces, dated 2^th June, 
1835. 

lam directed by the Court to acknowledge the receipt of your 
letter of the 2dth May last. No. 31, and its enclosures, arid in 
reply to communicate to you their concurrence in the opinion of 
the majority of the judges of the Court of Nizamut Adawlut 
for the Agra Presidency, that the case therein stated should be 
considered as a miscellaneous one, to which consequently the pro* 
visions cf Section 3, RegtUation IX. 1831, c^ly, limiting any 
notice cf them by the superior Court to a representation to Gh- 
vemment in those instances that may require it. 

Act XXXI. 1841. 
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No. 959. To the Session Judge of ZUlah Dacca^ dated \9th June, \ 836. 

ud* 7 to ^fine "^le" ^ ^ directed by the Court to acknowledge the receipt of your 
stricted^exceptinoBr- 1®^*®^ of the Ist instant, No. 176; and, in reply to the question 
uin insunceB. contained in the 2d paragraph, to inform you that the power of 

a session judge to fine is considered by the Court to be unrestrict- 
ed as to amount, except when it is defined by any specific regu- 
lation (as in the case of Dhuma by Emulation VII. of 1820.) 

June I9th, 1835. 



No. 971. From the Officiating Session Judge of Zillah Bundlehund to 

In the event of a ^^ Begister of the Western Provinces, dated 30ifA ./u/y, 
prisoner committed 1835. * 

for trial on two counts .,, i . /. n • . #. i 

being convicted on 1 have to request you will obtam for me the opmion of the 
only one count by the Sudder Nizamut Adawlut on the following point : 
session judge, and 2. Supposing a prisoner to be committed on two counts, on 
thi^ Uw^ffi^M*^ thJ ^*^ ^^ ^^^^ '^ convicted, the maximum of punishment which 
session judge is' in- *^® session judge is authorized to inflict, is the same ; as for in- 
competent to pass stance " aflfray'' and ** culpable homicide," or " theft" and " know- 
sentence, but must re- ingly receiving stolen property," and there being a difference of 
fer the trial to the opinion between the session judge and the law officer, the one 
Nixamut Adawlut. deeming the prisoner convicted on the first count and the latter 
on the second, or vice versft ; is it necessary for the judge to 
refer the case to the Sudder Nizamut Adawlut, or may he pro- 
ceed to pass sentence agreeably to the Kegulations P 

To the Officiating Session Judge of BundleJcund, dated 7th 
August, 1835. 

I am directed to acknowledge the receipt of your letter under 
date the 30th ultimo, and in reply to communicate to you the 
opinion of the Court that, in either of the cases put by you, a 
session judge would not be competent to pass sentence, but 
must necessarily refer the trial for the orders of the Nizamut 
Adawlut. 

The Presidency Court, on the 2Sth August^ 1835, concurred 
in this construction, 

August 1th, 1835. 
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Frtm the OfficiaHng Session Judge of ZUlah Goruchpore to the No. 972. 
Begigter of the Western Frovmces, dated 2Sth July, 1835. Ig2g 

I b^ you will do me the favor to submit, for the opinion of ^* ^Jasi^^* ^* 
the Court of Nizamut Adawlut, the following question of con- r^, n. s«c 3. 
struction : 

2. Are the powers vested in magistrates by Section 3, Regu- 
lation VIII. of 1828, to sentence offenders in cases of affray, to 
imprisonment with labor, (subject of course to the provisions of 
Section 3, Regulation II. of 1834,) strictly limited to one year, 
or are those functionaries competent to adjudge the penalty of 
labor for a further period of one year, in default of payment of 
the fine which that enactment authorizes to be imposed on the 
offending party in addition to imprisonment P 

lb the Oficiating Session Jkdge of ZUlah Goruchpore, dated 
1th August, 1835. 

I am directed by the Court to acknowledge the receipt of 
your letter under date the 28th ultimo, and in reply to commu- 
nicate to you the opinion of the Court that the power vested in 
a magistrate by Section 3, Regulation VIII. of 1828, of award- 
ing labor to a prisoner convicted of affray unattended with 
aggravating circumstances, during the original term of imprison- 
ment to which he may be sentenced, must be considered to 
extend equally to the farther period of imprisonment he may be 
required to undei^ in default of paying the fine which, under 
the provisions of the foregoing enactment, the magistrate mav 
see fit to impose on him ; subject, of course, as regards both 
periods, to the rule laid down in Clause 2, Section 2, Regulation 
n. of 1834. 

The Presidency Cowrt, on the Uh September, 1835, concurred 
in this construction, 

August 1th, 1835. 



From the Commissioner of Circuit for the Srd Division to the No. 973. 

Register of the Western Provides, dated 2Ath July, 1835. lgiQ 

I have the honor to submit, for the orders of the Court, the ** jggs. * ' 
documents noted in the margin. Reg. XI, Sec. 9. 

. .. ,, ^ 2. The question submitted by 

sJ.ion'luVof "SS".^' 'CiS: the jomt-magbtrate for the o^- 
dated 2l8t July enolosing-^ ^^^^ o* the Court appears to be, 

2. Letters from the officiating whether the taking of *' choon- 

2 I 2 
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joint-magistrate of Sbahjehanpore, gee" by zemeendars, within the 
dttted 18th July, which covered — precinctsof whose estates markets 

3 An original letter addresaea j^^j^ ^ .^^^ ^^ otherwise, 

to the regiater of the Nizamut ^ ^1, n ^ j^ n j j 

Adawlutrdatedl8thJoly,referring \ The Ikguktion aUuded 

a qne«tion for the decision of the to by the joint-magistrate, viz. 
Court. XXXVIII. of 1803, is rescinded 

by Eegulation IX. of 1804, which 
again is rescinded by Section 2, Eegulation IX. of 1810. 

4. Sections 3, 37, 38 and 39 of the latter Eegulation appear 
to be the only clauses which bear on the question, which I con- 
clude should be taken into consideration in connection with 
Section 9 of Eegulation IX. of 1825. 

5. The mis9il of the case which has given rise to the refer- 
ence is with the records of the late fifth division at Bareilly : 
should the Court deem it requisite to have it before them with 
a view to apply to Government for a reversal of Mr. Commis- 
sioner Campbell's orders of the 24th October, 1834, or otherwise, 
it can be sent for and submitted. I have not however deemed 
it proper to defer the reference requested by the joint-magistrate 
on this account. 

6. In conclusion I have the honor to request the Court will 
decide if references of a nature similar to the present should in 
future be made by the session judge, under the orders of Govern- 
ment of the 16th ultimo, or by the commissioner. 

From the Officiating Joint'Magistr<tte of Shahjehanpore to the 
Begiater of the Western Provinces, dated ISth JuUf, 1835. 

I have the honor to request the favor of your submitting the 
follo^dng case for the orders of the Sudder Nizamut Adawlut. 
Mr. Eobinson, on a plaint being filed by Hoolassee Heeraloll, 
plaintiff, verstis UsmutooUah Khan, directed the cotwal of Shah- 
jehanpore, in a roobukaree under date 12th August, 1834, to 
station a police officer in mouzah Mhaow on bazar days, for the 
purpose of preventing the zemindar or any other individual 
from collecting *'choongee." The zemindar appealed the case 
to the commissioner, who, in a Persian proceeding dated 24th 
October, 1834, reversed the magistrate's order, remarking that 
such a custom had obtained among the landholders firom time 
immemorial, and that Emulation XXXVIII. of 1803, aa quoted 
by the plaintiffs to prove the illegality of the. practice, w^t not 
applicable to the case in point, but referred to unauthorized col- 
lections connected with the permit or custom-house. The com- 
missioner, however, made a reserve in favor of parties trading in 
grain or other merchandize, passing through the above village 
without exposing the same for sale, whom he considei^ as enti- 
tled to be exempted from this tax. 
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2. On the 10th February, 1835, twenty-seven bonias and 
traders again petitioned against this exaction ; and, from the 
state of excitement that prevailed, it was deemed necessary to 
depute a police man to the village to keep the peace. 

3. There cannot exist a doubt, I think, regarding the impo- 
licy and inconvemence of continuing a custom so essentially 
liable to be abused, and so vexatious to the petty trading clajsses 
of the villages ; but the late commissioner of fiareilly having 
viewed the case in a different light and upheld the usage as a 
legal and acknowledged right of the zemindars, I trust the 
CJourt will excuse my requesting that some explicit orders may 
be issued on the subject. 

To the Commissioner of Circuit for the Srd Division, dated 
1th August, 1835. 

In continuation of my letter to your address under date the 
7th ultimo, and in reply to the question submitted in para- 
graph 2 of your communication of the 24jth of the preceding 
month, xegaiding the power of a zemindar to levy " choongeo" 
in markets held within the precincts of his estate, I am directed 
to commimicate to you the opinion of the Court that the provi- 
■ sions of Section 39, Regulation IX. of 1810, cited by yourself 
and the officiating joint-magistrate, which is a penal enactment, 
are not applicable to collections of the above nature, which ap- 
pear to be sanctioned by established custom, and would, there- 
fore, rather fall within the rule contained in Section 9, Regula- 
tion IX. of 1 825, provided of course that no oppression or act of 
violence be committed, such as to render the case cognizable by 
the magistrate as a misdemeanor under the general regulations 
in force. 

The Presidency Court, on the 25th September, 1835, concurred 
itt this construction, 

August 7th, 1835. 



From ike Judge of Zillah Mymensvngh to the Register of the No. 975. 
Presidency Court of Sudder Dewamty Adawlut, under date A session judge is 
the 20th July, 1835. competent to try a 

prisoner committed 
A case is now under investigation before me, in which the by bis own order in 
sherishtadar of the late moonsiff of Seraujgunge (deceased) is !*** capacity of civil 
accused of making away with two plaints presented to the moon- J"^*^®' ^^' ^l crimi- 
siff, and with other acts of assumption of authority and direct ^ry or"w^ 
interference* in suits pending in the moonsiflTs court. If the 
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first offeuce is proved, some notice for the sake of example would 
be necessary, and I am therefore desirous of knowing whether 
the offence " abstracting a record of a civil &urt" is of that 
criminal character that I might direct the magistrate to commit 
the defendant ; and again, if committed, should I be competent 
to take up the trial as session judge, or would it be necessary 
to send the case to the commissioner P 

The Court's late opinion in cases of perjury makes me doubt- 
ful on this last point, and to prevent a wrong direction on my 
part to the magistrate, I am desirous in this stage of the pro- 
ceedings to be furnished with the superior Court's instructions 
for my future guidance. 

To the Judge of ZiUah Mymeneingh, dated 7th August, 1835. 

In reply to your letter of the 20th ultimo, I am directii to 
inform you that if, from the prima facie evidence before you, 
you think that there are grounds for bringing the sherishtadar 
of the late moonsiff of Seraujgunge to trial for any criminal act, 
not being forgery or perjury, or other act for which the civil 
judges are themselves expressly enjoined to commit for trial, you 
should make over the case to the magistrate, leaving him to 
commit the prisoner, or otherwise dispose of the case, as he may ' 
think proper. In the event of his committing the prisoner, you 
are competent to try him as session judge. 

August 1th, 1835. 

See Act I. 1848. 



No 978. 2b the Commissioner of Circuit for the Uh Division, dated llrt 

The illegitimate son September, 1835. 

•uyect^*^ by^a Dative I ^^1 directed by the Court to acknowledge the receipt of 
mother can be tried your letter under date the 1 5th ultimo. No. 88, with its endo- 
by the local conrts sures, from the acting magistrate of Allahabad, 
on a charge of 2. In reply to the first question submitted by the acting 
***A^ma*rried woman niagistrate, I am directed to acquaint you, for his information 
the legitimate child and guidance, that the illegitima^ son of a European British 
of a British father, is subject by a native mother can be tried by the local criminal 
not amenable to the coinrts on a charge of adultery. 

local courts on a 3 yf\i\i respect to the second point referred by the acting 

fci^ed'^aeainBrher^'by naagistrate, I am directed to communicate to you the opinion of 

her husband. *^® Court, that under the existing regulations a married woman, 

the legitimate child of a British fkther, is not amenable to the 
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local courts on a similar charge preferred against her by her 
husband. 

7^ PreHdeney Caurt^ on the 9th October, 1835, concurred in 
this construction. 

September Uth, 1835. 



From the Officiating Register of the Western Provinces to the Jfo. 985. 
Register of the Presidency Court of Nizcmut Adawlut, under j^g^ 

date the 30th October, 1835. j^^ VIII. Sec. 3. 

I am directed to request you will submit, for the perusal of ^ Hindoo liable to 
the C^cutta Court, the accompanying copy of a letter from the Jnd*'ab^ttin^'''in*'*thl 

* ^ ^ . . officiating session judge of Bun- !uicide of a feoer. 

• Government rer«»D<K,^un«c dlekund, under date*2l8t i„. «»"»'»' »^ * '«••"• 
otberi; charge, culpable homicide i. j. /• * i* A^ i 

in burying alive Shu.ker, a leper. S^^n*, referrmg, for the orders 

of the Court, his proceedings on 
the trial noted in the margin.* 

2. The object of the present reference is to ascertain the 
.practice of the Calcutta Court in cases of this nature, and their 
opinion on the question raised by the officiating session judge as 
to the liability of a Hindoo to punishment for aiding and abet- 
ting in the suicide of a leper, the act being declared by the 
Shaster justifiable under certain circumstances, and having been 
80 held by the Court in their resolution under date the 25th 
June, 1817. 

3. A case more in point, the Court observe, than either of 
those alluded to by the officiating session judge, and to which he 
does not appear to have adverted, is to be foimd at page 127, 
volume 111*, of the Nizamut Eeports, in which the persons con- 
cerned were of the same persuasion as those in the trial under 
consideration. The Court in that instance convicted the parties 
of the crime laid to their charge, and although under the pecu- 
liar circumstances of the case they did not deem it proper, to 
visit the offisnce with any severer punishment than the imprison- 
ment they had already undergone, their sentence clearly involved 
a departiu^ from the principle of the resolution above alluded to, 
and they-^ no grounds for questioning the propriety of the 
conviction in that case, or for their pursuing a different course 
in the trial now before them, particularly as the practice of 
Suttee or of burning or burying aUve the vddows of Hindoos, 
which the barbarous and unnatural custom herein alluded to was 
considered to resemble in principle, has been declared by a legis- 
lative enactment illegal and punishable by the criminal courts. 
But as the resolution in question was adopted by the Court at 
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large after a full discussion of the subject, and has never been 
formallj set aside, it seems probable, as in the instance under 
consideration, that it is still looked upon by the lower courts as 
the rule of practice in cases of this nature, and that it influences 
their proceedings accordingly. Under these circumstances it has 
appeared to the Court that the present reference from Mr. Begbie 
furnishes a suitable opportimity for a re-consideration of the 
whole question ; and they propose, therefore, with the concur- 
rence of the Csdcutta Court, to consider the resolution of the 
25th June, 1817, as superseded, and to be guided in future by 
the rule contained in Section 8, Emulation VIII. of 1799, which 
is still in force, and which expressly declares that " it shall not 
"justify any prisoner convicted of wilful homicide, that he or 
" she was desired by the party slain to put him or her to death." 
The Presidency Courty on the ISth December, 1835, concurred 
in this construction. • 

October SOth, 1835. 



No. 986. From the Session Judge of Zillah Juanpore to M« Officiating 
A session judge is Register of the Nizcimut Adatolutfor the Western JProvinceSy 
competent to direct dated 2nd November, 1835. 
the re-apprehension of 

a person charged with I request that you will obtain for me the opinion of the Court 
who^'^i^^^iiave^b^n ^^ ^izamut Adawlut on the foUowing question :— An appeal is 
acqnitteY by* the ™^6 ^ ^^ itom an order passed by the officiating magistrate 
magistrate, and to of Juanpore in a case of assault, in which it appears from the 
sentence him to pan- evidence taken before that officer that the complainant and 
ishment, after hearing others were aggressors, and equally engaged with the prisoner 
It i "th* d tr f P^^^s^®^ ^7 *^® magistrate, but in consequence of his party 
session jadge to send ^*v"^ received the worst of the assault, the acting magistrate 
for any case the order releases the complainant's party. Am I authorized to sentence 
passed in which may the complainant and his party to any punishment after their 
appear to him, on a acquittal by the acting magistrate ? 

r^'stotemc^ T'be '^^® monthly reports of criminal triab are now forwarded to 
<J qaestioDable pro! ^^® office of the session judge instead of that of the commissioner 
priety. of circuit. I have therefore to request that you will aseertaiD 

from the Court of Nizamut Adawlut whether I may call for any 
trial without a petition of appeal, and revise the sentence. This 
power was invested in the commissioner of circuit, and should 
the session judge be imable to exercise it, I would suggest that 
the monthly statements be forwarded as heretofore to the com- 
missioner. 
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2b the Session Judge of ZiUah Juanpore, dated 66h November^ 

1835. 

• 

lam directed by the Court to acknowledge the receipt of your 
letter, No. 89, under date the 2d instant. 

2. In reply to the question submitted in the 1st paragraph 
of your letter, lam directed to inform you that, in your capacity 
of a court of appeal, you are competent to direct the re^ppre- 
kension of a person charged with the commission- of a criminal 
qfenee who may have been acquitted by the magistrate^ and to 
sentence him to punishment, should such acquittal appear to 
you to have been improperly made ; but the Vourt direct me to 
eommumcate to you their opinion that this power should be exer* 
eised with the utmost caution, and only on strong grounds being 
ikewn for your interference ; and that whenever you may see 
oceasum to reverse the decision of a lower court in a case of this 
natim, previously to passing sentence of punishment on the 
accused, you shotUd hear any defence which he may wish to make. 

3. With respect to the particular case which has given rise 
to your present reference, the Court take it for granted that the 
persons concerned therein, whom you consider to have been im- 
properly acquitted by the magistrate, have been regularly put 

. on their trial. 

4. In reply to your second question, the Court direct me to 
observe that; in all matters connected with the administration 
of criminal justice, you are vested with precisely the same powers 
and authority as were {possessed and exercised hy the conmiis- 
sioners of circuit, prior to the introduction of the provisions of 
Act VII. of 1835 into the district subject to your control, and 
that you are therefore not only competent, but that it is your 
duty to send for any case the order passed in which may appear 
to you, on a revision of the magistrate's statements, of question- 
able propriety, although no appeal may have been preferred to 
you in the matter. 

T%e Presidency Court, on the 4ith December, 1885, concurred 
in this construction. 

Novemher Qih, 1885. 

Act XXXI. 1841. 



2 K 
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*No. 992. ^0 the Officiating Magistrate of Moorshedabad, dated ISth Be* 

igj9^ cember, 1835. 

^' ' **^* ' I am directed by the Court to communicate to you the fol- 
lowing reply to the question contained in your letter of the 4th 
September. 

2. The law being a penal one 
Is a magistrate competent, on a must be construed literally. It 
complaint preferred under Section ^oes not authorize a requisition 
^ife^:f^nrdo^llt:^n^^^^^^ of s^urity.. The ^trate 

to support her, to require security should require the husband to 
from him to maintain her (the wife enter into an engagement in 
alleging that the husband is about writing to provide for his wife, 
to leave the country ;) or must the and should punish any, and'e very, 
:?rrS;rern':"Jf''i?ebffl Bub^ntWhofiuchen^ 
to sfford an adequate sum to the ^^^^ distmctly complamed of 
wife ? and proved, as a misdemeanour, 

, by imprisonment for a period not 
exceeding one month. 

The foregoing construction teas given in conformitg to the 
opinions of the Calcutta Court and the Government of Bengal, 

December ISth, 1835. 



No 993. J'Vww the Session Judge of Juanpore^ to the Register of the 
' * Western Provinces, dated 16th JDecemher, 1835. 

lo^4» 

Reg. II. Sec. 2, CI. J. The acting joint-magistrate of Azimgurh having sentenced a 
prisoner, who had esca^d from the roa<&, to two years' impri- 
sonment and thirty stripes of a rattan with labor in irons, it 
appears to me that the sentence passed by that officer is contraiy 
to the intent and meaning of Section 6, Begulation II. of 
1834. I have therefore to request the opinion of the Court of 
.Nizamut Adawlut. 

2b the Session Judge ofJuanpore^ dated 24dh December, 1885. 

I am directed by the Court to inform you that as that 
part of Clause 1, Section 5, Eegulation XII. of 1818, which 
vested the magistrates with the power of awarding corporal 
punishment by stripes in cases of prisoners convicted of effecting 
their escape from confinement, must be held to have been rescind- 
ed by Clause I , Section 2, Regulation II. of 1 834, equally with all 
other enactments which authorized a sentence of that descrip- 
tion ; and the only cases excepted from the operation of the rme 
laid down in that Clause, are those described in Section 6 of the 
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same Regulation, in which the infliction of corporal punishment 
may be considered absolutely necessary for the purpose of main- 
taining good order and discipline in the jails ; the Court concur 
with you in opinion that the sentence of stripes passed by the 
officiating joint magistrate of Azimgurh, in the instance to 
which you allude, was illegal, and beyond his competency, and 
he should be required strictly to abstain in future from having 
recourse to that mode of punishment in cases of a similar 
nature. 

The Presidency Court, on the 22d January, 1836, concurred in 
this construction. 

December 24^h, 1835. 



From the Session Judge of AWighur to the Register of the No. 994. 

Western Provinces, dated l^th December, 1835. IBis. 

Doubts appearing to exist on the construction 1 have formed ci. 4. Meaning of the 
of the term '* cattle stealing" mentioned in Clause 4, Section 3, term " cattle.'* 
. Begulation XII. of 1818, 1 have deemed it the best to submit 
the subject for the decision of the Nizamut Adawlut. 

2. Believing the Emulation to have been intended for the 
protection of cultivators, and finding the term in the Persian 
translation worded oty^ and e^^o^, I reduced the sentence 
of a former joint-magistrate in a case of stealing a pony from 
graze. 

3. On the other side, it is intended to take the term in its 
widest occupation, wluch would not only include tattoos but 
cows, sheep, goats, Ac., a latitude I do not think ever was contem- 
pkted, for it never can be supposed that the loss of any of the 
latter would cause the same injury as that of a bullock or buffalo, 
which deprives the cultivator of the means of supporting his 
family. 

4. The immediate cause of this reference has been, the offi- 
ciating magistrate asking my opinion relative to an order passed 
by the acting joint-magistrate, sentencing to two years' impri- 
ment two individuals for stealing two donkies valued at forty 
rupees. 

To the Session Judge of ZUlah Allighur, dated 24dh December, 

1835. 

I am directed by the Court to communicate to you the opi- 
nion of the .Court that the term " cattle," as used in Regulation 
XII. of 1818y must be held to include not only bullocks and 

2 K 2 



252 



CONSTBUCTIOKS OP THE 



No. 995. 

1793. 
Reg. XLIX. 



bu^yoes, but all animals of the deeoripiion of those alluded to 
in paragraphs 8 and 4 of your letter of the 18th ultimo. 

The Fresidency Court, on the 22d January, 1886, concurred 
in this construction. 

December 2Uh, 1835. 



On a reference from the judge of Eooghly, the Presidency 
Court held, on the 2^th December, 1835, that suits under Begu- 
lotion XLIX, 1793, cannot he rrferred to principal sudder 
ameens, either for trial or for investigation and report. In this 
construction the. Western Court concurred on the 22d January, 
1836. 

Act /r. 1840. 



No. 1002. j^^ ^j^ Session Judge of Zillah Bundlekund to the OfftciaUng 
1808. Register of the Court of Nizamut Adawlut, Western Proving - 

Re^, LIII. Sec 8. CCS, dated 17th February, 1836. 
Bribery and cor- 
mptioii on the part of Two cases have been made over to this court for trial on the 
ministerial officers in charges annexed, and the futwa in both declares the defendants 
the revenue depart- liable to akoohtU ; btffc before issuing orders on the cases in ques- 
mUdemw'j!or *^** ** * *^^^' ^ *°^ anxious to be mformed whether the chaises are of a 
nature cognizable by tins court under Section 2, Regulation LUI. 
1803, or any other Regulation. 

2. It will be observed that of the parties accused two are 
officers in the revenue department and one a treasurer, whereas 
the regulations regarding bribery and corruption refer only to 
ministerial officers of the courts of judicature ; nevertheless Jewun 
Eam, acting peishkar of the huzoor tuhseel, was punished by the 
Nizamut Adawlut on a charge of bribery, and Oodlall Kait, head 
writer in the collector's office of Tirhoot, was found guilty by 
the same Court, on the 22d May, 1820, of a misdemeanor in 
aiding and abetting in embezzlement. 

To the Session Judge of Zillah Bundlekund, dated 4tth 
March, 1836. 

With reference to your letter of the 17th ultimo, in tib^ oa» 
of Dwarkadoss and another charged iutthe first count witiijfcti- 
bery and corruption, they being at the^ime ministerial ofl^fs of 
Government in the revenue department, I am directed ^ eom- 
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municate to yoa the opinion of the Oonrt that the acts ahove- ♦ OoTernment 

mentioned dearly amount to a misdemeanor according to the ffenui 

Ifahomedan kw, as shewn by the ^twa of your law officer, and Lokman. 

are punishable as such under the rule laid down in Clause 7, ^?® 229, VoL IL 

Section 2, R^ulationLIII. of 1803. ^'T^l^t 

2. In addition to the cases quoted in your letter in which venm 

this principle would appear to have been acted upon, I am Ghoolam Akhee. 

directed to call your attention to the precedents established by P»8« *63. ditto, 

the decisions of the Court in the trials cited in the margin,* to GoTernment 

which you do not appear to have adverted. 2uem ^Tbadeen 

The Presidency/ Court, on the 25th March, 1836, concurred and another. 

in this construction. Page 37, toI. III. 

March ^th, \^Q. 



From the Commissioner of Circuit for the Bareilly Division to No. 1005. 
the Officiating Register of the Court of Nixamut Adawlut, Magistrates are not 
Western Provinces, dated 2\st March, 1836. competent to permit 

I have the honor to forward copy of a letter from the magis- ^e ""tonds^ who'\af e 
trate of south Moradabad of the 19th instant, and request you ^^j j^^^^ sentenced to 
' will intimate to me if the Court are aware of any objection to ubor. 
my authorizing the magistrate to comply with the prisoners^ 
request to be allowed to work on the roads. 

Rvm the Magistrate of ZillaK Moradabad to the Commissioner 
of Circuit for the da or Bareilly Dioision, Moradabad, dated 
\9th March, 1836. 

I have the honor to submit that three prisoners, sentenced to 
imprisonment without irons, to labor inside the jail, have peti- 
tioned to be allowed to work on the roads and agree to have 
gyves put on their legs. As these men can certainly be employed 
on the roads with more benefit to the state, I solicit your sanc- 
tion to send them to work outside the jail. I also solicit your 
authority to send other men on the roads, should they wish the 
milder sentence of labor inside the jail to be altered. 

To the Commissioner of the Sd or Bareilly Division, 

In reply to the question submitted in your letter of the 2l8t * Sbidoe, Sibbah, 
of the preceding month, relative to the prisoners named in the "»^ SuUak. 
margin,* I am directed to communicate to you the opinion of 
the Court that you are>ot competent to make any alteration in 
tike siatence passed on tttee prisoners respectively. 

W Residency Court, on the Sth Juh/, \ 836, concurred in this 
eolktruction, 

A^ StK, 1836, 
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No. 1006. From the Officiating Begitter, Western Provinces, to the Begie^ 
1824 ^^ of the Presidency Court of Nizamut Adawlut, dated 15th 

Rcg.xV. April, ISS6. 

lam directed to request you will submit, for the consideration 
and opinion of the Calcutta Court, the accompanying copies of a 
letter from the commissioner of circuit of the 2d or Agra division, 
under date the Qth February last, and of the answer which the 
majority of the Court, adverting to the object and design of Re- 
gulation XV, of 1824, as explained in the preamble, propose, with 
the concurrence of the Calcutta Court, to address to that tfficer 
in reply. 

From the Officiating Commissioner of the 2d Division td the 
Officiating Begister of the Western Provinces, dated Qth JF^ 
ruary, 1836. 

Some public officers in this division having expressed a doubt, 
with reference to the Court's construction of JRegulation XV. 
1 824, dated the \lth December, 1830, as to the answer which 
should be given to the follomng questions, may I requst you will 
have the goodness to lay them brfore the Court for its reply ? 

Q. 1. Can a magistrate under the Regulation quoted inter- ^ 
fere to maintain the possession of a mortgagee, in the event of the * 
mortgager and proprietor of the property attempting to eject him 
by force? 

Q. 2. Would the circumstanee of the registry or non^egistry 
of the mortgage and transfer of the property (if a landed estate) 
affect the powers of a magistrate in such a case ? 

2. After a careful consideration of the Courfs construction 
above alluded to, and in which the words " all parties not having 
each a permanent interest in the land or other property of which 
the possession^ is disputed^^ are used, I should be disposed myself 
to give a negative answer to both questions, though lam not 
quite certain that it would be the correct one in the case of a 
registered mortgagee as he might be looked upon protempore as 
a proprietor. 

To the Commissioner of Circuit, 2d or Agra Division. 

lam directed to communicate to you the opinion of the Court 
on the first point referred in your letter of the Hth February last, 
that the provisions of Begutation XV. 1824, are appUcdle to 
cases of aisputed possession between mortgagers and mortgagees 
whenever such disputes may appear to the magistrate likely to 
terminate in a breach of the peace ; and as regards the second 
point, that it does not in any way affect the question whether the 



\ 



KIZAMITT ABAWLUT. 255 

mortgage^ or tramfer of property wilder iij shaU have been regis ' 
tered or not. 

To the BegUter of the Nizamut Admolut, Western Provinces ^ 
dated 20^A May, 1836. 

lam directed hy the Fresidency Court to acknowledge the 
receipt of your letter of the i5th ultimo, No, 308, enclosing 
copies of a letter from the commissioner of circuit for the 2d or 
Agra division under date the 6th February last, and of a reply 
to the same which the majority of the Cowrt propose to trans- 
mit with the concurrence of this Court. 

2. In reply, lam directed to state that the majority of the 
Court concur in the construction which the majority of the Agra 
Court propose to adopt in their answer to the corm^issioner. 

. May 20th, 1836. 

Act IV. m^. 



From the Session Judge ofBundlehund to the Officiating Regis- No. 1011. 
ter of the Court of Nizamut Adawlut, Western Provinces, 1814. 

dated 2lst May, 1 836. Reg. XV. Sec. 2, CI. 3. 



I have the honor to report, for the information of the Court, 
that, independent of the cases against Kishen KLshore, htte 
I serishtedar of the collector's office, entered in my monthly returns 
for April, there are three other cases committed for trial : but 
j conceiving that the ends of public justice have been sufficiently 
I answered by the punishment already awarded, under the* discre- 
tion left to me by Eegulation XV. 1814, 1 do not purpose pro- 
ceeding with these, uidess my award already issued shall be 
reversed in appeal by the Court, or the Court shall require me 
A to enter on their investigation. I am particularly led to adopt 
l\ this course in consequence of the very heavy list of cases pending. 

r 



Kiahen Kisbore. 



To the Session Judge ofZillah Bundlekund. 



I am directed by the Court to acknowledge the receipt of your 
letter. No. 74, under date the 2 1st ultimo, in the case of the 
prisoner named in the margin. 

2. In reply I am directed to communicate to you the opinion 
of the Court, that under the provisions of Clause 3, Section 2, 
Regulation XV. of 1814, the terms of which are imperative, you 
are required to proceed with the trial of the remaining charges 
against the prisoner, or such number of them, until upon a con- 
sideration of the several acts of criminality established against 
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him, yoa may be of opinion that the punishment of fourteen 
years' imprisonment, prescribed in the Clause above cited, is 
sufficient and adequate to the crimes charged, and that no reason 
therefore exists for trying the remainder. 

The Presidency Court, on the let July, 1836, concurred in this 
construction, 

June \Oth, 1836. 



No. 1012. Urom the Officiating Session Judge of Zillah Hooghly to the 
igjg Register of the Fresidency Court of Nizamat Adawlut, dated 

Ref. VI. Scc's, CI. 4. 9th June, 1836. 

^^ Employmentof -^j^^^ reference to an important trial which will soon come 
^iJ^^ *" before me, I have the honor to solicit the opinion of the Court 

of Nizamut Adawlut, in r^ard to the employment of vake^ in 
trials in the Sessions Courts, whether permitted or not sanctioned 
by the Eegulations, when the personal attendance of the prisoners 
may not be dispensed with. 

2. 1 submit, with deference, that Kegulation YI. of 1818, 
and other Regulations which speak of vakeels in connexion with 
parties accused at criminal trials held in Sessions Courts, appear 
only to sanction their employment, as agents or representatives ' 
when the accused party may be specially exempted from personal 
attendance, but neither contemplate nor authorize the interfer- 
ence of any person as vakeel between the judge and a priscmer 
in attendance at the trials. 

3. Still however, with a view to afford every just opportunity 
to render the defence of a prisoner complete, I should feel disposed 
to permit him to receive the advice and counsel of persons whom 
he might wish to consult dunng the trial, although the aid of a 
vakeel or agemb specially authorized to plead and .act on hk 
behalf might be denied. 

2b the Officiating Session Judge ofZiUah Hooghlg. 

I am directed to communicate to you, in reply to your letter 
of the 9th June last, the opinion of the Court, that parties com- 
mitted for trial before a Sessions Court, and not exempted from 
personal attendance under the provisions of Section 3, Regula- 
tion VI. 1818, may be allowed to avail themselves on trial of 
the advice of vakeels or agents ; hut that such ioakeels or agentt 
cannot be permitted to plead or to interfere in any way uihateoer 
in the Courtis proceedings. 

The Western Court, on the Wth June, 1836, concurred in Ms 
construction, — Issued %th July, 1836. 

June \Qth, 1836. 

Act XXXVIII. 1850. 
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n the OffleiaUng Oommisiioner of the drd or JBareiUy Division. j^q. 1013. 

I am directed to commanicate to you ther opinion of the Court, h, commissioner it 

that you are not competent to authorize the release from confine- Sf ^ competeot to a«- 

y ..1 r. i.1. • i» • J. J thorwe the release of 

ment, either on secunty or otherwise, of any convict under sen- ^ convict either on 

toice, for the purpose specified in your letter of the 2d June Mcarity or otherwise, 
last, that is, of apprehending proclaimed offenders. for the purpose of ap- 

!l%e Presidency (hurt, on the 1st July, 1886, concurred in prehendingaproclaim- 
tkis construction. ^ offender. 

June I7th, 1836. 



from the Commissioner of the Uh or Allahabad Dioision to the No. 1014. 
Officiating Begister of the Sudder Nixamut Adawlut for the i808.* 

Western FrovineeS, dated Uh June, 1886. Reg. XIU. See. 13. 

Responsibility of the 
I have the honor to request that 1 may be favored with the nasirs of criminal 

opinion of the Court on the following case of reference. couru in reporting 

2. Under the provisions of Section 13, Regulation XIII. oi^?^^,^ ▼•»<*itJ o^ 
1808, nazdrs of civil oourts are held responsible for any wilful ***''*" ^* 
misrepresentation in reporting on securities which are filed for 

staying the execution of decrees, &c. but the same rule does not 
appear to have been extended to nazirs who are employed in 
foigdary courts. I request to be informed whether a foujdary 
naadr can be held responsible for, and be compelled to make 
good, such pecuniary loss as may result from the acceptance of 
inadequate security, which has been wilfully misrepresented by 
the nazir as good and sufficient for the purposes for which it 
was taken. 

3. I consider it of importance that all doubt on the subject 
should be removed as, in addition to reporting on%ecurity bonds 
filed in the inagistrate*s courts, the foujdary nazirs are occasion- 
ally required to attest others not unfrequently of large amount, 
wluch are referred to the magbtrate by officers in the commis- 
sariat department. 

To the Commissioner of Circuit qfthe Uh Division. 

I am directed to observe that the riile quoted in your letter 
of the 4th of June last, is, as you remark, applicable only to 
nazirs of the civil courts. The Court are not aware of any re- 
gulation expressly declaratory of the responsibility of nazirs of 
the criminal courts under similar circumstances ; but upon gen- 
eral principles they are of opinion, that in the event of its being 
shewn on a civil prosecution that the nazir of a criminal court 
had wilfully nusrepresented the value or sufficiency of any secu- 

2 L 
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ritj in regard to which he had heen directed to enquire and 
report, and that loss had ensued in consequence of such misre- 
presentation on his part, he would be liable to the payment of 
damages at the discretion of the court before whom the suit 
was brought. 

The Presidency/ Court, on the Sth Jviy, 1836, concurred in thU 
construction, 

June nth, 1836. 



No. 1016. jRrom the Officiating Register of the Western Provinces to the 
Duty of the com- Register of the Presidency Court of Nizamut Adawtut, dated 
miMionere in regard 17th June, 1836. 

to the release and re- mi -l • /• 

moval of sick pri- I am directed to request you will submit, for the consideration 
•oneri. of the Calcutta Court, the accompanying copies of a letter 

and its enclosures from the officiating commissioner of circuit 
for the 3d division imder date the 6th instant, relative to the 
cases of certain prisoners under confinement in the jail of Mora- 
dabad, whose release, in consideration of their bodily infirmities, 
as certified by the civil surgeon, he has conditionally authorized/ 
pending a reference to this Court. 

2. As a general rule the Court pr(^8e, with the concurrence 
of the Calcutta Court, to inform Mr. Boulderson, that a oommis- 
sioner of circuit is not competent, under the circumstances stat- 
ed in his letter, to authorize the release from confinement, on 
security or otherwise, of any convict under sentence of impri- 
sonment without previously obtaining the sanction of the Court 
to his so doing; but that whether the bodily health of any 
prisoner may k* such as, in the opinion of the civil surgeon, 
to render his temporary removal from the jail or hospital abso- 
lutely necessary, either for his own recovery, or, if the disorder 
be of a contagious nature, for the safety of the other prisoners, 
or for any other good and sufficient cause, and the emei^ncy 
of the case will not admit of a previous reference to the (5:)urt, 
the proper course for the commissioner to pursue, under such 
circumstances, is to authorize and du*ect the magistrate to en* 
gage any suitable buildinjg, which may be procurable for the 
accommodation of such prisoner either within the town, or, if 
change of air be the object of hig removal, in any of the neigh-* 
bouring districts, according as the surgeon may advise, adopting 
the necessary measures for his safe custody, and to report the 
circumstance without d^lay for the information aud orders of the 
Court. 

June 17th, 1836, 
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To He Officiating Register of the Nizamut Adawlui, Weetem 
Provinces, dated IQth July, 1836. 

1 am directed by the presidency Court to acknowledge the 
receipt of your letter of the 17th ultimo, No. 507, enclosing 
copies of letter from the officiating conmiissioner of circuit for 
the 3d division under date the 6th ultimo, and its enclosures, 
and of a reply to the same which the Western Court propose to 
transmit with the concurrence of this Court. 

2. In reply, I am directed to state that the Court generally 
concur in the construction which the Western Court propose 
to adopt in their answer to the officiating commissioner, though 
they are of opinion that provided a removal to a distance be 
deemed essential, and the disorder with which the sick prisoner 
may be affected be not contagious, the change might best be 

made to the jail hospital of some neighbouring zillah. 

"I 

Soe Act XYIII. 1844, and GoTeromeot Order No. 1072, lOtb Oct. 1844. 



2b ike Officiating Register of the Nizamut Adawlut, Western j^q 1018. 

Provinces, under date the 24ith June, 1836. 

I am directed by the Court to request you will lay before the ^•VII.Sec.24,C1.3. 
judges of the Court of Sudder Dewanny Adawlut for the Agra I«»ue of process by 
presidency the accompanying copy of a letter from the officiating coW^c^*"* to police of- 
coDunissioner of circuit, 12th division, dated the 16th ultimo, No. ^"' 
2d4, and its enclosures, requesting the Court's opinion as to the 
right of a collector, or officer exercising the power of collector, to 
issue orders to the police officers to aid in the execution of their 
process under the provisions of Clause 3, Section 24, Regula- 
tion VII. 1822. 

2. The Court propose to communicate to the commissioner 
their opinion that the collector or other officer aforesaid has no 
authority to issue any orders direct to the police officers, except 
in very emergent cases, which should also be immediately reported 
to the magistrate ; but that in ordinary cases, whenever the col- 
lector may have reason to apprehend resistance of his process, 
he should communicate his apprehensions to the police darogah^ 
who will be responsible for taking such precautionary measures 
as may, in his opinion, be necessary to prevent a breach of the 
peace. 

The Western Court, on the \5th Jtdy, 1836, concurred in this 
construction. 

Jf^ntf 24^A, 1836. 
2l2 
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No. 1021. ^ ^^ •^^ afZiUak Bundkound, daUd %th Julf, 1836. 

1826. With reference to your letter of the 1 0th March last, on the 

^^' ' subject of the difference of opinion existing between yourself 

and the officiating magistrate of Banda, as to the extent o( that 
officer's j^uisdiction over prisoners confined in the dewanny jail 
under civil process, I am directed to acquaint you, that imdar 
the provisions of Regulation III. of 1826, you are vested with 
no legal right to be considered as the medium of communication 
on the part of the magistrate with such prisoners. 

2. At the same time the Court direct me to observe that 
under Section 6, of the foregoing enactment, you are fully at 
liberty to communicate with the prisoners in question whenever 
you may have ocoasion to do so, vdthout reference to the magis- 
trate. 

3. Under this construction the officiating magistrate wiU of 
course recall the instructions issued by him to the darogah of 
the civil jail, desiring him whenever he had any reference to 
make either to your court or to the collector of the district in 
regard to any prisoner confined under civil process, to constitute 
his office the channel of communication ; and you will direct 
him to continue to observe the practice which obtained with 
respect to matters of this nature prior to the issue of the orders • 
in question. 

Issued with the caneurrenee of the Presideney Oowrt. 

July Sth, 1836. 



No. 1026. Urom the Offlciating Seseion Judy qf ZiUah Kuddea to ihe 

1824. Begister of the Fresidencg Court •/* Nizamut Adawlut^ under 

R«g- X. date the 21th May, 1836. 

1829. ^ 

Reg. I. See. 7. In the case noted in the margin committed for trial before me 

GoYeromeot ttt the sessions, an accomplice has been admitted as a witness 

9tr9U9 by the magistrate of this district under the provisions of Eegu« 

1 . John Sahib. tliM lation X. 1824, as modified by Section 7, Regulation I. 1829. 
K^ZZicn. . ?• The case is apparently one of an aggravate! nature, and 

2. Fran EUi ton of ^^ ^ presumable that, without the testimony of this individual, 
Thenok Sing. the evidence would be insufficient for the conviction of the 

3.,Madhab Rat, ton prisoners. 
^^I*" ^'V ^- Th*^ Court however have held (see book of constructions 

priBo^rihlrg^ wUh ^^- ^^^^ *^^ " ^^ ^^ *^ enumerated in Clause 1, Section 
uking the law into hit ^> Regulation X. 1824, as one of the offences which a maaistrate 
own hands by causing is authorized to tender a pardon to the persons concerned in^-^e 
to be apprehended, evidence of participation in a case of affiray is not admissible 
and afterwarda tortur- against other individuals implicated in the same ofience." Bj 
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piritj of reasoning, as the eharg^e for which these prisoners are ing by heating t ehil- 
committed, does not come under any of the denominations of lam »n the fire and ap- 
ctime specified in the clause ahove referred to, the evidence of an P^T'^K ^***th'"*iJId*** 
accomplice in the present case would be inadmissible. But the Jl^' R^dhnn GboM 
Court have, since the enactment of Regulation X. 1824, fuled Kunhye Ghote and 
on another occasion (see construction No. 405) in a cale of Gopal Ghote, whereby 
abortion, which is not one of the offences enumerated in Clause they hate been scorcb- 
1, Section 3, abovementioned, that the offer of pardon b not ^J ""^ ''»'*» ^"|°«? 
resected to one individual concerned. wid Ramdhu^ 

4. Under these circumstances, 1 am desirous to be mformed ; prUoners 2* and 3 
Ist, whether the evidence of an accomplice as an approver is charged with being ac- 
admissible or not in the present case ; and 2dly, if it be inad- ceasoriee before and 
missible, whether the party who, in consequence of having f^^*'^**'**/**^ ^^ ^***' 
accepted the tender of pardon has been admitted as a witness, eJfLri^nera before and 
ought to be committed for trial as a prisoner in the case. ^hile the said appHca- 

tion was being made, 

lb the Offieiatmg Session Judge of Zillah Nuddea, daUd 2Sth ^^fillmlnf \t^tr!^i 

July, 1836. pl,^, for iixteen days 

I am directed by the CJourt to inform you in reply to your \^^"^l^^ cri^^ 
letter of the 27th May last, that it has been ruled that the provi- 
sions of B^^uktion X. 1824 are not applicable to the case oi John 
BeCourcy and others, so that the magistrate wsa not com- 
petent to admit one of the accomplices in the crime charged as 
an approver. 

2. The Court however observe that it is competent to Go- 
vernment, under the provisions of Section 6, "Regulation XIV. 
1810, to pardon an individual charged with a criminal offence, 
and deeming the present to be a fit occasion for soliciting the 
Bight Honorable the Governor of Bengal to exercise his prero- 
gative, they request that you will instruct the magistrate to 
make the necessary 2q>pHcation. 

The Western Court, on the 17th June, 1886, concurred in this 
construction, 

July 2Sth, 1836. 



Extract qf a Letter from ike Commissioner of Circuit for the No. 1029. 
18^A Division, under date the l^th June, 1836. 1824. 



Paba. 3. With reference to the dismissal of one of the eases 
OH default I avail myself of the opportunity of solicitiny the 

r' ion of the Court on the point, as to whether cases under 
^ ulation XV, 1824, are liable to be disvnissed on that ground, 
4. In my judgment sueh a prooeeding partakes mitch of the 
ntUure of an absurdity. The case is oidy brought upon the file 



Reg. XV.. 
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hy the order of the magiftrateyfor the expre99 object of preventing 
a breach of the peace by declaring which party shall remain in 
possession, and subsequently to refect the case without deciding 
the point of possession, because one or both of the parties would 
prefer fighting out their quarrel to having it decided by the 
magistrate, appears to me a high mistake, and in a degree to 
authorize a recourse to measures of violence, 

5. In the event of such a circumstance as both parties ah* 
sentina themselves with a view to procrastinate the decision, I 
consider that the magistrate ought to issue an attachment under 
the provisians of Clause 3, Section 5, BeguUUion VI, 1813, but 
that in no case, should the cause be refect^ from the file without 
a specific order as to possession. 

To the Commissioner of Circtiitfor the \^th Division, 

The Court are of opinion that if neither of the parties in a 
suit brought into the magistrate's court under Regulation XV, 
1 824), wiU appear and produce their evidence and proofs, the 
magistrate should strike the case off the file, taking such mea^ 
sures as may appear necessary to prevent a breach of the peace, 
extending even to the attachment of the property in dispute if 
deemed necessary to secure such prevention, 

2. Should only one of the parties after due notice attend and 
produce his proofs, the case should be tried exparte. 

The Western Court, on the 19th August, 1836, concurred in 
this construction, — Issued 9th September^ 1836. 

July 29th, 1836. 

Act IV. 1840. 



No. 1030. ^0 the Begister of the Nizamut Adawlut for the Western Fro- 
Annulment of com- vinces, dated 29th July, 1836. 

S^"* ^^ *^'"' I »™^ directed by the Court to request you wiU lay before the 
Declaration of the judges of the Ag^ Court the accompanyiDg copy of a letter 
owner of stolen pro- from the session judge of Bhaugulpore and its enclosures, re- 
perty in regard to ito garding the annulment of the commitment of the prisoners in 
Talne. sufficient in the ^he following cases. 

D»?ne"° the^'^oTurt^'^b^ 2. In the first case noted in the margin,* the ground for 
which the case should annuhnent was the want of proof that the value of the property 
be tried. stolen was such as to render it incumbent on the magistrate to 

* Meetoo, servant commit the prisoners. The Court propose to inform the session 
of Synd Nasim Alee, ju(jge that the declaration of the prosecutor on oath as to the 
J^ujdwy C^ *^e property taken, the truth of which there is no 

gectttor. ' reason to question, is considered sufficient, in the first instance, 

to determine the tribunal by which the case should ' be finally 
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tried ; and to direct him to desire the ma^trate to consider his vernu 

own orders on the case annulled, with exception to the acquittal Nermal and others, 
and release of Mussummaut Moheea alias Mohnee, and re- Charge.— Ifoi. 1 & 
commit the case for trial to the sessions court. In regard to f;;^J^;^J[^ °^^P~^^^^^^^ 
Mussummaut Moheea it will suffice to notice that the session "ITd^Nos"! to 6 knowl 
judge did not direct the joint-magistrate to discharge her, hut ingly receiTing' stolen 
that as he has done so, the Court do not consider it necessary to property, 
direct her recommitment. 

3. The Court also propose to infoim Mr. Lang, the joint- 
magistrate, that he ought not to have disposed of the case, 
as he had determined to refer the point involved in it for the 
decision of the Court, imtil he had heen again directed to do so 
bj the session judge. 

4. The commitment of the second case* was annulled princi- * Poomn Singh, 
pally because there was no proof that the theft had been com- P">««cutor. 
mitted. But the Court propose to inform the session judge that sookha alias Soolha. 
in such case he ought either to have acquitted the prisoner, or, cAarye.— ReceiTing 
if he thought the charge against him susceptible of further propeny taken from 
proof, to have directed the joint-magistrate to supply the defect, the house of the pro- 
and not to have annulled the commitment, as the joint-magis- ■«?J^'^ "J^* ihe^^?2th 
trate was fully competent, under the rules contained in Clause jj^^ch, Tsse,* (value 
3, Section 4, Begulation XII. 1818, to make over the prisoner of property stolen 140 
for trial before the sessions court. Rs.) knowing the same 

July 2m, 1836. ^ **''* ^^ •'°^^- 

From the Officiating Beaister of tTie Western Frovinces to tJie 
Register of the Presidency Court of Nizamut Adawlut, dated 
2d September^ 1836. 

I am directed by the Court to acknowledge the receipt of your 
letter. No. 1814, under date the 29th July last, with its en- 
closures firpm the session judge of Bhaugulpore and officiating 
joint-magistrate of Monghyr. 

2. On the general question involved in the first case referred 
by the officiating joint-magistrate, viz. as to how far the statement 
of a prosecutor, unsupported by other testimony, is to be received 
in cases of theft with reference to the amount or value of the 
property alleged to have been stolen, — ^I am directed to observe 
that the Court concur in opinion with the Calcutta Court, that 
the declaration of the prosecutor under such circumstances must 
be considered sufficient to determine in the first instance the 
tribunal by which the case should be tried, provided of course 
there be no reason to impugn the truth of it, on which point 
the magistrate would be competent to make such enquiries as 
he might think proper and proceed accordingly. 

3. The Court also concur with the Calcutta Court in the 
opinions expressed in the third and fourth paragraphs of your 
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letter under acknowledgment, on the other points involved in 
the reference from the session judge of Bhaugulpore. 

See No. 1122 and Circular Order No. 10, 12th September, 1854. 



No. 1031. ^rom the Commissioner of (Hreuit for the 11th Division to the 
Register of the Presidency Court of Sudder Nizamut AcUttvlut, 
Reg. IV. Sec. 4. ^^^ ^^^^ ^^hfy 1836. 

I request you toill obtcnn and communicate to me the Oourfs 
opinion on the followvng point. Are orders passed by a mayiS" 
trate under the provisions of Section 4t, Beyulation IV. of 1826, 
open to the revision of a session judge (who has been vested with 
powers to receive and try appeals from the magistrate in criminal 
cases under Act VIZ of 1 835) at all times, or merely when that 
officer is engaged in holding a jail delivery ? And should a 
person be desirous of appealing at any other time from the order 
of a magistrate in such a case, to whom is the appeal to be made^ 
to the session judge or to the commissioner ? 

2. The question may be said to resolve itself into this^ — can 
the Act which in the opinion of the magistrate calls for the neces- 
sity of taking mochulkas or penal recognizances for the mainten- ' 
ance of the peace, be considered a criminal one, when no positive 
offence has been committed, and when the mochulka is taken 
expressly as a precautionary measure^ to prevent, if possible, am 
expected breach of the peace, 

3. As the session judge is clearly competent to receive appeals 
from the orders of the magistrate in such cases when engaged in 
holdina a jail delivery, ana as jail deliveries are now held monthly, 
Iwotitd certainly recommend that such appeals be made in cM 
cases and at all times to the session judge. 

lb the Commissioner of Circuit for the I \th Division. 

The Court are of opinion that appeals lie to the session judges 
from orders passed by the magistrate under the provisions of 
Section 4, Begulation TF. 1825, provided the order be passed in 
a regular criminal trial : — and that such appeals can be received 
at ail times, whether the judge be sitting in the sessions court or 
not. But the orders passed on the report of a police darogah or 
in any other miscellaneous proceeding are appealable, as hereto- 
fore, to the commissioner of circuit. 

The Western Court, on the 2Qth August, 1836, concurred in 
this construction. — Issued 9th September, 1836. 

August 5th, 1836. 

Section 4 is repeated by Act V. 1848. 
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From the Chmmusioner of Circuit, 1 1 th Dwiaum, to the Begister jj-q, 1033, 
of the Presidency Court of Nizamut Admolut, dated 21«< jg35 

May, 1836. ActVIL 

The trials of appeals from the orders of the magistrates in 
criminal cases having heen transferred to the session judges, I 
request you will obtain for me the opinion and orders of the 
Court of Nizamut Adawlut on the following point : 

2. The judge in his civil capacity makes a person over to 
the magistrate, who convicts and punishes him. The session 
judge declines receiving an appeal from the magistrate's order, 
on the ground that he is a party concerned, and refers the 
i^pellant to the commissioner. What is to be done in such a 
case? 

3. I beg to enclose copy of a rooboocarry from Mr. Morris, 
the session judge of Patna, referring a case of this sort to me. 
It would appear, that in his civil capacity he had handed over 
some persons to the magistrate for forcible resistance to a process 
issued from his court—an appeal is preferred against the order 
passed by the magistrate. It appears to me that the session 
judge is right in declining to entertain it, at the same time that 
I feel I am not at liberty to do so without the special sanction 
•of the Court. 

3b the Commissioner of Circuit for the 11th Division, d(Ued 
12th August, 1836. 

I am directed by the Court to inform you that as the order 
of the magistrate was passed on a regular criminal trial, the 
appeal must, under the existing law, be heard by the session 
judge. 

2. I ana further directed to add, for the information of the 
judge of Patina, to whom you are requested to forward a copy of 
this letter, that he should himself dispose of all common cases 
of resistance of civil process, under Section 25, itegulation IV. 
1793 ; and that he should make over to the magistrate those 
cases only which may have been attended with acts of violence 
amounting to a breach of the peace. 

The Western Court concurred, 

August 12th, 1836. 

See No. 1115. 
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No. 108-1. Vrom the Seasian Judge of Zillah Behar to the Begister of i\e 

o , .. . Fresidency Cowrt of Sudder Nizamut Adawlut, dated \%th 

Rule reftrding pri- y. , - ^ ^ 

soners tried under false ^^^y ^^^^' 

Z;\«ldi'::"e'^„ H.vmg just concludedatrLdm which two pemns, named 
before completion of Bundhoo, sou of " Kesree and " Bechun son of " Choolhun," 
trial. are charged with hurglary and theft on one count, and with 

having stolen property in their possession knowing it to be 
such, on a second count, have heen tried, it appears on examin- 
ing the witnesses for the defence, that the prisoners have, from 
their first apprehension, changed not only their own, but th^ 
fathers' names, " Bundhoo's*' real name being *^ Bechoo" and 
his father's name " Ungnoo,'* and " Bechun' s" real name being 
" Poonnai" and his father's name " Hurdut." I b^ to be in- 
formed how I am to proceed with the case, as it is the first that 
I ever met with of the nature. 

2. Neither the prosecutor nor his witnesses have had any 
previous acquaintance with the prisoners, and have called them 
by the names they have given themselves, and which now turn 
out ta be false. This discovery would not have been made, but 
for the witnesses for the defence being asked, as the first ques- 
tion, if they recognized and were acquainted with the prisoners ; 
they answered in the affirmative, and gave them the names which 
the prisoners now acknowledge to be theirs, and which they con- 
cealed from first to last. Their motive for this concealment 
appears to be that they were implicated in a case of affiray at- 
tended with beating, and they have been endeavouring to conceal 
their real names for fear of being detected and tried in that 
prosecution. 

8. I have refrained from taking the futwa of the law officer 
of this court, in this (to me novel) case. I never heard of t 
similar one before, and must await the orders of the Ck>urt, as 
to whether the proceedings are to remain as they are, and have 
the real names of prisoners inserted where necessary, or if thej 
must be re-comndtted for trial, and the whole case be re-tried 
by this court to the inconvenience of the prosecutor and wit- 
nesses who must be sent for again to give evidence. 

To the Session Judge ofZiUah Behar. 

I am directed by the Court to inform you, in reply to yora* ^ 
letter of the 1 8th July last, that they do not deem any thmg q 
further necessary in the case of Bundhoo and Bechun, than that, 
after completing the trial in the usual manner, you should de- 
signate the prisoners in your warrant by the names under which 
they were respectively arraigned and pleaded, adding their since 
Uiscovered real names by an aliaSj thus — 

Bundhoo alias Bechoo ; Bechun alias Poonnai. 
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The Western Court, on the 2d September, 1836, concurred in 
this eonttruction. — Issued \Qth September, 1886. 

Au^ 12th, 1836, 



The Western Court held on a reference from the officiating jjq 1041. 
Htsions judge of Agra that a " statement given by the prisoner ^^^^ 

on oath before the magistrate under the conditional offer of a -^^ X. 

farion tendered to him agreeably to the provisions of Reaulation J829. 

X oj 1824., as modified by Section 7, Regulation I. of 1829;' Reg. I. Sec. 7. 
cannot be received as evidence against him in the event of his 
being committed to take his trial for the original offence before 
ike court of circuit, under the orders of the sessions jndge. on 
the ground of his having failed to fulfil the conditions under 
which the pardon was tendered to him. 

The Fresidency Court, on the \Uh September, 1836, concur- 
red in this construction, 

August 5th, 1836. 

Oreular Order, N: 4, 2fiif January , 1854. 
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From the Commissioner of Dehli to the Officiating Register of No. 1043. 
the Sudder Nizamut Adawlut, dated 2drd July, 1836. Jontdiccion in 

1 have the honor to submit, for the consideration and orders napping a child in a 
of the Nizamat Adawlut, the annexed copy of a letter, No. foreign country bat re- 
101, from the officiating magistrate of the Hurriana division of ^n>o« it within the 
this territory, under date the 21st instant, relative to a doubtful ^>"»'*f ®^ .^^. ^™- 
point of jurisdiction. pany . temiorie.. 

2. An inhabitant of Lahore, about five years ago, carried 
away a nude child without the knowledge of the parents, sub* 
jects of the same state. He subsequently settled in the British 
dominions, and is now accused by the parents and found guUty 
of the crime. 

3. The offence cannot, I presume, be punished by our courts, 
for the act of child-stealing was committed in a foreign territory, 
and as the child was not purchased and no proof exists of any 
intent to dispose of the boy unlawfully, the provisions of Regu- 
lations X. of 1811 and 111. of 1832, do not appear applicable to 
the case. 

4. The object of this reference is to ascertain, whether in 
the opinion of the Sudder Court, a commitment to the court of 
circuit on the minor charge of "retaining in his possession^ a 
child, knowing him to have been stolen," would be legid. 

2 M 2 



i 
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The question put in the concluding paragraph of the above 
letter was answered in the affirmative agreeably to the concur-* 
rent opinion of both Courts; Calcutta Court, 2d September, 
1836,— Western Court, 30th September, 1836. 



No. 1044. To the Officiating Session Judge of Agra, 

Reg. XX, Sec. 18. The Court have again had before them your letter. No. 69, 
under date the 1st instant with its enclosures, requesting their 
opinion whether in cases of the nature of those referred to in 
Section 18, Regulation XX. 1810, a commanding officer is 
authorized and enjoined to take the informations of the prosecu- 
tor and witnesses on oath. 

2. In reply, I am directed to inform you that with reference 
to the terms of the Section of the Regulation above cited, which 
give no authority to administer an oath, but merely require 
that in such cases the offender, if found within the limits of the 
cantonment, shall be arrested by the commanding officer and 
delivered over to the magistrate, the Court are of opinion that 
the commanding officer is not competent to examine the prose- 
cutor and witnesses on oath. 

The Fresideneg Court, on the 14sth October, 1836, concurred 
in this construction, 

September 9th, 1836. 



No. 1045. From the Session Judge of Zillah Eajshahye to the Blister of 
1817. the Fresidencu Court of Nizamut Adawlut, dated 5^A Auaust, 

Reg. XVU. Sec. 5. 1836. 

I have the honor to acknowledge the Court's orders in the 
case of Bissoo Momin charged with murder of Attoo Bewah, 
and to report the due execution of the same. As however the 
fourth paragraph of the letter lays down a rule which appears to 
me to involve a question of law, and will form a precedent in all 
^ture cases of a similar nature, I hope I may be excused if I 
solicit the Superior Court's expression of their sentiments to 
dear up my doubts on the particular point ynder reference. 

2. I accordingly beg to submit the following question to 
the Court : — Is it within the competence of a session judge, 
without reference to the Nizamut Adawlut under Section 5, 
Begulation XYII. of 1817, to award punishment . in a case, in 
which the conviction of the prisoner exclusively or principally 
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dep^ids on the deposition of witnesses objected to by the law 
oMcer, solely on the ground of exception set forth in the Maho- 
medan ndes of evidence, which evidence he declares however to 
be good if no such legal exception exist, the session judge consi- 
dering the objection raised to be unreasonable and insufficient, 
and the evidence good in all respects. 

Extract from a letter addressed hy the Register of the Presto 
deney Gowrt to the Register of the NizamiU AdawhU, Western 
JProvinceSy dated 9th September^ 1 836. 

The majority of the Court are of opinion that as the convic- 
tion of the prisoner rested principally on the evidence of the two 
females, whose testimony was held by the law officer not to be 
valid ground for such a verdict, it was incumbent on the session 
judge, under the Section cited, to refer the case for the Court's 
orders. 

The Western Court, on the 2Sd September, 1836, concurred 
in this construction. 

September 9th, 1836. 



To the Officiating Commissioner of Circuit, 2d Dwision. ^To. 1049. 

The Court have had before them your letter and its enclosures *®^^' 

No. 295, under date the 6th instant, respecting the provision ^^' ^^' ^^' ^' 
of carriage for troops on the line of march and when otherwise 
required for the public service. 

2. The following would appear to be the points on which 
you wre desirous of obtaining the opinion of the Court. 

Mrst. Whether the latter part of Clause 1, Section 3, Regu- 
lation XI. of 1806 is to be considered as superseded by Regula- 
tion VI. of 1825 ; 

Secondly. What description of carriage may be seized for the 
use of troops on the line of march ; and 

Thirdly. Whether in cases of emergency the officers of Govern- 
ment may seize carriage for the transport of rum or other sup- 
plies required for mihtary purposes, or impress men for the de- 
partment of public works. 

3. In reply to your first question I am directed to communi- 
cate to you the opinion of the Court that the latter part of 
Clause 1, Section 3, Regulation XI of 1 806, has not been super- 
seded by Regulation VI. of 1 825, which, as observed by you, 
merely confers additional powers on the revenue authorities, 
leaving the provisions of the former enactment in regard to the 
assistance which the poUce officers are required to render when 
applied to In such cases, exactly as they were. 
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4. With respect to your second question I am directed to 
state, that as the authority vested in the public officers of Gk>yem- 
ment by Clause 1, Section 3, B^^tion XI. of 1806, for provid- 
ing carriage for the use of troops in the line of march, is of a 
general nature, whUe the restrictions contained in Section 8 of 
that Regulation apply only to officers not commanding nor pro- 
ceeding with a corps or detachment of troops, or any other person 
travelling within any part of the Company's territories either on 
the public service or his private affairs, the Court are of opinion 
that, under the provisions of the Clause of the Section first 
quoted, every description of carriage of the nature therein 
referred to, whether kept for private use or for hire, is liable to 
be seized for the purpose above mentioned, with the exception 
to begaries, coolies, &c. the compulsory exaction of whose ser- 
vices is expressly prohibited by Regulation III. of 1820. 

5. On- your third question I am desired to communicate to 
you the opinion of the Court in the negative on both points 
involved therein, provided of course, as regards the former, that 
the supplies alluded to are not proceeding with a body of troops 
and required for their use on the line of march. 

September SOth, 1836. 

To the BegiHer of the Nizamut Adawlut, Western Fromncetf 
dated llth November, 1836. 

I am directed by the Presidency Court to acknowledge tiie 
receipt of your letter of the 30th September last. No. 865, en- 
closing copies of letter from the officiating commissioner of cir- 
cuit for the 2d division, under date the 6th September, No. 295, 
and of a reply to the same which the Western Court propose 
to transmit with the concurrence of this Court. 

2. In reply I am directed to state that the Court entirely 
concur in the construction with the Western Court propose to 
adopt in answer to the first and third questions which arise out 
of the officiating commissioner's letter. As to the second answer 
the Court concur in regard to the liability of carriage kept for 
private use to seizure for the public service ; but they would have 
it distinctly understood that carriage kept for hire should be 
invariably taken in the first instance, while that kept for private 
use should only be pressed on very emergent occasions. 

See No. 1188. 
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To the Secretary to the Ghvemment of Bengal in the Judicial j^q iqSI 
Departmenty dated IQth September, 1836. j^.^^ 

I am directed by the Court to request that you will lay before ^ ^*^J ^\' . 
the Bight Hon'ble the Governor of Bengal the accompanying ® **"" * ' 

copy* of a letter from the Register of the Sudder Dewanny 
Adawlut for the Western Provinces, dated the 17th June last, 
No, 492, and to solicit the favor of your informing me whether 
it was intended by the provisions of Act XI. of 1836, to render 
magistrates and other judicial functionaries liable to civil actions 
in the courts specified in the Act, for damages on account of 
alleged injuries committed in their official capacity. 

2. The majority of the Court hold it to have been intended 
to extend the jurisdiction of the native courts specified in the 
Act, over certain classes not previously amenable to their au- 
thorities, without altering or adding in any way to tlje subjecta 
or matters originally within their legal cognizance ; and conse- 
quently that suits of this nature will not lie against any public 
oflScers not rendered specially amenable to the courts. On the 
other hand it is contended that civil actions for damages against 
official persons, not being excluded by the Act from the cogni- 
zance of the 'native courts specified, and the individuals them- 
selves being unreservedly made amenable to their jurisdiction, 
no l^al ground could be assigned for the non-admission of such 
suits. 

From the Secretary to the Government of Bengal in the Judicial 
Department to the Begister of the Sudder Detoanng Adawlut 
at the JPreHdencg, dated 25th October, 1836. 

In compliance with the request conveyed by your letter dated 
the 16th ultimo, and its enclosures, I am directed by the Right 
Hon'ble the (Governor of Bengal to transmit, for the information 
of the Court of this Presidency and that of tiro North Western 
Provinces, the accompanying copy of a letter from the Secretary 
to the Grovemment of India, under date U^e 1 0th instant, re- 
garding the construction of Act XI. of 18367 

Jh the Secretary to the Government of Bengal, 

I am directed by the Right Hon'ble the Governor General in 
Council to acknowledge the receipt of your letter dated the 27th 
ultimo, with its enclosed reference from the Register to the 
Court of Sudder Dewanny Adawlut, as to the intent and meaning 
of Act XI. of 1836. 

2. In reply I am desired to request that 4»he Court may be 
apprised that the Act in question, in providing that no person 
shall by reason of place of birth or by reason of descent be ex- 
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empted from the jurisdiction of certain courts, does not take 
away any exemption to which any person may be entitled by 
virtue of his office, and consequently that judicial functionaries 
who were not liable to civil actions in the courts specified in the 
Act for damages on account of alleged injuries committed in 
their official capacity before the passing of the Act, will not be 
liable now. 

Council Ohamber, lO^A October, 1836. 



No 1053 ^^ ^^ Commissioner of Ovrcuitfor the l%th Division, 

1819. The Court are of opinion that in the event of parties, against 

Reg. Vll. Sec. 6. whom an jaward for arrears of wages to domestics passed imder 
the provisions of Section 6, Regulation VII. 1819, may be given, 
not immediately paying the same, the magistrate should pro- 
ceed to levy the amount by the distress and sale of the defen- 
dants* personal property. 

The Western Gowrt^ on the 4ith November, 1 836, concurred in 
this construction. — Issued ISth November, 1836. 

October 14^A, 1836. 

See C. O. No. 79, 25th Feb. 1852. 



No. 1060. Extract of a letter from the Session Judge of Zillah Bundle^ 

A mtgistratc is in- khund to the Officiating Register of the Sudder Nizamut 

competent to, inteKere Adawlut, dated SOth November, 1836. 

hi di spates between 

parento respecting the Paba. 1. I have the honor to submit herewith, for the orders 

guardianship of» a of the Sudder Nfeamut Adawlut, copy of a letter from the offi- 

^^^}^'. . - „ oiatimr magistrate of Banda with its enclosure. 
Petition of Mosst. ^ ^^ 

Mangree. Extract of a letter from the Acting Magistrate of Zillah Banda 

to the Session Judge of Zillah Bundlecund, dated dd Novem^ 
ber, 1836. 

Reply to the same Paba. 1. I have the honor to forward certain papers men- 
by Mr. Pollock- tioned in the margin, with a request that you will hav« the 

goodness to submit them with a copy of this communication for 
the orders of the Sudder Nizamut Adawlut. 

2. The complainant in the case is a woman of the Hindoo 
faith, who cohabited with the defendant for five years, by whom 
she had a female child about two years since, which she claims 
possession of. The defendant, of the Christian pe^rsuasion, it 
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appears, having recently married, has dismissed the complainant 
irith a maintenance of four rupees a month and a house for life, 
and refuses to resign the guardianship of the child, which is at 
present in his possession. 

To the Session Jud^e of Zilldh Bundlecund, 

The Court hairing again had hefore them your letter No. 151, 
ander date the 30th ultimo, with its enclosures, from the acting 
magistrate of Banda, in the case of the petitioner named in the Muatt. Mungro 
margin, direct me to acquaint you, for the information and guid- Petitioner* 
ance of that officer, that he has no authority to interfere with 
a view to make over the child in question to the petitioner, who 
ghoold he referred to the civil court. 

The Fresidency Court concurred in this construction, 

December 9th, 1836. 



2b the Officiating Register of the Nizamut Adawlut, Western j^^ \Q^\ 

Provinces, dated 9th December. 1836. 

1817. 

I am directed by the Court to request that you will lay before ^' XVll. Sec. 10. 
the Court of Nizamut Adawlut for the Western Provinces, the 
accompanying copy of a letter from the officiating session judge 
of Cuttack, dated the 3rd ultimo. No. 32. * 

The Court propose, should the Western Court concur, with 
reference to the 1 6th paragraph of the officiating session judge's 
letter, to inform him that '* measurement papers'' must be con- 
sidered as coming within the denomination of '* deeds and 
papers," the fraudulently publishing as true, or otherwise frau- 
dulently giving or attempting to give effect to which, knowing 
the same to be false and fabricated, is declared by Section 10, 
Regulation XVII. of 1817, to subject the offender on conviction * 

to the penalties prescribed by that section for forgery. 

The Western Court y on the 23rd December, 1836, concurred 
in this construction, 

December 9th, 1836. 
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No. 1065. ^ i^ Register of the Court of Nizamut Adawlut, Western 

K coramisHODer of Frovlnccs, dated Voth December, 1836. 

to iieclHre*any* person ^^ ^^^ conclusion of an investigation into the conduct of the 

excluded from future nazir of the Foujdary Court of a district in the Lower Provinces, 

employ iu Lii division, the commissioner, considering the nazir, though acquitted of the 

charges preferred, to be a corrupt officer, directed that he should 

not be employed in any situation in the offices of the magistrates 

subordinate to his jurisdiction. 

2. The Court are inclined to hold that the commissioner has 
no power to declare the individual in question perpetually ex- 
cluded from future employ in his division, although he is of 
course competent to decline sanctioning his nomination to any 
responsible situation during the period he may be in charge of 
the division. As the point is however of importance, they re- 
quest to be favored with the opinion of the judges of the Western 
Court on the subject. 

From the Officiating Register of the Western Provinces to the 
Register of the Presidency Court of Nizamut Adawlut^ dated 
Qth January, 1837. 

I am directed to acknowledge the receipt of your letter, No. 
2980, under date the 16th ultimo. 

2. In reply I am directed to state that the Court concur in 
opinion with the Calcutta Court that, in the case which forms 
the subject of vour letter, the commissioner was not competent 
to declare the mdividual referred to, disquaUfied for further em- 
ployment in his division, and to add that the Court have invari- 
ably acted on this principle whenever any cases of the above 
nature have been brought before them. 

January Qth, 1837. 

See C. O. No. 75, 17tb December, 1851. 



No. 1069. From the Officiating Judge ofZUlah Chittagong to the Register 
of the Court of iSudder Dewanny and Nizamut Adawlut, Fort 
R«sK XXIII. William, dated \4ith November, 1836. 

• ' I beg leave to transmit the copy of a letter received by me 

from the commissioner of this cUvision regarding the case of 
AUeemooddeen, moonsiff of Sittakoond ; and for the object of a 
precedent 1 submit a reference for the orders of the superior 
court. 

2. The moonsiff was made over by me to the court of circuit 
under the following i^harges : 
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1*^. Abstracting from the nuthee of a suit in which Ribbeeah 
Beebee was plaintiff, a chittee dated 15th Assin, 1195, and an 
Us^rar dated in Sawun, 1 1 85. 

2/nd. Fabricating in the above case a roohukaree, 3d Mareli, 
1834, and tbe second Jitrd of the deposition of Rammanick, 23d 
April, 1835, and the second furd of the draft of the final deci- 
sion, 24th December, 1835, both dates of crime included within 
the period 3d of March, 1835, to 19th January, 1836. 

3. Mr. Dampier has not adverted to the charge of forgery ; 
bat this does not alter the doubt that may arise, and which re- 
quires removal, that is, if a moonsiff in a civil case is found by 
the judge guilty of fabricating papers, and at the same time of 
official misconduct, how is the judge to proceed to commit, for 
both charges as in cases of forgery ? or as the commissioner sug- 
gests to make the moonsiff over to the magistrate ? 

4. Again under Clause 2, Section 10, Regulation XXIII. 
1814, what course is a judge to take ? first of tdl he is to satisfy 
himself of the necessity of a criminal prosecution, but whether 
is he to commit the moonsiff to the court of circuit, or direct 
the vakeel of Government to petition the magistrate ? on either 
course the clause is silent. May I solicit the orders of the Niza- 
mut Adawlut on these points for fnture guidance ? 

To (he OfficiaHjig Judge of Zillah Ohittagofhg, dated 27th 
Jantutry, 1837. 

I am directed to communicate to you, in reply to your letter 
of the 14th November last, the opinion of the Court, that after 
you had enquired into the alleged misdemeanors and other cri- 
minal acts, charged against the moonsiff, you ought, provided 
you saw reason to believe that the charges were well founded, 
(vide Section 10, Regulation XXIII. of 1814) to have made 
over the case to the magistrate, to be disposed of according to 
law ; directing the Government pleader to prosecute on the part 
of Gtovernment. 

The Western Cottrt concurred in this construction. 

Jowttory 27^,1837. 



From the Officiating Beginter of the Western Provinces to the -^ jq^. 

Register of the Frestdency Court of Nizamut Adawlut , dated ' * . 

M February, 1837. . f"""^' *»^ » "^"P** 

«'' judge or commit- 

I am directed to request that you will submit, for the consi- ''*"'®*^''''t**'^/iPfor*a*^ 
deration of* the Calcutta Court, the accompanying copies of a ^'**|*igh^feport from*a 
letter and' its enclosures from the officiating session judge of mafittrate. 
2 N 2 
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Furruckabad, under date the 3d ultimo, requesting the opinion 
of the Court as to whether a session judge or a eommissioner 
has a right, in his appellate capacity, to call for an English report 
from a magistrate. 

In ordinary cashes where an appeal may be lodged agaanst an 
act of a magistrate or joint-magistrate the Court are of opinion, 
that the commissioner of circuit or session judge, according a» 
the appeal may lie to the one or the other, shoidd confine him- 
self to calHng for the proceedings in the case, or for a Persian 
Icyfeexst or report if such should appear necessary ; but that in 
special ca0e» those officers must be considered Mly competent, 
in their general capacity of controlling authorities, to require a 
report \fi Enghsh on any particular points which may appear to 
call for explanation, especially in regard to any irregularities of 
other defects apparent in the magistrate's proceedings, with a 
view to their bringing the same to the notice of the Court or 
Government, should the circumstances of the case seem to render 
that measure necessary ot proper. 

The Pretidency Courty Sated on the Sd March, 1837, eotkmr* 
red in this construction, 

February Sd, 1837. 



No. 1072. Extract of a Letter from the Officiating Register of the Western 
A magUtnte cannot Provinces to the Register of the Presidency Court of Nizamut 
compel » landholder Adawhity dated Sd February^ 1837. 
to repair the public t» •• x i. i -i ^ 

roadtf paaaing through IrASA. 1. I am directed by the Court to request that you 

hU eaute. will submit, for the consideration of the Calcutta Court, the 

accompanying copies of a letter from the officiating commis^ 

sioner of the second division under date the 24th ultimo, and of 

its enclosure, from the magistrate of zillah Agra. 

2. The Court propose, with the concurrence of the Calcutta 
Court, to inform the latter officer that they are not aWare of 
any Regulation which authorizes a magistrate to compel a ze- 
meendar or other landholder to repair the public roads passing 
through his village or estate. 

The Presidency Court, on the Sd March, 1837, concurred in 
this construction. 
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thm the Setnon Judge of Zillah Shahabad to the Beguter of Xo. 1074. 
the Presidency Court of Nizamut Adawlut^ dated 29f A Decern^ j g^g 

^,1836. Act XXX. 

I have the honor to request the favor of your obtaining 
for me the opinion of the Court of Nizamut Adawlut respect- 
ing the construction to be put on Act XXX. 1836, whether 
under that enactment a session judge is required to dispense 
with futwas on trials of persons charged with epec^fic acts of 
murder and thuggee. 

To the Seesion Judge of Zillah Shahabad, dated l<Hh FArwry, 

1837. 

I am directed to communicate to you the opinion of the Court 
that the provisions of Act XXX. of 1836, do not authorize a 
session judge to dispense with a futwa on the trial of a prisoner 
charged with specific acts of murder and thuggee, unless the pri- 
soner be tried under the provisions of Kegulation YI. of 1832. 

The Western Cowrt, on the 27th Jamtanf, 1837, concurred in 
this construction, 

February lO^A, 1837. 



From the Session Judge of Zillah BwhMecwnd, to the Officiating No. 1081. 
Megister of the Western Frofmces, dated Uh March, 1837. it ia not required 
^, - _ , - , .- ., M . -1 /. ii hy any law, that an 

It has heretofore beeii the practice to receive appeals from the appeal from the order 
orders of the magistrate subordinate to this court without of a magistrate should 
requiring the appellant to produce a copy of the magistrate** he accompanied by a 
orders; but ab 1 have doubts whether I am at liberty to dis- ^Py *>'/!»« P'^^*^****^*"* 
pense with the latter, I »haU fed obUged by a communication ^"^tt!"**" * 
of the Court's orders on the subject. 

From the Officiating Begister, Western Frovinces, to the Be" 
aister of the Presidency <hwrt of Nizcmmt Adawlut, dated 
k7th March, 1837. 

I am directed by the Court to request that you will submit, 
for the consideration of the Calcutta Court, the accompanying 
copy of a letter from the session judge of Bundlecund under 
date the 4th instant. 

2. With regard to the question involved in Mr. Eraser's 
reference, the Court direct me to state that they are not aware 
of any Regulation, Which requires that an appeal fjrom the 
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order of a magistrate or joint-mas^istrate should be accompanied 
by a copy of the proceeding or decision appealed against. It 
might, the Court remark, be inferred from the terms of Section 
5, Regulation III. of 1821, which, in limiting the period of 
appeal from such orders to one month, provides that the time 
shall be calculated upon the principles of the rules contained in 
Clause 10, Section 8, Regulation XXVI. of 1 8 1 4, that it was 
intended that appeals in criminal matters should be accompanied 
by a copy of the order appealed against equally as in civil ; but 
the Court are of opinion that the rule just cited is applicable to 
those cases only in which the parties may themselves file a copy 
of the lower court's order with their petition of appeal, and that, 
adverfj^ng to the expense of procuring a copy of the magistrate's 
order or proceeding which must be written on stampt paper, and 
to the delay which not unfi*equently takes place before it is 
granted, during all which time the party is undergoing the 
sentence awarded against him, it was not intended to debar 
such party from preferring his petition of appeal immediately on 
the passing of the order or sentence, by which he might consi- 
der himself aggrieved without wwting for a copy of it. 

To the Officiating Register of the Nizamut Adawlut, Western^ 
Frovinces^ dated 2\8t April, 1837. 

I am directed by the Presidency Court to acknowledge the 
receipt of your letter of the 17th ultimo. No. 253, enclosing 
copy of a letter from the session judge of Bundlecund under 
date the 4th ultimo, and in reply to state that the Court concur 
in the construction which the Western Court propose to adopt 
in their answer to the session judge. I am at the same time 
directed to observe that the Court consider it to be discretionary 
with the session judge or commissioner in such cases to call 
for the magistrate's proceedings or not, with reference to 
the circumstances of each particular case, as he may see 
occasion. 

MiM-ch 17th, 1837. 



No. 1085. From the Officiating Session Judge of Furruelcdbad to the Be- 
1819. gieter of the Court of Nizamut Adawlut, Western Provinces, 

Reg. VII. Sec. 5. dated ^th April, 1 837. 

I request the favor of your laying before the Court of Niza- 
mut Adawlut the accompanying copy of a letter No. 125, 
dated the 4th instant, from the magistrate of .Furruckabad, 
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who solicits an opinion whether Section 5, Regulation VII. 
1819, may be applicable in a given case. 

From the Magistrate of Furruckabad to the Officiating Session 
Judge of the District, dated Uh April, 1837. 

I shall feel obliged by your ascertiuni||g for me from the Sud- 
der Nizamut, whether the following case comes within the 
scope of Section 5, Regulation VII. 1819. A enters into a 
contract with B, on the security of C and D, for furnishing a 
boat to convey certain goods of A, to a fixed place on the banks 
of the river ; thereafter B unloads the goods, and reftises to carry 
them on according to his agreement ; can then B, not being 
a workman, be punished by the magistrate under the Regula- 
tion quoted ? 

To the Officiating Session Judge of Zillah JEhMrruckabad, dated 
XUhAprU, 1837. 

I am directed by the Court to acknowledge the receipt of 
your letter of the 6th instant with its enclosure, from the 
magistrate of Furruckabad. 

. 2. In reply I am directed to inform you that in the case 
pot by the magistrate, the provisions of Regulation VII. 1819 
would not apply ; the contract seems to have been of a purely 
civil nature, and security was taken for the performance of 
it ; the person aggrieved should therefore seek his remedy in 
the civil court. 

The Presidency Court, on the \2t% May, 1837 concurred in 
this construction, 

April \4dh, 1837. 



To the Begister of the Court of Nizamut Adawlut, Western No. 1086. 
Frovinces, dated Uth April, 1837. 1806. 

Reg. II. S<!0. 11. 

I am directed by the Court to request that you will lay before 1817. 

the Court of Nizamut Adawlut for the Western Proyinces the Reg. XVII. 
accompanying extract, paragraph 10, from a letter from the S*^' '^» ^*' ^' 
commissioner of circuit, ISth division, dated 10th ultimo, No. 
20, submitting the trial of Hoorail Ram Shah for perjury. 

2. The Court are of opinion that the wilful concealment of 
bond debts due to an insolvent debtor, examined on oath under 
the rules contained in Section 11, Rq^ulation II. 1806, is pun- 
ishable on conviction as wilful i>erjury under Clause 1, Section 
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13, Regulation XVII. 1817, and will, wibh the concurrence of 
the Judges of the Western Court, so instruct the commissioner 
of the ISth division. 

The Western Cowrt, on the 2%th April, 1837, concurred in 
this construction. 

April 14^^,1837. 



No. 1089. Enctract of a leUerfrom the Beaister of the Western Provinces, 
Parties under atten- to the Megister of the Presidency Cowrt of Sudder JDewann^ 



Adawlut, dated 2^th April, 1837. 

Para. 1. 



dance on the rerenue 
aathuritiet, exercising 
judicial powers, enjof 

privilege from arrest * letter from additional 
bj the civil courts* Judge of Ghazeepore, dated 
23rd July, 18.i6. 

Ditto to aecreurf to lieute- 
nant-gOTernor, dated ditto. 

Ditto from ditto with its 
enclosures, dated 20th Octo- 
ber, 1836. « 

Ditto to secretary to 6o- 
▼ernment, dated 3rd March, 
1836. 

Ditto from ditto, dated 
22nd ditto. 
» Advocate-generars opi- 

nion. 

Copies of FersUm endo* 
sures received from Sudder 
Board with letter, 17th Fa* 
bruary, 1837. 



I am directed bj the 
Court to request that jou will sub* 
mit, for the consideration of the C^- 
cuttft Court, the acoc^p^anjin^ 4Mpies 
of the correspondence, noted in the 
margin,* involving the general ques- 
tion wkether parties in attenaanoe 
under process before a collector or 
deputy coUeotor, exercising judicial 
powers under Regulation vll. o£ 
1822, or any other enactment, enjoy 
any legal privilege from arrest by the 
civil courts, ox courts of Dewanny 
Adawlut. 

5. The Court observe that tiie 
existing Regulations contain no pro- 
vision expressly exempting parties in 
attendance on the courts of Dewanny A4^wtut from arrest in 
civil cases, but that on a reference to the Advocate General under 
date the 24th August, 1810, a copy of whose reply Is annexed, 
the following opinion was obtained from that officer, viz. '' that 
" a man attending a court of justice as a party or witn^s in a 
"cause of any sort, could not be arrested on process in a 
" civil suit, the {N*otection being eundo, morando and redeundo, 
" and a reasonable construction being given as to what is going, 
" staying and returning." By this rule the Court observe that 
the practio^ of the civil courts in matters of this nature has 
hitherto be^i regulated, and with reference to the terms of 
Clause 1, Section 23, Regulation VII. of 1822,. which deckres 
that " in so far as concerns the summoning and examination of 
" witnesses, &c. in cases of the description of those therein men- 
'' tioned, the outcherry or office of the collector shall for th'e time 
" being be deemed and held a court of civil judicature," the 
Court are of opinion that under the spirit thereof the same 
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principle must be held to apply to the proceedinga of the reve- 
nue authorities when exercising judicial functions under the 
Regulation above cited, or any other enactment, and that conse- 
quently, when so engaged, they must be considered to be invest- 
ed with the same powers in regard to the protection of parties, in 
attendance before them under process, from arrest in civil cases, 
as are possessed and exercised by the courts of Dewanny Adawlut. 

Opinion of the Advocate General, 

It is a rule with us that no man attending a court of justice 
as party or witness in any cause of any sort shall be arrested on 
process in a civil suit. The protection is eundo, morando, and 
redeundo, as we term it, and a reasonable indulgence is given in 
the construction of what is going, staying, and returning. As 
to the mode pf procuring redress where a party is arrest^ con- 
•fcrnrsr to thirf Ale, if the arrest were made in the face of the 
court which he was attending, that court would take upon itself 
to liberate him and probably to pimish those who are actually 
eoncerned in the arrest, for the contempt and disturbance, and 
they would probably interfere if the arrest was within reach of 
their md, though not within their walls, so that they could ty 
4;heir interference give the party his privilege at the time. But 
if the arrest were made while the party was on his way to or 
from the court and out of its immediate reach for the purpose 
of prevention, he must apply to that court from which the pro- 
cess issues, to discharge him from the arrest. 

l%e majority of the Calcutta (hurt concurred. 
See Nog. 885 and 893« 



From the Officiating Commissioner of Circuity 1 2th Division, to No. 1091* 
the Register of the Presidency Court of Sudder Dewanny Mode of proceeding 
Adawlut y dated \^th March^ 1837. in regard to a bund 

constructed by a per- 
1 have the honor to submit, for the consideration of the ***/'. in.his own land, 
Court of Sudder Nizamut Adawlut, copy of a letter Addressed to The pro'er't^'^orani! 
me by the magistrate of Tirhoot on the 7th instant, vdth my xXitt! ^^^^ ^ ^ 
reply thereto of to-day's date, and with reference to the point 
mooted by Mr. Wilkinson, to request the opinion of the Court 
on the following point. 

2. A bund is constructed by A on his own land, which 
bund B proves to be injurious to his interests ; can the magis- 
trate order tte destruction of the bund ? 

2 o 
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To the Officiating Commissioner qfOircuUfor the 12th Dimsum, 
dated 2&h May, 1837. 

I am directed by the Court to observe that they are of opi- 
nion that cases of the nature of the one which forms the subject 
of the present reference, would appear to come more properly 
within the jurisdiction of the civil than of the criminal courts, 
but that particular instances may arise in which the immediate 
interference of the magistrate would be necessary and proper to 
prevent either a breach of the peace or any serious injury to the 
property of the complainant, supposing of course the act com- 
plained against to have been of recent occurr^ice, as would seem 
to have been the case in the instance under consideration. 

2. The Court therefore direct that you will acquaint the 
magistrate of Tirhoot with the above opinion, and desire him to 
pass his orders in conformity with it and according to the fiacts 
of the case that may he established before him, leaving any* 
party dissatisfied with his order to appeal to your court in the 
ususJ manner. 

The Western Courts on the 2Sth April, 1837, concwrred in 
this construction. 

May 2Qth, 1837. 



No. 1098. IS'om the Session Judge of Zillah Dvnagepore to the Officiating 
Mode of proceeding I^egister of the Presidency Court of Nizamut Adawlut, dated 
whfn a person, whe- IQth June, 1837. 

ther a European Brit- _ .■,•, , -, y -, ^ ^ »^,t 

ish subject or a na- I request you Will be pleased to obtain for me the Courts order 
tire, in a petition of on thefollowing reference, , 

appeal from the orders 2. If in a petition of appeal preferred to me as a session 

^dm^^o^ u^^J ^^^' ^'^ *^ P^ ^f^ J/wrop^an British subject, or a native, 

ses the character ^of*^'^''* ^^^ decision of a magistrate or joint-magistrate, (they co- 

that officer. tenanted officers of Government) the public character of either 

of those officers should be maliciously and calumniously aspersed 

in it, have I any power, under the Regulations of Chvemment 

of punishing the appellant, if I should deem it proper to do so, 

and if so, under what Regulation ? 

To the Session Judge of Zillah Dinagepore. 

lam directed to commumcate to you the opinion of the Court 
that if a/ny person, whether a Uuropean British subject or a na- 
tive appealtngfrom the decision of a magistrate or joint-magis- 
trate, falsely and maliciously asperses the character -of such officer 
in his petition of appeal^ or other document filed in your court, 
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f9» are competent to punish the offence as for a contempt ofcowrty 
winder the provisions of Regulation XII, of 1825. 

The Western Courty on the ^th August, 1837, concurred in 
this construction, — Letter to the Session Judge issued 25th 
August, 1837. 

Julg lUh, 1837. 

See C, 22nd Nov, 1839 and Act XXX, 1841. 



To the Register. of the Nizamut Adawlut, Western Provinces, No 1099 

dated 21st July, 1837. ,* ^_ 

I am directed by the Court to forward the accompanying ex- ^" ^^* ^^' ^» ^*» 2. 
tract from the statement of prisoners punished, without refer- 
ence, by the oflBciating session judge of Tipperah, at the monthly 
jail delivery of that £strict for June last, relating to the case of 
Thakoor Doss, No. 6 of the statement. 

2. The Court are of opinion that the crime established 
against the prisoner amounts to the crime of " forgery" as de- 
scribed in Clause 3, Section 4, Regulation II. of 1807 ; and they 
.therefore propose, with the concurrence of the Western Court, 
80 to inform the session judge, and to direct him to pass the 
minimimi sentence prescribed by Clause 2, Section 9, Regulation 
XVll. of 1 817, and -to refer the trial for the Court's orders 
should he think that punishment too severe. 

July 2lst, 1837. 

This case was committed by Mr. W. J. H. Money, officiating 
magistrate, and tried by me with the aid of three assessors. 
It may be thus stated. The prison^ was agent of the dawk 
contractor at this station for checking the entries in the tele- 
graph, according to which his employer receives a premium, or 
otherwise, with reference to the rate at which the mails travel. 
It appears that the prisoner's superintendence extends along the 
line from Comillah to Dacca. On the 8th of May last, afber 
the mails had been despatched from the Post Office, and pro- 
ceeded about a mile on the Dacca road, the prisoner called the 
peon with the bag out of the high road to his own house, a 
short distance from it ; and there, having inserted his hand 
under the flap of the wallet, took out the telegraph, in which he 
altered the hour of the dawk's arrival from Chittagong, from three 
p. M., to five, and of its despatch from three and a half p. m., to 
five and a half p. m., with a view to obtain the premium of the 
extra speed which would thus appear to have been attained 
between Coi]liIlah and Dacca, as would be shown by the entry 
subsequently made of the hour of arrival at the Dacca post 

2 o 2 
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office. The alteration however was so palpable and the time 
gained so unusually great, that the postmaster general returmed 
the telegraph, and called the attention of the deputy postmaster 
to it, who sent the case to the magistratp^ before whom the above 
facts being clearly established the prisoner was committed for 
trial before this court. Here, as before the magistrate, he plead- 
ed not guilty, but the crime being clearly established, in concur- 
rence with my assessors he was sentenced accordingly. It is 
here to be observed that this very individual was convicted of 
uttering forged bank notes, under No. 1 of the Tipperah calendar 
for May, 1887, so that the period of his present sentence com- 
mences from the expiration of that before awarded him. 

The Western Courts on the 18M August, 1837, concurred in 
this construction. 



No. 1100. To the Begister of the Kizamut Adawlut, Western Provinces, 

1807. dated 2 1 st July, 1837. 

Reg. IX. Sec. 4, 

I am directed by the Court to forward to you the accompany- 
ing extract from their proceedings of this day's date, containing 
a construction of Section 3, Regulation IX. of 1807, which* 
they propose, with the conciurence of the Western Court, to 
communicate to the commissioner of the J 8th division and to 
the officiating session judge of the 24-Pergunnahs. 

July 2\st, 1837. 

Extract from the Proceedings of the Presidency Court of Niza- 
mut Adawlut, under date the 21st July, 1837. 

Paba.. 2. With regard 4o the second point noticed in the ses- 
sion judge's letter to the joint-magistrate, viz. his dir^ting that 
officer not to issue any summons or dustuk, on the report of a 
darogah, for the apprehension of a released convict, the Court re- 
mark that under the existing Eegulations the magistrates are 
• Vide Sec. 4, Reg. fully authorized* to apprehend such persons, whenever sufficient 
IX. 1807. cause ma^ appear for such a proceeding, upon the report of a 

police officer. The session judge's instructions therefore to the 
joint-magistrate were in the judgment of the Court irregular, 
and they are accordingly annulled. 

From the Register of the Western Provinces, to the Officiating 
Register of the PresideiMy Court of Nizamut Adawlut, diUed 
25th August, 1837. 

I am directed by the Court to acknowledge the receipt of 
your letter No. 2287, under date the 21st ultimo, with its an- 
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Bexed extract from the proceedings of the Calcutta Court, 
eoDtnning a construction of Section 4, Begulation IX. of 1807. 
2. It being expressly declared in the latter part of the sec- 
tion aboved cited, that the rule laid down in the preceding part 
shall not be considered to restrict a magistrate from issuing pro- 
cess to apprehend a person suspected of having committed a 
heinous. crime, or for whose apprehension sufficient cause may be 
shewn, upon the report of a police officer or any other credible 
information, the Court direct me to state that they concur in the 
construction of the section in question, which the Calcutta 
Court propose to communicate to the commissioner of the 18th 
division and the officiating session judge of the 24-Pergunnahs. 



. To the Officiating Session Judge of 2i^Fergunnahs, dated 1st No. 1104. 
September^ 1837. 1907^ 

I am directed by the Court to communicate to you their opini- ^8' ^X. Sec. 22. 
on that the existing Reg^ations give no power to a session 
iadge to receive evidence, which has not been previously heard 
before the lower court, except in such cases as may have been 
regularly committed to him for trial at the sessions. 
. 2. When a session judge is engaged in revising any case in- 
cluded in the magistrate's abstract calendar, which may appear 
to him not to have been sufficiently investigated, or in which 
further enquiry may be practicable or requisite for the ends of 
justice, such enquiry, according to Section 22, Begulation IX. of 
1807, must be instituted by the magistrate who is to communi- 
cate the result thereof to the session judge. The principle of 
the rule laid down in the above Section, applies equally in the 
opinion of the Court to cases of the nature of those referred to 
by you. 

The Western Court concurred in this construction, 

September Ist, 1837. 

See No. 1169. 



From the Begister of the Western Frovinces, to the Officiating jjq^ 1106. 

JEtegister of the Fresidency Court of Nizamub Adawlut, dated . .. to •' t 

Sth September, 1837. authori^er to "dmU 

I am directed by the Court to request you will lay before the ^'^^' *" o*^** *" ^n- 

, ^ Calcutta Court the accom- ^"««*«»K fl*'""* to 

/ ' .the session judge of zillah tioo XXIV. of 1808. 

Allighur, under date the 22d ultimo, submitting his proceedings 
on the trial cited in the margin.* 
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2. The Court observe that wherever it has been the inten- 
tion of the legislature that officers, employed in the revenue de- 
partment, should have power to examine parties on oath, or 
solemn declaration, in cases pending before them either judicially 
or otherwise, and that the legal penalties for perjury should be 
applicable to such parties in the event of their giving delibeav 
ately and intentionally a false deposition on oath, or under 
a solemn declaration, taken instead of an oath, an express pro- 
vision to that effect is contained in the B^ulations, as» for 
instance, in Section 22, Emulation XII. of 18 1 7 ; Sec^ns 19 
and 29, Regulation II. of 1819 ; Section 19, Begulation VII. 
of 1822, and other similar enactments. The Court remark 
however, that Section 29, Regulation II. of 1819, applies only 
to money pensions granted in lieu of land, the valichty of the 
original tenure of which may be called in question, and invests 
the revenue officers with no power to examine parties on oath 
as regards the general class of pensions referred to in Regulation 
XXIV. of 1803, under which head the one in point would appear 
to be included ; nor are the Court aware of any other enactment 
conveying such authority as respects that description of cases. 
Under these circumstances the Court see reason to doubt the 
competency of the collector to administer an oath to the prisoner 
in the case before them, and by consequence whether the prose- * 
cution for peijury can be legally maintained. Previously however 
to passing orders on the case, the Court are desirous of learning 
the opinion of the Calcutta Court upon the point of law in- 
volved in it. 

September Sth, 1887. 

From the Session Judge of Zillah Allighury to the Register of the 
Nxeamut Adawlut, Western Provinces, dated 22d August, 
1837. 

I transmit herewith, to be laid before the 
. J* ^**Mr*u**f nf'f'^'* Nizamut Adawlut, the proceedings on the 

lendar for the July ^^^ of Allighur on the 10th instant, 

sessions d 1837. 2. The perjury in this case consisted in 

GoTcrnment.prosc- the prisoner falsely representing himself to be 

cuter. rmM Buldoo -^ohun Loll, the son of Sudhaloll, the gran- 

son'VMohun^LST; t^e of a pension given in Scindia's time, 

prisoner, apprehend- when, as sworn tp by seven witnesses, it was 

ed on the 23d June, shewn that he was Buldoo Doss, the son of 

1^37. the abovenamed Mohun Loll, which was 

oi*^^??*^^««?° ^* corroborated by the prisoner's witnesses 

''e^ei-Perjury, ^^^^^ and^Pirb Singh, who On bdng 

3d Jane, 1837. confronted with him at once called him 
Buldoo, son of Mohun Lall, and on being 
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isked if he liad any otber name, replied they had heard he was 
also called Mohun in his junum puttree or horoscope, but spoke 
from hearsay. 

3. Hyder Ally, peishkar, and Sheo Sing, writer of the deposi- 
tion, further deposed that the prisoner acknowledged his name 
was Buldoo at the Khyr Tehseelly 

4 The prisoner in this court persisted in calling himself 
Mohun Loll, and one witness appeared on his behalf, who declared 
lie hid not known him by any other name. 

5. In coneurrence with the assessors I deemed the prisoner 
guilty. 

6. In accordance with the verdict, I referred to the Regula- 
tions for the punishment suitable to the crime, and to my sur- 
prize was not able to discover any authorizing the collector to 
administer an oath in investigating pensions. 

7. It will be perceived tlMit, of the pension Regulations, XI. 
of IS 13 alone touches on the abuses committed, and though the 
preamble states they merit exemplary punishment, yet no fur- 
ther provision is made to check the evil than the payment of 
six months' amoimt of any pension to the person, who shall 
satisfactorily prove to the proper authority that such pension 
has been fraudulently and unduly received. 

8. Doubting therefore if Section 13, Regulation XVII. of 
1817, can apply to a collector in such a case, I have thought it 
hest to submit the case for the Court's orders. 

To the Beffister of the Nizamut Adawlut, Western Pramnces, 
dated Qth October, 1887. 

I am directed by the Court to acknowledge the receipt of your 
letter No. 943, of the 8th ultimo, and to state in reply that they 
concur in th© view taken of the case in question by the Western 
Court, but observe that if the act of perjury was committed in 
the course of an investigation into the conduct of the native 
officer authorized to pay the pensions, Clause 5, Section 10, 
Regdation VIII. of 1809 would apply. 



BaoluHon of the Presidency Court of Nizamut Adawhst, wider No. 1107. 
date the %th September y 1837. 1822. 

The Court having duly considered the proposed draft of a ^' 
letter to the Western Court and to the Government, relative 
to the competency of the special session judge for the trial of 
thugs, to try all persons committed on a charge of systematic 
poisoningi and having fully discussed at their English sittings 



288 coifSTBTJcrriOKS or thb 

* the various points connected therewith, record the following 
resolution : 

Under Section 6, Regulation VIII. of 1822, the Governor 
General in Council is competent to prescribe, by an order under 
the signature of a secretary to Government, at what station and 
in what manner prisoners committed to take their trial for 
offences perpetrated within the limits assigned to joint-magis- 
trates shaU be brought to trial. Considering therefore that tlie 
thuggee officers are vested with magisterial powers with respeot, 
to the specific crimes of thuggee and poisoning, the Court are of 
opinion that the wordB ^^ intokaf manner** must be constmad 
to include the particular tribunal before which such prisoners 
are to be tried, and that consequently the triaU before Mjp 
Kavenshaw, who has been specially appointed by the orders of 
Government, under date the 21st February last, to try persons 
* Vide aUo Sec. 9, committed* on a charge of poisoning, must be considered to Be 
Reg. VII. of 1831. regular and legal. 

The Western Court, on ths 29th September, 1837, concurred 
in this construction, 

September Sth, 1837. 



No. 1111. J^om the Commissioner of the IStA Division, to the Officiating 

1819. Register of the Presidency Court of Nizamut Adawlut, dated 

^?82r* 21«^ August, 1837. 

Reg. X. The enclosed address from the officiating magistrate of the 

Schedule A. 24-Pergunnahs, under date the 18th instant, having reference 

in*TrSl9 ^^ to the construction of a regulation, I do not consider it within 

* ' ' my competence to pass orders thereupon, and I b^ to refer it 

for the consideration of the Court of Nizamut Adawlut. 

From the Officiating Magistrdte of Zillah 24hJpergunnahs to 
the Commissioner of Circuit, ISth Division, dated ISth 
August, 1837. 

Certain lessees of the ghaut dues have petitioned to be relieved 
of the expense of having their kubooliyuts and security papers 
drawn out on stampt paper. On referring to the Stamp Regu- 
lation, X. of 1829, 1 find it stated in Schedule A, under the title 
of conveyances, that *' all grants, leases, sales or the like, wherein 
Government in its political or territorial capacity is a party," 
shall be exempted from the duties thereby declared generdly 
applicable. 

2. I conclude that the ghaut renters are to be considered as 
holding " leasee from Grovemment, in its territorial capacity," and 
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that they are accordingly entitled to the exemption above no- 
ticed ; but as it has been the practice hitherto to employ stampt 
paper in this matter, I beg to refer the point for your decision. 

Sb the Commissioner of Circuit, ISth Division^ dated 27th 
October, 1837. 

. In reply to your letter No. 39, of the 2l8t August last, I am 
jiboeted by the Court to Inform you that the case alluded to 
tiiiiiiin comes within the meaning of the exemption in Schedule 
Att Regulation X. of 1829, and that the engagements, which 
ftcmers of Gk)yemment pK>perty are obliged to enter into, are 
Mi required to be drawn up on stampt paper. 
. The Western Court, on the 22d September, 1837, concurred in 
fiif construction, 

' October 27th, 1837. 



Hvm the Register of the Western Provinces, to the Officiating No. 1117. 

Begister of the Presidency Court of I^izamut Adawlut, dated .«o- 

. Sth December, 1837. Act XIX. 

I am directed to request that you wiU submit, for the consi- 
deration of the Calcutta Court, the accompanying copy of a 
letter firom the session judge of zillah Juanpore, under date the 
28th ultimo, soliciting the opinion of the Court as to whether, 
under the provisions of Act XIX. of 1837, the evidence of a 
convicted prisoner is admissible against his accomplices in the 
same case. 

2. The Court direct me to observe that the wording of the 
enactment 4n question is so general, that they are of opinion it 
was intended to include cases of the nature of that which forms 
the subject of Mr. Morrieson's reference, and that consequently, 
under its provisions, the conviction of a person of a criminal 
offence cannot be consfdered as constituting a bar to his giving 
evidence against his supposed accompHces in the same crime, it 
resting of course with the presiding officer, as in all other cases, 
to jud^ of the credibility of such testimony, or, in other words, 
to receive it "quantimi valeat." 

From the Session Judge of Zillah Juanpore, to the Begister of 
the Nizamut Adawlut, Western Provinces, dated 2Sth Novem- 
ber, 1837. 

As directed in the 6€h paragraph of your letter No. 1420, of 
the 22d instant, 1 have the honor to request that you will obtain 
2 p 
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for me the opinion of the Nizamut Adftwlut on the following 
point. 

2. A case of dacoitj was lately tried at the sessions for Sep- 
tember last, in which the magistrate inserted in his calendar, as 
witnesses, the names of two prisoners confined in jail who had 
been previously convicted for the same crime and in the same 
case. In their confessions they took the name of the prisoner 
subsequently under trial, as having been concerned with them, 
and swore to his identity. 

8. At the trial the law officer objected to admit such evi* 
dence, and I was of opinion that the testimony of a prisoner 
who had been convicted on the same charge and £cyc the identical 
offence, could not avail to substantiate the guilt of anoth^ per« 
son as an accomplice in the same crime. I thought it tanta- 
mount to making a man a defendant and a witness in the same 
case. The magistrate however seemed to be of a different opi- 
nion, and as it may be questionable whether imder the late Act, 
XIX. of 1837, such testimony is admissible or not, it would 
be satisfactory to me if the Nizamut Adawlut would favor me 
with their sentiments on the point for my future guidance. 

The Presidency Court, on the 5th January, 1838, concurred 
in this construction. 

December 8th, 1837. 

See No. 1173. 



No. 1119. 

H'om the Officiatina Begister of the Presidency Court to the Be- 
Rce XX gister of the Suader I)ewanny Adawlut, Western Provinces, 

^' * dated 15th December, 1837. 

I am directed by the Court to request that you will lay before 
the judges of the Court of Sudder Dewanny Adawlut for the 
Western Provinces, the accompanying copy of a letter from the 
commissioner of the 11th division, dated the 16th ultimo, No. 
1039, with its enclosures. 

2. The Court propose, with the concurrence of the Agra 
Court, to inform the commissioner, that in their opinion it was 
not competent to the magistrate under the provisions of Regu- 
lation XX. of 1810, to pull down houses in a military canton- 
ment and eject their possessors merely on the requisition of the 
officer commanding the station. 

The Western Court, on the 2l9th December, 1837, concurred 
in this construction, 

December \5th, 1837. 
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lb the Begigter of the Nizamut Adawlui, Western Provinces, 
dated 2^th December, 1837. 

I am directed to request that you will submit the accompany- 
ing copy of a letter, No. 47, dated the 5th instant, from the 
sessions judge of zillah Bungpore, for the consideration and 
opinion of the judges of the Western Court, in regard to the 
correctness or otherwise of that officer's proceeding. 

2. The majority of this Court are of opinion that the judge 
was not competent to annul the commitment without following 
it up with mtexior measures, and that he ought to have tried 
and acquitted the prisoner, if the charge was not established 
against him. On the other hand Mr. Hutchinson holds that in 
the total absence of all legal and satisfactory evidence, the annul- 
ment of the commitment was within the competency of the 
session judge, as without evidence, a trial caAiot be held. 



No. 1122.^ 

A lessioii judge is 
not competent to can- 
cel a commitment 
merely on the ground 
of the evidence, as 
shewn bj the calendar, 
appearing insufficient 
for couTictiou. 



• Case No. 2 of the Ca- 
leadar for November, 1837. 

Mfttoo Momin, servant of 
Boijsoonder Pakrasee, se- 



Fnm the Session Judge of ZiUah Bwngpore, to the Register of 
the Presidency Court ofNizamut Adawlut, dated 5th Decern- 
• her, 1837. 

In conformity with the circular 
order of the Court of Nizamut Adaw- 
lut, No. 11 1 of the 20th July, 1832, 1 
beg leave to report the following rea- 
son for canocdling a commitment* 
made by the officiating joint-magis- 
trate of Bugoora on 18th November, 
1837. 

2. In the 14th column of the Eng- 
lish calendar the abstract of the grounds for the commitment 
of the prisoner is his *' being inculpated as an accomplice by the 
^eady sentenced prisoners ;t the cir- 
cumstance of absconding firom pro- 
cess, and the contradictory and im- 
probable nature of the exculpatory 
evidence adduced," and by the pro- 
ceedings, he does not appear to have 
been named by the prosecutor or wit- 
ness ; and there are no witnesses for 
the prosecution. 



versus 

BabTa, Prisoner. 

C»«r^«— dacoity, attended 
with murder. 



t In this case fire prisoners 
were conTicted of dacoity at- 
tended with murder, and sen- 
tenced by the Nizamut Adaw- 
laton the 23rd November, 
1836, to imprisonment for 
life with labor and irons in 
thejtilatAlipore. 



2 P 2 
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Ik'om the Begister of the Western Provinces, to the Officiating 
Begister of the Fresidencg Court of Sudder Dewarmy Adaw- 
luty dated 19M January, 1838. 

I am directed by the Court to acknowledge the receipt of 

your letter, No. 3823, under date the 

• Babva pri»oner,--ch»rge ggth ultimo, with its enclosure, from 

dacoity.atteDded with mur- ., . . j /• m -l t> 

jg^ ' ' the session judge of zillah Rungpore, 

relative to the case of the prisoner 
named in the margin.* 

2. In reply, I am directed to state that imder the circum- 
stances of the case, as reported by the session judge, the Court 
are clearly of opinion with the majority of the Calcutta Court, 
that it was not competent to that officer to cancel the commit- 
ment, but that he should have proceeded to put the prisoner 
regularly on his trial and to pass sentence of acquittal upon hint, 
including the case, in the usual form, in his monthly sessions 
statements, and rewting therein his opinion in respect to the 
propriety or otherwise of the commitment, as required by the 
circular orders of the 8th May, 1 829. 

December 29^A, 1837. 

See No. 1030. 



No. 1124. A prisoner was charged with plunder, and acquitted by the 

1795. magistrate. On appesd to the sessions court, the magistrate's 

Reg. XI. sentence was reversed, and the prisoner was sentenced to fine 

1817. and imprisonment. He appealed to the Nizamut Adawlut, 

Reg. XX. Sec. 26. ^^^hich Court ultimately confirmed the order of the session judge, 
directing however, on the appeal being preferred, that the pri- 
soner should be admitted to bail till the receipt of the Court's 
decision. He absconded, and the bail was forfeited. Held by 
the Calcutta Court, in concurrence vdth the Western Court, 
that his property was not liable to forfeiture imder the provi- 
sions of Regulation XI. 1796 and Section 26, Begulation XX. 
1817, which are appHcable only to persons charged with a crime 
but not convicted, and that he must be proceeded against as an 
absconded convict. 

December 29^A, 1837. 
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Held by the CalcuUa Court, in concurrence with the Western No. 1125. 
Cowrt^ that Clause 2, Section 4, Regulation XVII. 1829, which ^^^ 

prescribes the ptmishment for the offence of aiding and abetting ^^ XVII. Sec. 4, 
in the commission of suttee, being silent in regard to labor, and ci. 2. 

it being necessary to interpret penal enactments literally, a session 
judge is not competent to sentence a person convicted of the above 
offence to labor in addition to imprisonment, 

January 22d, 1838. 

See a 0. No 70, 30M October, 1840. 



To the Session Judge ofZUlah JBehar, dated 16th February, ^^- l^^l- 

* 1838. Punishment to which 

The Co^having had before ^'^ro^'neifea 'i? 

* No. 745, dated 28th Septcm- them two IBters* from the com- duty in conniTing it 
^I'r *^ilJ;« , ^ ,«,^ T> missioner of the 11th division on the cictpe of a con?ict, 

bJ!"i8^T',frtJ"«.°,rc:"; «- subject of the punishment to 
enclotaret from the magUtrate of which a burkundaze is haWe 
Behar under the regulations for a gross 

neglect of duty, in conniving at 
the escape of a convict, desire me to request that you will direct 
the magistrate's attention to construction No. 206, dated 25th 
Maj, 1815, construction book, from which it will be seen that 
a burkimdaz convicted of the offence alluded to is punishable 
by fine and imprisonment under the sentence of the magistrate, 
agreeably to the provisions of Section 19, R^ulation IX. 1807. 
Should the magistrate however be of opinion that the sen- 
tence he is thereby authorized to pass is inadequate to the 
offence of. which the prisoner is convicted, he must proceed to 
commit him under the rule laid down in Section 6, Regu- 
lation II. 1799. 

Bsbruary 16th, 1838. 

See N. R. 3d August, 1854, p. 191, case of Sheikh Bukhoree. 



From the Officiating Session Judge ofZUlah 2A-Pergmnahs, to ^^' ^^^^ 

the Register of the Presidency (hurt of Nizamut AdawhU^ 1835. 

daied ISth January, 1838. ^. Act VII. 

^' . Circular Order, 

^ . ^ , A case of bribery and extor- Niiamut Adawlut, 

Ramnaram Dom versus Usut. tion which was thrown out by No. 240, July 21 st, 

Tr^LT^tp.'^'' '•"''' themagistrateofthe24.Pergun. 1«37. 

nahs; has been appealed to me. 
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2. I request to be favored with the Court's opinion and 
instruction on the following queries, to remove all doubts as to 
the extent of the order of the Right Honorable the Govwnor of 
Bengal, contained in the Superior Court's letter circular of the 
2l8t July, 1837. 

Qu^ Isi. — Does the above letter remove cases of committal 
of police officers for bribery from the session judge to the com- 
missioners P 

Secondly. — Is the order of the magistrate in the above case 
and simOar appeab open to my revision, and have I power to 
order the magistrate to commit in such cases ? 

To the Officiating Session Judge of Zillah 24^Pergunna7is, dotted 
2d March, 1838. 

I am directed to state that the Court are of opinion that th& 
circular order dat^21st July, 1837 (which has been partially 
superseded by Act KIV. 1837,) does not remove cases of com- 
mittal of police officers for bribery from the session judge to the 
superintendent of police. 

2. In reply to the question contained in your letter No. 8, of 
the l^h January last^ the Court are of opinion that appedU of 
the nature alluded to are open to your revision, and that you' 
hoDe the power as session judge to order the magistrate to commit 
in such cases. 

The Western Court, on the IQth Febrwmf, 1838, concurred 
in this construction. 

March 2d, 1838. 

Seeiiou 4, Aei XXXL 1841. 



No. 1136. To the Officiating Session Judge of JHnagepore, dated 9th 

IS, 7. March, 1838. 

^•^' ^^' ^^' The Court having had before them your letter No. 266, dated 
the 2^th ultimo, direct me to inform you, that it is competent to 
you to issue orders jor the payment to police officers of the com- 
mission on the valuA of stolen property recovered hy them, which 
is authorized hy Clause 17, Section 16, J^gulation XX. 1817. 
March 9th, 1838. 

Aei XXXI. 1852. 
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Extract of a letter from the Register of the Presidency Court to No. 1137. 
the Begieter of the Nlzamut AdawlfUy Western JProvinces, a priwiner admitted 
dated 9th March, 1838. as an efidencc should 

Paba. 1. An instance having been brought to the notice of ^nd not be merely 
the Court, in which a magistrate, after taking the confession of sworn to the trath of 
a prisoner during the preliminaiy investigation of a case com- the statement made b j 
mitted for trial to the Sessions Court, admitted him as an ^«» «« » defendant, 
evidence by merely swearing him to the truth of his former 
confession, I am durected to request that you will submit the 
question of the legality of such a proceeding for the consideration 
and opinion of the judges of the Western Court. 

2. The majority of the Court hold that the practice is irre- 
gular and illegal ; and that the prisoner standing in quite a 
different position as an approver, should be examined de novo, 
ihstead of being merely sworn to the truth of a statement made 
by him in the character of a defendant. 

From the Begister of the Western Provinces, to the Begister 
of the Presidency Court of Nizamut AdatoVut, dated 24ith 
March, 1838. 

. I am directed to acknowledge the receipt of your letter, 
No. 680, under date the &th instant, and in reply to state, that 
the Court are unanimously of opinion with the majority of the 
Calcutta Court, that in the case described in your letter, the 
magistrate's proper course was to have taken the examination of 
the individual therein referred to de novo, instead of swearing 
him to the truth of the statement alleged to have been made by 
him in the character of a defendant during the preliminary in- 
vestigation of the case. 

March 9th, 1838. 

See C. O. No. 4, 2d January, 1854. 



On a reference from the magistrate of Patna, it was held by j^ ^ 1141. 

the Calcutta Court, in concurrence with the Western Court, that '«, g 

the provisions of Section 4, Regulation VII. 1819, are not appli- j^^ yil. Sec. 4. 
cable to European British subjects as defendants. 

March 22d, 1838. 
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No. 1142. 

1837. 
Act XXIV. Sec. 7. 



On a reference from the magistrate of Nuddea, held hy the 
Calcutta Court, in concurrence with the Western Court, that the 
power of hearing appeals from the jailor and other subordinate 
oncers of the jail is hy Section 7, Act XXIV. 1837, vested in 
the session judge, 

March 2Zd, 1838. 
Act XVIIL 1844, and C. 0. of Govt, of Bengal, No. 1072. lOik Oct. 1844. 



Na 1144. 

1819. 
Reg. VI. 



On a reference from the session judge of Midnapore, held by 
the Calcutta Court, in concurrence with the Western Court, 
that as the magistrates' acts, in the management of ferries, 
are subject to the control of the superintendent of police, it k 
not competent to a session judge to receive appeals from the 
magistrate's orders m such matters. 

AprU 6th, 18BS, .i 



No. 1145. 

1837. 
Act XXIV. Sees, 
and 7. 



From the Begister of the Western Provinces to the Register pf 
the JPresidency Court of I^zamut Adawlut, dated 6th AprU, 
1838. 

A reference having been made to the Court, involving the 
question as to whether the provisions of Sections 5 and 7, Act 
XXIV. of 1837, are now in force in these provinces, notwith- 
standing that a superintendent of police has not as yet been 
appointed to them under the 1 st Section of that Act, or whether 
their operation is contingent upon such appointment, I am 
directed to request that you will submit the point for the consi- 
deration and opinion of the Calcutta Court. 

2. The Court observe, that there is nothing in either of the 
Sections, in question, to indicate that their introduction, as re- 
gards either the Lower or Western Provinces, is dependent upon 
the appointment of a superintendent of police^ on the contrary, 
from the wording of the concluding Section of the Act, it would 
appear to have been the intention of the legislature, that the 
provisions of it, except as respects that part which authorizes the 
Government to make such appointment, should under any cir- 
cumstances come into operation from the 1st January, 1838, in 
those districts in which the whole administration of crimiDal 
justice may have been transferred under Act VII. of 1835, from 
the commissioners of circuit to the session judges. Where 
therefore such transfer may have taken place, as is the case in 
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all the districts in these proyinces with exception to Delhi and 

the Sanger and Nerbuoda Territories, the Court are of opinion 

that from the date abovementioned the Sections in question 

must be considered as in force ; and that, consequently, from 

that date all appeals from orders passed by a magistrate in any 

judicial proceeding whatever, including cases under ReguUttion 

XV. of 1824,* should lie to the session judge and not to the com- * Act IV. of 1840. 

missioner, and that the former officer should receive and forward 

to the Court the statements hitherto submitted to and forwarded 

by the latter. 

3. Should the Calcutta Court concur in this opinion, the 
Court propose to issue circular instructions in accordance there- 
with to the several criminal authorities subject to their control. 

The Presidency (hurt, on the 27th Jfril, 1838, concurred in 
this construction, 

'April Gth, 1838. 



The following Besohttion was passed hg His Sonor the Deputy j^q. 1146. 

Chvemor of Bengal under date the 20th April, in eoneurrenoe '^ 

, wUh the opinion of the majoriig of the Calcutta Court of |^. XI. 

Sizamut AdOwlut. 

The Deputy Governor of Bengal concurs in the opinion of 
the majority of the Presidency Sudder Court, that it is the duty 
of a magistrate to take all proper measures for preventing affirays 
and breaches of the peace, and that, with that view, he is 
competent, in cases of dispute about land gained by alluvion, 
to put one of the parties in possession, being guided in his 
decision by the principle recognized in Reguktion XI. of 
1825. 

April 20th, 1888. 

See Section 5, Act IV. ISiO. 



2b the Begister of the Nisumui Adawlut, Western Provinces, No* 1150. 
dated 21th April, 1838. 18074 



I am directed by the Court to request that you will lay before 
the judges of the Court of Sudder Nizamut Adawlut for the 
Western Provinces, the accompanying copy of a letter fi^m the 
magistrate of zillah Dinagepore, oated the 9th instant. 

2. The Court propose to inform the magistrate of Dinage* 
pore, in reply, to bis question, that under the principle recognized 
2q 



Reg. XIL Sec. 21. 
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in the Court's construction No. 388 of the printed construction 
book, any fine imposed in conformity to Section 21, Regulation 
XII. 1807, should be commuted, if not paid within a given tame, 
to imprisonment for a limited term. 

3. With reference to Mr. Bentall's second question, the 
Court are of opinion that, in the absence of the zemindar, the 
actual manager of the estate is the responsible person, and should 
be proceeded against, in default of compliance with the requisi- 
tions of the law cited. 

4. Should the judges of the Western Court concur in the 
opinions expressed in the preceding paragraphs, a r^ly will be 
niade to the magistrate of Dinagepore accordingly. 

From the Magiatrate of Dinagepore to the Begister of the Pre- 
sidency Court of Sudder Nizcmut Adaaoha^ dtOed 9th JprH, 
1838. 

I have the honor of requesting to be informed whether I may 
realize the fine authorized by Section 21, of Regulation XII. of 
1807, by a sale of the personal and real property of the recusant 
person. 

2. And in case a zemeendar is an absentee from the district, 
how I am to realize the amount of fine. 

Jpril 27th, 1838. 

The Western Court, on the 11th May, 1838, concurred in this 
construction. 



No 1152 ^eld by the two Courts of Nizamut Adawlut, on a refepwicc 

from the session judge of Patna, that prisoners disabling them- 

Pruwnen^^ia^ ^l^^ £^y l^y^^ ^^ ^^^ ^f ^ lyT^each of prison-^fidpline, and as 

how"piiiSh«bie. '' ^^^ ^^ punishable by the magistrate under ttie general rules 
laid down for the better management of public jails. 

May nth, 1838. 



No 1154. -^^^^ ^y ^^^^ Courts of Nizamut Adawlut, on a reference from 

the officiating session judge of Dacca, that the provisions of 

j^^^yjjj Regulation VIII. 1828, are ^plicable only to caaes of affirays 

^' * re^irding lands, and their produce ; and cannot be made to apply 
to other cases of aSray from whatever cause arising. 

June 1st, 1838. 
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Held bj the Couris of Nizamut Adawlut, on a reference from J^o, 1156. 
tHe magistrate of Behar, that a magistrate is not competent, Ig^^ 

mider the provisions of Section 18, Regulation IX. 1807, to j^g^ jx. Sec. 19. 
award fine or imprisonment to mehajuns or shroffs who may be Demand of illegal 
in the habit of demanding illegal batta on Company's rupees. batta on Companj'a 



Rwn the Bemster of ike Western Provinces^ to the BenHer of No. 1157. 

the Fresiaeney Court of Nizamut Adawluty under date the i824. 

6^* July, 1838. Reg. XV. 

A sestion jadge li 

I am directed to transmit to you, for the purpose of being competent to aaspend 
bud before the Calcutta Court, the accompanying copies of a »* a>»y **«« ***« execu- 
letter and its enclosures from the session judge of zillah Myn- Honofthemagistrate'a 
poorie, under date the 13th ultimo. SL d^Si'i; '? th! 

2. The Court are of opinion that in cases of the nature of case in appeal, in caiea 
that which gave rise to Mr. Begbie's reference, the session under Reg. XY. 1824. 
judge must be considered competent to exercise his discretion in 
suspending at any time the execution of the magistrate's final 
t>rder, pending the decision of the case in appeal, otherwise, the 
Court observe, the whole object of the app«Ed would frequently 
be entirely defeated : and should the CsJcutta Court concur in 
this opinion, they will inform Mr. Begbie accordingly. 

JEstraet of a letter from the Session Judge of Zillah Mynpoorie, 
to the Register of the Western Fromn^es, dated IZth June, 
1838. 

PabJl. 1^ By the desire of the magistrate of Mynpoorie I 
have the honor to submit the following question for the consi- 
deration and orders of the Court : 

2. *' Can a session judge on admitting an appeal in a sum- 
mary suit under Regulation XY. of 1824, suspend the execution 
of the final orders of the magistrate or joint-magistrate, before 
perusing the case ?" 

July 6^A, 1838. 

The Presidency Court, on the Srd August, concurred in the 
above construction. 

See Act I Y. 1840. 
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No. 1162. Held by the Calcutta Court, in concunrence with the Western 

1816. Court, on a reference firom the officiating session judge of 

Reg. XVII. Sec. 14, ^^ii^^g^poro? ^^^ the magistrate's proceedmgs regarding the 
CI. 1 & 2. escape of convicts should be submitted to the session judge 
1837. under the provisions of Clause 1, Section 14, Regulation XVU. 

Act XXIV. Sec. 7. 1316^ \yyj^ that agreeably to the provisions of Clause 2 of the 
same Section, the escape of the convicts should be reported to 
the superintendent of police, and that measures for their appre- 
hension should be taken by the magistrate in communication 

with that authority. 

2. It was further held that by Section 7, Act XXIV. 1837, 
the superintendent of police cannot exercise any authority over 
the guards of prisoners effecting their escape. 

AuffU8t Brd, 1888. 



No. 1163. From tie Magistrate ofDi/nagepore, to tie Beffuter of tie Pre' 
1819. sidency Court ofNizamut Aaawlut. dated \^h June, 1838. 

Reg. VII. Sec. 4. 

Rule regarding the I have the honor of requesting the instructions of the Court, 
eTidenceofthemother whether the evidence on oath of the mother of an ill^timat^ 

^L^r/'S2*'X'*ed**fl- ®^^ *^* ^^^^ * P®™^ ^ *^^ ^^^^ ^^ }^' ^ sufficient to justify 
j^fl e a eg a- ^^^ require a magistrate to «aforDe Section 4 of Begulation VII. 

of 1819, against the asserted father who denies the fact, or whe- 
ther other evidence is necessary. 

2. I have occasionally in these cases directed the headmen of 
the village in which both parties have resided, to appoint a 
punchait in the case ', but this method of determining the case 
is always objectional^i when the mother and asserted father are 
of different caste. 

To tie Magistrate ofZillal Dinagepore, dated Zd August, 1838. 

I am directed by the Court to inform you that the evidence 
of the mother of an illegitimate child, against the alleged father, 
is prim& facie good as far as it goes, but should be sifted and 
weighed as any other testimony, and tested, as far as practicable, 
by any circumstantial evidence that may offer. The result must 
then depend on the belief or otherwise reposed in it by the ma- 
gistrate. 

The Western CouH^ on the \Ztl Juh/, 1838, concurred in this 
construction. 

August Bd^ 1838. 
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JFVow the Magutrate of Dina^epore to the BegUter qftlie Pre^ ^^* ^^ ^ 
tidency Court of 8udder Nizamut Adawlut^ dated ^th May^ 1824. 

1838. R«g. XV. 

I have the honor of requesting to he informed whether a dis- 
pute between a zemindar and the proprietor of the bunkur of the 
game zemindaree is cognizable by a magistrate under Begulation 
XF. 0/1824. 

2. Although neither the preamble of the Megulation nor the 
Courfs eireutar of the 17th Vecember, 1830, relate to the pointy 
it appears to me that the rights of each party being self-depen" 
dentf and there being no condition between them, it is the duty 
of the magistrate to decide their dispute summarily , 
• 3. I have previously had cases before me in which patches of 
land for the sake of the wood growing on it have been a cause of 
dispute, and I have then on determining the possession ofeithcf* 
party taken a recognizance that he wotild not cut down the treei 
until the expiration of a avven time sufficient for the adversary 
to bring his case forward in the civil court; but in this case 
where it is not the land but the produce which is the cause of 
. dUpute, the party can scarceh/ be said to be in possession unttl 
he has the poufcr over the produce, 

4. I can find no definition ^ the word " bunkur^* which 
explains what it may consist of m^t the case which causes this 
rrference is a dispute respecting the possession of some saUtree^ 
grouping not far from a ryot's house near ajtmgle. The Begula- 
tion requires that a decision should be given, but a decision ori 
the possession of the forest tree which aoes not produce fruit or 
gym, or, if producing them, has never before been appropriated 
by €my individual, must necessarily be influenced by the right of 
possession or the power to take possession ffom the time the tree 
first began to shoot ; it consequently becomes necessary, before 
determining these cases, to be informed in what bunkur consists, 
and whether if forest trees are planted by the ryots of a zemindar, 
the proprietary right immediately becomes that of the zemindar 
or of the owner of the bunkur. 



To the Magistrate ofZillah Dinagepere, dated 1st 
June, 1838. 

The Cowrt having had before them your letter No, 3, dated 
the dth ultimo, direct me to request that you will state more 
jparticularly the nature of the grounds and the species of tenure, 
under which the respective parties claim the btmkur alluded to. 
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Prom the MagUtrate of ZiUdh Dinagepore, to the Begister of 
the Fresidencg Court of Sudder Mzamut Adawlut, dated Wth 
June, 1838. 

I have the honor to acknowledge the receipt of your letter No. 
1564, dated \%t instant, and in reply to irform you that origi- 
naUy nearly the whole of this district belonged to one zemindar^ 
and that it was all sold for arrears of revenue in the following 
manner. 

2. Each pergunnah was divided into several lots, and the 
zemindar'' s right in the land of each lot was sold separately, and 
together with the last lot of each pergunnah the ounkur of the 
whole pergunnah was sold — the Ounkur of the district having 
been assessed pergwmahwar, and there appearing to have beeit 
no knowledge, at the time that the property was thus subdivided^ 
what share of the assessment should be apportioned to each lot f ^ 

8. One of the parties in the case before me is the zemindar 
of the estate on which the trees in dispute grow, and states that 
they do not come under the denomination ofbunkur, and that he 
is in possession of them. 

4. The estate in which the trees grow was not the last lot in 
the pergunnah sold, and the zemindar allows (and it is sheton 
by the records of the collector's o^ce) that he has no right in 
any thing which is bunkur. 

5. The other party is the zemindar of the last lot sold, and 
states that he is in possession of the bunkur of the whole per- 
gunnah and of these trees as coming under the denomination of 
bunkur, and it appears by the records of the collector's office that 
he has the right to the bunkur of the whole pergunnah. 

6. The only case which I have had bffore me with exactly 
similar grounds on which each party founded his claim, was a 
caee in which plots of thatching grass were the subject of dispute. 
At the time Ihad no doubts of my ability to decide the point of 
possession, and gave it in favor of the zemindars ; biU the case 
was appealed, and I understand that my order was upset on the 
grounds of right and ounng to a different construction of the 
word bunkur. And as I might have other cases before me in 
which it might be necessary to know what bunkur is, I applied 
for a d^nttion of the term in my letter to the session judge, 
dated 7 th July, 1 837, a copy of which was forwarded to the Court 
of Nizamut Adawlut. 

7. On receipt of my application the judge refrained from 
enforcing his order, and the case was afterwards disposed qfin 
the civil court. -^ 

8. There is no doubt but that the present case also will be 
appealed, which ever way I decide it. 

9. I take this opportunity of forwarding a copy of a letter 
addressed by me to the session judge of this district'. The one 
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party in the case to which it relates was in undisputed posses- 
sion of eleven annas share of the estate, and stated himself to he 
in possession of the remainder. The other party stated himself 
to be in possession of the five annas share alone, but no division 
of lands had taken place, 

10. I request to be informed whether a magistrate may decide 
a ease in which the dispute is respecting possession of a part of 
an estate, first, if the contending party w in undisputed posses- 
sion of a share of the estate and claims the whole, and secondly, 
if the two contending parties claim possession of only a part of 
the whole. 

To the Magistrate of Dinagepore, dated IQth August, 1838. 

lam directed to communicate to you the opinion of the Court, 
that a dispute for possession of a ounkur is cognizable by the 
magistrate under the spirit of Section S, Regulation XV, 1824, 
*with reference to the preamble of that enactment, 

2. With reference to the question suhmiited in the IQth 
paragraph ofyow letter No, T of the 16/A June, the Court are 
of opinion that a magistrate is competent to try and summarily 
dispose of a case of the nature described, under the provisions of 
the abovementioned regulation. 

The Western Court, on the 27th July, 1838} concurred in 
this construction, 

August lOth, 1838. 

Act IV. l^iO. 



Under the circumstances stated in the annexed extract of a llb7. 

letter from the officiating magistrate of Benares to the session vv *c' 

judge of that district, it was held by the Western Court, con- *^* ^- ^' *^' 
currently with the Calcutta Court, that a discretion must be 
considered to be vested in the magistrate to authorize the deten- '' 
tion at the thannah of a party accused of a criminal offence, , 
cognizable by the police, beyond the period specified in the 16th 
Clause of Section 19, Regulation XX. 1817, when the measure 
may appear to that officer absolutely necessary for the ends of 
justice, but that it should be exercised with great caution, and 
only on very strong grounds. 

Extract of a letter from the Acting Maaistrate of Benares to 
the Session Judge of that City, dated 2d August, 1838. 

Paba. 2. An application was made to me by the magistrates 
of Arrah and Ghazeepore for the recovery of certain stolen pro- 
perty said to be in the house of the defendant Naraindoss, and 
on a search of his premises many articles were discovered. I 
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therefore thought it absolutely neceesary (till further enquiries 
should be made how far he was implicated) to keep the defend- 
ant under some restraint, both to prevent the possibility of hb 
removing the remainder of the undiscovered property and also 
to prevent his escape should he be so disposed. 

3. As the case was not connected with this zillah, his re- 
moval to the sudder station appear^ to me an unnecessary 
piece of harshness, and I therefi^re directed that he should be 
kept under restraint at the thannah (though not in confinement) 
with the view of communicating further with the magistrate of 
Arrah on the subject of the identification of the property ; and 
that no delay has occurred in doing so is apparent from that 
gentleman's reply accompanying the misl wMch was laid before 
you. The defendant has now however, according to the instruc- 
tions conveyed in yoiu: proceeding of the 31st ultimo^ been re- 
moved to the hajut tujveez. 

4. It appears to me that the detention of the prisoner in 
this case was unavoidable, and that the Clause and Section of 
the Hegulation quoted by you is meant to prohibit thannadars 
from confining individuals beyond forty-eight hours, but does 
not interdict a magistrate from using his discretion in detaining 
a prisoner at a thannah or elsewhere, 

Au^iust 17rt, 1838. 



No. 1169. JBhm the Officiatmg Session Judge qf 2Xllah Dinageporey to the 
1807. Register of the Presidency Ckmrt of Nizamut Adawhtty dated 

Reg. IX Sec. 22. 15«ft August, 1838. 

"With advertence to the provisions of Section 22, ^^gulation 
TKr 1807, the magistrate of this district and myself having some 
doubts as to the exact powers of a sessions court in regEtrd to 
the trial of appeals, r^idair and miscellaneous, from orders passed 
by the magistrate or his assistant, I beg you will do me the 
honor to solicit the instructions of the superior Court on the 
following points : 

1st. In regular trials, in which the magistrate may have 
passed a final order, either of penal sentence or acquittal, but in 
which it appearing on appeal before this court, either that evi- 
dence has not been taken, or some point considered material has 
not been investigated bfr the magistrate, is a court of sessions 
competent to direct the magistrate to take the omitted evidence, 
I or make the requisite enqmry and then pass a proper order, in 

other words to try the case de novo ; or, (as the magistrate has 
already passed a final order which perhaps it may not be proper 
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or eompetent to himself to reverse, though of course he might, 
if not disposed to mo^fy or alter it, adhere to his first order,) 
should the proceedings, s^ter the magistrate has completed the 
inquiry directed, he returned to the sessions court, leaving the 
session judge either to reverse, confirm or modify the magis- 
iarate's order, or pass such orders as may appear just and proper ? 
2d. In cases, regular or miscellaneous, \vhich the magistrate 
may have dismissed on default or struck off the file without 
investigation of their merits in consequence of the plaintiff failing 
to attend or neglecting to prosecute his complaint, is a sessions 
court authorized, on the pu*ty appealing, and adducing satisfac- 
tory proof that he was prevented from attending or prosecuting 
his cause from circumstances beyond his control, to direct a 
magistrate to bring such cases on his file and try them, as if 
they had not been dismissed P 

To the Offidaiing Session Judge of Dmagepore, dated 31*^ 
August, 1838. 

The Court, having had before them your letter No. 506, of 
the 15th instant, direct me to inform you that it has been ruled 
by them, concurrently with the Western Court,* that in any • See No. 1104. 
"case, decided by the magistrate, which may appear to the session 
judge not toh^ve been sufficiently investigated, or in which 
further enquiry may be practicable or requisite for the ends of 
justice, such enquiry according to Section 22, Regulation IX. 
of 1 807, must be instituted by the magistrate who is to com- 
municate the result thereof to the session judge. 

2. With reference to your second question, I am directed to 
state that it is competent to a session judge, on sufficient grounds, 
to order the magistrate to replace on his file a case struck off 
by him on.- default. 

August Zlst, 1838. • 

See Act XXXI. 1811. 



Held hy the Calcutta Court, in concurrence with the judges of No. 1170. 
the Western Court, on a reference from the session judge qfJes- Circalar Order, 
sore, that a magistrate cannot interfere in disputes between Indigo^ Deceniker 17th, 1830. 
planters regarding crops, except where the parties claim to he pro- ^ ^^^yV 

prietars of the land on which the disputed crops mre grown; and M^jgi^atei cannot 
that under the construction of the Chwrt, da$ed 17tfi December, g,inimarily decide dU- 
1830, he canjwt decide summarilg, agreeably to Regulation XV. pates between indigo- 
1824y to whom shall be adjudged crops grown on land held under planten regarding 

2 B 
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crops, except whtrt pottahs front zemindars or ryots. In such eases the planter must 
the partiei claim to be be referred to the civil court for his remedy, 
proprietor, of the September 7th, ISSS, 

Aei IV. 1840. 



No. 1173. From the Session Judge of Zillah Hooghly, to the Register of 
ig37 the Presidency Court of Nizamut Adawluty dated 19th July, 

Act XIX. 1838. 

Adverting to a case disposed of before this Court in March 
last, in which the prisoners, Hurchnnder Mookerjea and Anund 
Poddar, have been convicted of participation in an embezzle- 
ment of 16,023 rupees and sentenced to imprisonment without 
reference to the Nizamut Adawlut, I have to bring to the notice 
of the Court, that the prisoner Motee Lai Dhur, referred to in 
the remarks which accompanied the monthly statements, has 
been committed to take his trial during the sessions for the pre- 
sent month ; that I have had the case before me on the 17th 
and 18th instant ; and that this day the prisoner, when put on 
his defence, averred, that the sum of money for which he has^ 
given receipts to the foujdary nazir amounting to Company's* 
rupees 7,163, and with which sum he stands charged of having 
embezzled, form a part of the aggregate sum of 16,023 rupees 
and a much larger defalcation which has really taken place. 
He further represents that these different sums have been 
appropriated by the treasurer, and his brother Ramnaiyne, who 
is his surety ; and that large sums of money have been abstract- 
ed from the treasury, by the treasurer and his brother, in bank 
notes, which have been sent to the collector's office in payment 
of revenue ; that this can be proved by an inspection of the 
• challans of money paid to the collector and comparing the num- 

bers of the notes tjdcen from the treasuiy with those paid into 
the collector's office. Hurchunder Mookeijea, who is now under- 
going his sentence df imprisonment, was the treasurer's and his 
brother's private servant; and the prisoner avers, that he is 
acquainted with the whde circumstances of the case and that he 
kept the treasurer's account books, which the magistrate has 
been directed to procure, and the prisoner wishes to have this 
individual examined for the defence. 

2. My object in this communication is to request, that you 
will do me the favor of obtaining the opinion of the Court, whe- 
ther the said Hurchunder Mookeijea is disqualified, by convic- 
tion, from giving evidence in this case. 1 apprehend that his 
evidence is inadmissible ; but as the prisoner states that he has 
not any other evidence to prove the plea set up, t make this 
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reference. In conclusion I b^ to state that Hurchimder in his 
defence likewise averred that he took notes from the treasury to 
the collector's office in payment of revenue due from the trea- 
surer. 

lb the Session Judge of Zillah Rooghhf, dated \4dh Septem-' 
her, 1838. 

I am directed to communicate to you the opinion of the 
Court, that under the provisions of Act XIX. of 1837, the evi- 
dence of the convict Hurchunder Mookeijea is admissible on the 
trial of the prisoner Motee Lall Dhur, it resting of course with 
you to place such reliance on it as it may appear to deserve. 

The Western Cowrt, on the 2Uh Awput, 1838, ooncurred in 
this construction, 

' September Uth, 1838. 

See No. 1117. 



From the OfficiaUng Session Judge of ZiUah Dinagepore, to the No. 1174. 

Register of the Fresidencg Court of Ntzcmut Adawlut, dated ^ mafistrtte mty 

10th July, 1838. refer a case of rape 

to the darogab for 

The joint-magistrate of Malda having referred a case of rape mvestigatiott. 
for investigation to a darogah, I have the honor to request the 
opinion of the Nizamut Adawlut as to whether a magistrate can 
l^;ally refer a charge of rape for investigation to a police 
dij-(^ah. 

2. Section 3, Regulation VII. 1811, clearly directs that " all 
complaints or prosecutions for misdemeanours or offences of the 
nature specified in the first part of clause second of the preced- 
ing section," (in which the crime of rape is included,) " shall be 
preferred in the first instance at the cutchery of the magistrates ;" 
and by Section 6, magistrates are strictly prohibited from refer- 
ring to the police, for investigation and report, charges which by 
Section 2, those officers are or were prohibited from receiving ; 
but the latter Section has been rescinded by Section 2, Regulation 
XX. 1817, while it is true, as stated by the joint-magistrate, that 
in Section 12, of the latter enactment, specifying of what charges 
darogahs shall not take cognizance, the crime of ''rape*' is 
included. 

To the Officiating Session Judge of Zillah Dinagepore, dated 
2lst September, 1838. 

I am directed by the Court to observe that the offences in 
regard to which the cognizance of the police officers is excluded 
2 B 2 
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are enumerated in Clause 1, Section 1 2, BegulaUon XX. 1817, 
(rape not being included ;) and the 1st Clause of the following 
Section provides for the mode of procedure by the police " on 
the receipt of any charge or information of murder, robbery, Ac. 
or other heinous offence not excepted by this regulatwrC^ from 
their cognizance. The Court therefore consider that the joint- 
magistrate did not act illegally in referring a case of rape to the 
darogah for investigation. 

2. You are requested to fumiish the joint-magistrate with a 
copy of this letter for his information. 

The Western Courts on the 3U^ August ^ 1838, concurred in 
this construction, 

September 2lst, 1838. 

See No. 1365, 



No. 1176. To the Session Judge of Zillah Tirhoot, dated 21st Septem- 

PoUcc officer! not *^> 1^^®- 

fiDM^'on aca>ttnt*of ^ *"^ directed by the Court to inform you that police officers 
cattle trespassing. ^^ ^^^ authorized to levy fines on account of cattle trespassing. 
The Western Court, on the Blst August, 1838, concurred in 
this construction. 

September 21st, 1838. 



No. 1 177. From the Joint-Magistrate o/Mdlda, to the Register of the Pre- 
WUfuUnddcdgned '^^^^'^^ ^^^^«**^ ^f -2V*2?a«iw^ Adawlut, dated Uh August, 
prevarication punish- lodo. 

court* * ^" ™^ ** I beg you will have the goodness to inform me whether, in the 
opinion of the Court, a maaistrate is authorized to punish preva^ 
rication as a contempt of court, and if not, whether it amounts 
to any other misdemeanour punishable by a magistrate. 

2. JBy prevarication, I mean shuffling from statement to 
statement, in spite of gross contradictions in which a witness 
involves himself It appears to me that no contempt of court 
can well be more marked than that of a witness, who by saying 
and unsaying any answer which he delivers convicts himself of 
falsehood: and 1 shall be glad to have the authority of the Court 
to adopt this construction. 
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2b the JwO-MagUtrate ofMalda, dated 6th October, 1888. 

lam directed hy the Churt to observe that it mav frequently 
he difficuU to discriminate between perjury and wilful prevarica- 
Hon in a witness, and as much must necessarily depend upon the 
porticuUn' circumstances of each case, the Court do not consider 
it possible to lay down any general rule on the subject ; where, 
lowever, the prevarication may not amount to perjury, as defined 
in the Begulations, but may hone been clearly wilful and dengned, 
they are of opinion that a discretion must be considered to be 
vested in the presiding authority to punish such prevarication as 
a contempt of court under the general rules applicable to that 
offence. 

The Western Court, on the l^h September, 1888, concurred 
in this construction. 
'October 5th, 1838. 

^ee Cireuiar Order, No. 128, Zrd February, 1843. 



Held by the two Courts of Nizamut'Adawlut that, as privity No. 1178. 
to burglary is not included amongst the exceptions contained in i834 

Clause 1, Section 3, Regulation II. 1834, in cases of conviction Rgg. n^ Scc.'s, CI. 1 . 
for that offence, when the crime may not amount to more than 
simple privity, the penalty of labor must be held to be commut- On conviction of 
able to a fine. pri? itjr to burglary, 

Calcutta Court, 7th September—Western Court, 5th October, J^^'to^finl! *^°*"*'*'' 
1 838. 



The Magistrate of Dinagepore, having doubted the compe- ^^- 1180. 
tency of the session judge to direct an enquiry into the character A prisoner haTing 
of a prisoner acquitted of the specific charge on which he was *>««"» acquitted of the 
tri^ the following letter was written in reply to the reference JJ^^ ^^e ^^tY^ViJd* 
made to the Calcutta Court, the Western Court concurring. ^^^^ teMioiT^udge it 

2b the Session Judge of Zillah Dinagepore, dated mh October, ^T^^JlJy \^"^^ 

' 838. character as a prelim i- 

I am directed by the Court to observe that construction "^'y . ^<* ^« *'*^ ^'^^ 
No. 823 of the printed constructions, decides the question of ■*^**"'y' 
the competency of the session judge to call for securitv from any 
person acquitted by him of the specific charge on which he may 
have been tried : and the Court are of opinion that he is equallv 
competent to direct the investigation into character as a preh« 
jninary to the call for the security. 

October mh, 1838. 
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No. 1183. l^om the Officiating Session Judge of ZUlah Daeea, to ihe Be- 
1834. gister of the Presidency Court of NizamrU Adawlut, dated Hth 

Reg. 11. Sec. 2, CL 2. August, 1 838. 

An instance having occurred, of a person being sentenced, 
under Eegulation IX. of 1807, to six months' imprisonment, 
for a theft of forty-one rupees, and to one year's imprisonment, 
in lieu of corporal punishment, under Emulation II. of 1834, 
I address the Court for the following reason. 

2. I consider when the law only allows a magistrate to 
award a punishment of six months' imprisonment, he should not 
award, in lieu of stripes, more than another six months. I will 
therefore, if the Court sanction it, address the magistrate and 
joint-magistrate under my authority on the subject. 

3b the Officiating Session Judge of Zillah Dacca, dated 9th' 
November, 1838. 

I am directed by the Court to communicate to you their 
opinion that the sentence of one year's imprisonment, in hea 
of corporal punishment, in addition to six months' imprison- 
ment, passed by the magistrate, is not illegal under the wording 
of Clause 2, Section 2, Regulation II. of 1834. 

The Western Court, on the 1 2th October, 1838, concurred in 
this construction. 

November 9th, 1838. 



No. 1184. 3h the Magistrate of ZiUak Behar, dated dth November, 

1818. 1838. 

iS'ik. ' I am directed to communicate to you the opinion of the 
Reg. II. Sec. t. Court, that a magistrate is competent, under the provisions of 
Section 2, B^^imttion II. 1834, to award imprisonment for a 
period of one year in lieu of corporal punishment, in addition 
to the term he is authorized to award under the 5th Section 
of Regulation XII. 1818, in the case of a prisoner making his 
escape while undergoing a sentence of imprisonment under a 
previous conviction. 

The Western Court, on the 12th October, ISSB, concurred in 
this construction. 

November 9ih, 1838. 
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5b the Ojfitkiing Session Judge of Bvnagepare^ dated d<i Xo. 1185. 

November, 1838. ^ .^^^^^ ^^„ .^ 

I am directed by the Court to communicate to you their ^^^^*^*"||^^^j/^^^^^^ 
(pinion, that they do not consider a sudder ameen entitled to the magwtrate in a 
appeal from the decision passed by the magistrate in a case case originally decided 
originally investigated by the former, the right of appeal by the former, 
possessed by the dissatisfied party being sufficient for the ends 
of justice. 

The Western Court, on the \Qth October, 1838, concurred in 
this construction. 

November 19th, 1838. 



From the Eegister of the Western Provinces, to the Beaister of No. 1188. 
the Fresiisncy Court of NizamtU Adawlut, dated 1th Decern- 1806. 

ber, 1838. Reg. XI. Sec. 8 

1820. 

. . , . I am directed by the Court to Rcr. III. 

* H"k'IT."!,T!! }^.K request that you wiU submit, for 

Farruckabad, dated 9th October, ,,^ ., /. ^,. ^ , ' ^ 

1838, with iu enclosure. ^^^ consideration of the Calcutta 

• Coart'a reply dated 19th Octo- Court, the accompanying copies 

ber, 1838. of correspondence noted in the 

Letter from testion judge of margin,* which has taken place 

Furruckabad, dated 3d November, ^j^j^ ^j^^ ^^^^^ . , ^ ^^^ 

1838, with Its enclosure. • x j. /• 'n 1 -ri i i_ n 

' magistrate of ziUah Farruckabad 

on the subject of Section 8, Begubtion XI. of 1806, under which 
the local officers of police are required to afford assistance, to a 
certain extent, to travellers, whether European or native, who 
may be proceeding through their jurisdictions, in procuring the 
means of pi;osecuting their journey. 

2. The Court observe, that there is little if any essential 
difference between the terms of the Section under consideration, 
and those of Sections 2 and 3 of the same Kegulation, which 
relate to the provision of carriage for troops on the line of march, 
and in regard to which, so far as they are aware, no doubt has 
ever been entertained of the rules therein laid down'appljring 
equally to a detachment of troops, or a single corps, setting out 
upon a march, as to one actually en route ; in fact were that not 
the case, it would frequently be impossible for a corps to com- 
mence its march, to the serious injury of the public service ; and 
they are of opinion therefore that the same principle must be 
considered equally apphcable to a military officer, travelling 
from one station to another, though not commanding nor pro- 
ceeding with a corps or detachment of troops, or to any other of 
the persons 'described in Section 8, subject to the modification 
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contmned in Begalation III. of 1820, which prohibits the com- 
pulsory exaction of the services of individuals as porters or coolies 
in aid either of travellers or marching troops, and that conse- 
quently the local officers of police, whether the application for 
carriage be made to them direct, or to the magistrate, and for- 
warded by him to them for enforcement, are required to pro- 
vide the same to the extent of the available number of carts and 
bullocks, not exclusively appropriated to the purposes of agricul- 
ture, and occasionally let for hire, which can be procured within 
their jurisdiction, that being the only limit laid down in the 
section in question. 

3. With regard to the 10th and 11th paragraphs of Mr. 
Eobinson's letter of the 30th October last, the Court are of 
opinion that the latter part of the section under consideration, 
contains a sufficiently general rule for the g^dance of the officers 
therein mentioned, in acting upon which they must exercise 
their own discretion, taking care, of course, to keep within the 
law, and leaving any party, who may consider himself a^rieved 
by their proceedings, to seek redress in the usual manner. 

4. At the same time the Court entirely concur with Mr. 
Eobinson as to the illegality and otherwise highly objectionable 
and improper nature of the practice, referred to by him, of hav- 
ing recourse to personal violence to compel individuals to self 
their goods at certain fixed prices, or to serve as boatmen or 
bearers ; and they propose to direct him strictly to prohibit the 
practice in his district, if found to exist, for the future, desiring 
his police officers to adopt the course suggested in the latter 
part of the 10th paragraph of his letter above quoted, of report- 
ing for such orders, as he may deem proper, any instance of the 
refusal of individuals to supply travellers with provisions or 
other articles, furnished under the rule laid down in Section 8, 
Regulation XI. of 1806, at a reasonable price, or to receive a 
fair rate of hire for their own services or those of their carts 
or bullocks. 

M'om the Session Judge of Furruckabad, to the Register of the 
Nizanmt Adwalut, Western JProvinees, dated dth October, 
1838. 

I have the honor to submit a reference from the magistrate of 
Furruckabad, dated the 8th instant, on the subject of cairiage. 
Mr. Bobinson wishes to be informed whether it be leg^ for a 
magistrate to press carriage. Regulation III. of 1820 declared 
the practice of pressing coolies iUegal ; the Court <^ Nizamut 
Adawlut, under date the 5th May, 1820, (construction No. 314) 
ruled that the rules of Regulation XI. 1806, stand, as they were 
with exception to the prohibition provided in Regulation III. 
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1820 ; under the provisions of Section 8, Regulation XL of 1 806, 
it is ruled the local police officers should furnish carts or bullocks 
required by troops or other persons either in the public service or 
on private affairs, provided such carts or bullocks, not kept for 
private use, or exclusively appropriated to the purpose of agri- 
culture, but for hire, can be procured within his jiuisdiction. It 
b also ruled that persons in charge of carts and bullocks so pro- 
vided shall be at liberty to return from the first police station in 
the next zillah unless they voluntarily agree to proceed fvHher, 
It is evident therefore that it is legal for the magistrate to press 
carriage for the service of troops or other person on the public 
semce or on his private affairs, who may stand in need of assist- 
ance to enable him to prosecute a journey, provided a sufficient 
number of carts and bidlocks, not exclusively appropriated to 
the purpose of agriculture, and occasionally let for hire, can be 
procured in his jiirisdiction. But, as the construction of a Re- 
gulation is vested in the Sudder Court, I submit Mr. Robinson's 
reference for consideration and orders. 

From the Magistrate of Fwrruchdbad, to the Session Judge of 
his District, dated ^th October, 1838. 

. Several applications having been made to me, at different 
times by various civil and military officers employed on civil 
duties, to procure carriage for them when proceeding on duty 
or on their private affairs, I beg to know whether in my magis- 
terial capacity I have either of my own, or on application b^ig 
made from the collector's department authority to press carriage 
and cattle on that requisition. 

I do not allude in this case at all to the provisions of Regula- 
tion XI. of 1806, Section 8, which apply to travellers requiring 
assistance en route from local police officers. 

But I wish to be informed whether or not it be legal for me 
as a magistrate, to press carriage for the service of any private 
or pubhc person, saving and excepting troops marching, on 
regular indent signed by the commanding officer. 

I cannot find in the Regulations a trace of any such power, 
the exercise of which constitutes a most harsh and grinding 
oppression on a hard-working class of men, and often seriously 
interferes, even to ruin, with the prospect of the trader. 

But as I know the practice to be by no means uncommon, and 
I find ray refusals to comply with requisitions of the nature 
above described, expose me to much, in my opinion, of un- 
merited obloquy and ill-will, I must request the favor of your 
submitting the point to the Sudder for their opinion and orders. 

To take the narrowest view of the subject, if such requisitions 
are to be enforced on the ground of expediency, which is the 
2 8 
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only plea I have seen advanced in their favor, I submit that 
they should at least be as strictly limited, and regulated 
with as much care as similar requisitions in the Military De- 
partment. 

From the Begister of the Western Provinces, to the Judge of 
Furruckabad, dated \dth October, 1838. 

The Court have had before them your letter No. 263 under 
date the 9th instant, with its enclosure from the magistrate of 
Furruckabad, representing that several appUcations have been 
made to him, at different times, by various civil and military 
officers employed on civil duties, to procure carriage for them 
when proceeding on duty or on their private affairs, and re- 
questing the opinion of the Court whether it is competent 
to him of his own authority, or on application being made 
from the collector's department, to press carriage and cattle cto 
such requisitions. 

2. In reply I am directed to observe that in making the 
present reference neither you nor Mr. Robinson would appear to 
have adverted to the Court's circular orders of the 25th No- 
vember, 1836, No. 23, to which, therefore, I am desired to 
refer you, as well, as to the latter part of the letter addressed by 
order of the Court under date the 5th May, 1820, to the magis- 
trate of Juanpore, which expressly declares, that with exception 
to the compubory exaction of the service of individuals as 
porters or coolies, in aid of travellers or marching troops, which 
has been prohibited by Regulation III. of 1 820, the rules of 
Regulation XI. of 1806, remain as before, and to request that, 
if upon an attentive consideration of the orders and Regulations 
above mentioned, Mr. Robinson should still entertain any doubts 
on the subject, he will state the grounds of them more fully, and 
specify the particular point or points on which he may be 
desirous of obtaining the opinion of the Court, as well as the 
Regulations which he considers to be involved in their deter- 
mination. 

From the Session Judge of Furruckabad, to the Begister of the 
Nizamut Adawlut for the Western Provinces, dated Sd 2fo- 
vember, 1838. 

I have the honor to forward herewith copy of a further com- 
munication, bearing date the 30th ultimo, from the magistrate 
of Furruckabad on the subject of pressing carriage. 

From the Magistrate of Furruckabad, to the Session Judge of 
his District, dated SOth October, 1838. 

I have the honor to acknowledge the receipt of your letter, 
No. 282 of the 27th instant, with its enclosures. '• 
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2. My reference was on the subject of carriage. 

3. I believe I had better set forth in the first instance my 
construction of the 8th Section of Regulation XI. of 1 806. 

4. I conceive then that the provision applies only to travel- 
lers, and authorizes the police to aid them only in so far as is 
necessary to replace their carriage, if it should fail them en route ; 
and that the persons authorized and required to aid them are the 
nearest thannadars, jemadars and burkundazes, whom I under- 
stand to be indicated by the words local officers, and not the 
magistrates, and that the amount of assistance is limited to that 
which shall enable travellers to prosecute their route. 

5. And I conceive that the police are not authorized to press 
btdlocks and carts, for the word " compeV in the Section is 
restricted to bearers and boatmen, and therefore, that the duty 
of the police, as far as relates to carriage, is to use their best 
influence to induce the owners of carts to supply the wants of 
travellers, but not to employ force for that purpose. 

6. The words of the Regulation I think mark this distinction 
very clearly, the boatmen and bearers are certainly not to be 
" compelledy' and in the next member of the sentence, carriage 
of a certain description is not to be "furnished," and the com- 
pulsory power of the local police officers is conferred by the in- 
Terence, that if they are not to compel persons not being ordinarily 
boatmen and bearers, they may compel persons who are ordinary 
hoatmen and hearers ; for witliout this inference, there is no direct 
authority for using force. The word " aid'* used directly in the 
beginning of the Section cannot certainly be interpreted by itself 
as giving a power to press. The word " furnish*' as Applied to 
carriage admits of no inference that in other cases force may be 
used, because " furnish" conveys no notion of compulsion. 

7. And certainly it appears to me the duty of legal authori- 
ties, in construing a doubtful passage of a law founded on expe- 
diency, and interfering with the natural right of all subjects to 
dispose as they please of their own property and labor, to give of 
two otherwise equally balanced constructions, that which is most 
favorable to the classes injuriously affected by such law. 

8. But let this point be decided how it may, neither the 
Section nor the interpretation bear upon the point on which I 
call for instruction. I shall perhaps make my meaning clearer 
by giving specimens of the kind of applications which are conti- 
nually addressed to me, and which I hold I am bound to refuse 
to comply with whenever that compliance may involve the ne- 
cessity of seizure, or (to put the case nnore strongly) which I 
am not bound to comply with at all. 

I St. The commissioner of the district requires ten hackeries 
to proceed on his circuit, and desires the magistrate to furnish 
them. 

2 s 2 
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2d. The officer conducting survejs applies to the collector 
for fifteen hackeries to enable him to proceed fipom pergunnsii 
A. to pergunnah B., and the collector applies to the magistrate 
to seize them, as he cannot procure them through his influence. 

3d. A military officer requires two hackeries to march with 
in order to join his corps at another station, and the same num- 
ber to convey his family to station A. and desires the magis- 
trate to fturnish them. 

4th. A civil officer requires thirty hackeries to transport 
his goods and records to his proper station. 

5th. A European merchant arrives at the station by boat 
and requires sixteen hackeries to transport his goods to station 
B., and desires the magistrate to supply them. 

All the above cases are facts. 

9. These are the kinds of cases to which I particularly refer, 
and in which I maintain that the magistrate has no right to 
seize carriage ; and to sum up the whole question, I would ask 
whether there be any objection to the issue of the following 
construction : 

" That no person whatever, excepting officers commanding or 
" proceeding with a corps, or a detachment of a corps, is autho- 
" rized to make any requisition on a magistrate for the supply of 
" carriage ; that the provisions of Section 8, Regulation XI. of* 
" 1806, relate only to travellers during their route ; that the 
" amount of aid to be furnished by the police officers is limited 
" thereby to what is absolutely necessary to enable such travel- 
** lers to prosecute their journey ; and that though the police offi- 
•*cers are 'bound to use their best influence to procure the re- 
" quisite bullocks or carts, they are not authorised to press them." 

10. There is another point which, though unconnected with 
the reference I have made, I will take this opportunity to submit 
to the Sudder Nizamut Adawlut, and that is, what are the means 
by which the police are to compel the services of boatmen and 
bearers in the event of the recusance ? The means now used 
are personal violence, even to the extent of beating, regulated 
in its severity by the caprice of the local police officers. 1 doubt 
not that the Sudder will pronounce that the course of the police 
officers is to refrain from such reprehensible measures, and to 
report all cases of recusancy to the magistrate. 

11. In the same wav when any person refuses to sell, at the 
price fixed by the pohce, supplies of food, it is customary to 
seize them by force, inflict^g personal violence where resistance 
is made by the owners. It appears to me that this mode of 
proceeding is utterly illegal, inasmuch as the Regulation contains 
no authority for the pohce officers to compel any person to sell 
food or other articles. They are merely directed to aid the 
traveller in procuring objects required. 
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12. I will venture to trouble the Sudder for their opinion 
on them two last points in addition to the reference 1 formerly 
made. 

18. The circular order to which the Court call my attention 
rdates to the supply of carriage to troops when moving on duty 
and on that subject leaves nothing, as far as I see, doubtful or 
deficient. 

The Calcutta Court eoneurred. 

December 2Sth, 1888. 

See No. 1049. 



Held by the Calcutta Court, in concurrence with the Western No. 1189. 
Court, on a reference from the commissioner of the 19th division isu. 

that a person preferring a false and malicious complaint before Reg. TIL Sec. 5. 
the darogah, but not sworn to the truth thereof, is not liable to 
punishment under the provisions of Section 5, Regulation YII. 
1811. 

December Uth, 1838. 



Held on a reference from the commissioner of 12th division, 1195. 

that it is not competent to a court of sessions to add a demand ^^^ regarding de- 
of Bectrity to a specific sentence passed on a prisoner committed ^^jtion to**a"ipecific 
for trial, or to whom a specific punishment has been adjudged sentence in a criminal 
on a regular trial by a magistrate.* that 

Western, Court, \^th December, 1836. 

Calcutta' Court, 17th March, 1837. 



From the Begister of the Presidency Court ofNizamut Adawlut, No. 1197. 

to the Register of the Western JProvinces, dated Uh Jambory, 1816. 

1839. Reg. XVII. Sec. 13. 

1«37. 

A ^[uestion having arisen in this Court as to the authority Act XXIT. Sect. 2 
through whom the magistrates are required to correspond, in mat^ ^^^ 7. 

ters reletting to the strength and expence of the jail establishments, ^^ ^ lalo* s^c 
I am directed to request that you tuill submit the same for the^^' ' » • • 
consideration and opinion of the judges of the Western Court. 

* This and .the following constructions were omitted in their proper 
placet, in the 'old edition. 
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2d. By Section 7, Aot XXIV. of 1837, the session judges 
are vested tmth the same control and superintendence over coery 
jail under the management of any zillah or city magistrate^ or 
joint-magistrate, subject to his jurisdiction, and over the officers 
of every such jail as may have been exercised hy the commissioner 
of circuit, under the provisions of Section 3, Begulation I. 1829, 
or of any subseqt^nt enactments. The rules here referred to, 
in no way relate to the strength and expence of the jail establish- 
ments ; and the Court are therefore of opinion that the corre- 
spondence in such matters must still be conducted through the 
office of the superintendent of police, under the provisions of 
Section 13, Begulation XVIL 1816, and Section 2, Act XXIV, 
1837. 

The Western Court concurred, l%th January, 1839. 
See Act XVllL 1844. 



No. 1198. Held hy the Western Court, in concurrence with the Calcutta 

]837. Court, that a session judge is vested with the control and super- 

Act XXiy.'sec. 7. intendence of the jail of the district at which his court may he 
held, as well as of any district that may he subject to his juris- * 
diction. 

Western Court, 11th January, 1839. 

Calcutta Court, 25th January, 1 839. 
Act XVIIL 1844. 



No, 1199. From the Begister of the Western Provinces, to the Begister of 

1811. ^^ Presidency Court of Nizamut Adawlut, under date the 

Reg. VII. Sec. 3. 18^A January, 1839. 

1817. 
Reg. XVII. Sec. 6, I ^^ directed to request that you wiU submit the following 
CI. 4. case, involving a construction of Section 3, Regulation VII. of 

1811, and Clause 4, Section 6, Regulation XVII. of 1817, which 
is now depending before the Court, for the opinion of the Cal- 
cutta Court. 

2. A prisoner on his trial before the magistrate for the mur- 
der of his wife, having pleaded in his defence, and as the motive 
by which he was impelled to the act charged against him, that 
an improper intimacy existed between the deceased and the land- 
lord of the house in which they resided, the magistrate judged 
it proper to make enquiry into this fact ; he, at the same time, 
directed the evidence of the prisoner to be taken on oath in re- 
gard to the charge of ^adultery advanced by him, and that the 



inZAMUT ADAWLXTT. 319 

iiiYestigation into that charge should form a separate aud dis- 
tinct case. 

^ «• ^ o.b ^1 i,J ^ ijU cy j^ ^ui examination on 

y l«i 1*5" iS)^^. t*-*jy >^ yy^^ »y *^ oath before the 

Jc>*V ^J^ a>' JtO?- c/ tryljJl J'^ magistrate, po- 

,^ ^jU ^J ^ji^ c«^^ Ji^yi'^-M sitivelyswpre to 

jjj^ s^j K^j- y^j . «^ cf --^ -?^ .-^ ^jjg commission 

,^ *^ e;^ jt>H*l eH^ ^jHO '^H^ r^ (^ of adultery be- 
^ ^-,likte* «^ j_^0^ ^^ IIIj ijiy«3^ e^kj^ tween his wife 

^ -'^ " ^ paramour of her 

gailt, and distinctly charged the latter with that offence, naming 
his witnesses, whose evidence he prayed might be taken, and 
tliat the accused might be visited with proper punishment. The 
persons indicated by him were accordingly summoned ; and their 
evidence, as well as the result of the enquiries instituted by the 
magistrate, tending to confirm the prisoner's statement, the 
accused was committed to take his trial before the session judge 
on the prosecution of the prisoner for the adultery with the pri- 
soner's wife, and, having been tried and found guilty by that 
•officer on such prosecution, was sentenced to a term of im- 
prisonment. 

4. The question that now arises is, whether, the charge of 
the prisoner against the alleged paramour of his wife for adultery 
not having been preferred by petition, it was competent to the 
magistrate to institute any enquiries into the fact of the adultery 
mth a view to found thereon a criminal prosecution against the 
accused and to commit him for trial before the court of sessions ; 
and whether the session judge was authorized in proceeding with 
the trial of, the commitment for adultery made under the cir- 
cumstances above stated ; or whether the absence of such peti- 
tion does not vitiate the whole of the proceedings both of the 
magistrate and of the session judge. 

5. Mr. Lambert, before whom the case first came, is of opi- 
nion that, under the terms of Section 3, Regulation VII. of 
1811, it is imperatively required in all cases of adultery the 
charge should be preferred to the magistrate by petition in the 
usual form ; and looking upon the absence of such petition in 
the instance in question, as fatal to the legality of the trial, he 
would quash the whole of the proceedings as well of the magis- 
trate as of the session judge, and order the release of the pri- 
soner, leaving the prosecutor, should he think proper, now to 
prefer his charge in the manner above stated. 

6. The other judges on the other hand, adverting to the 
object of Begulation VII. of 1811, as expressed in the preamble, 



320 COKBTBUCTIONS OF THE 

viz. to restrict the officers of police from taking cogniaumce of 
certain offences^ including adultery, which object, they observe, 
has not in any way been defeated by the course pursued in the 
present instance, and to the circumstance of the prosecution 
before the session Judge having been on the part of the husband, 
which is %11 that is required by Clause 4, Section 6, Regulation 
XVII. of 18 1 7, are of opinion that the omission above noticed 
is not of itself sufficient to vitiate the trial ; and they would 
therefore proceed to dispose of the case on the merits. On this 
point the opinion of the Calcutta Court is requested. 

1^ Calcutta Cowrt cmcfirred mth the f^ Western 

Cowrt, let mibruary, 1839. 



No. 1200. Held on a reference from the session judge of Behar that the 

1813. case of a peon, on the establishment of a Government functionary, 

Reg. II. making away with money entrusted to, or collected by him, does 

not come within the meaning of Regulation II. 1813 ; and that 

such offences are to be considered as misdemeanors, and pimishr 

able as such imder the general regulations. 

Calctda Court, ISth Januarif, 1839. 

Western Court, let February, 1839. 

See Aflt XIII. 1850. 



No. 1202. Held on a reference from the judge of Mymeneing that under 

1793. the provisions of Section 8, Act XXV, qf\%2n, an appeal lie$ 

Reg. XLIX. to the zillah judge from the decision of a principal sadder ameen 
vYv^V^w. a •^ ^ ^^^ under Regulation XLIX. 1793. 
Act XXV.^Soc. 8. jj^^i^ fwrther that a case of this nature is appealable to the 
Reg. V, Sec. 7. s^ll<^h judge on its merits ; and not merely on the point of rele- 
vancy of the regulation to the summary suit^ under the restriction 
laid down in Section 7, Begulation V. 1798. 

Calcutta Court, l^th February, 1839. 
Western Court, %th March, 1839. 
Act IV. 1840. 
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2b the Session Jtidge ofMymensing, No. 1203. 

With reference to the trial of the prisoner Amanut Khan, R«*« regarding the 
referred with your letter of the Slst January last, I am directed «*»»«»'>«« on the 
to observe that as the prisoner objected to examining his own [j^^ ^^ ^ witoew sum- 
witness Ally Khan, alleging that he had been tamj^red with mooed on the part of 
by the prosecutor, your proceeding to examine him against the the defence, but whom 

prisoner was objectionable. ■' '**®, t*"*** J**^ P*"*- 

, Boner declined to cull. 

Calcutta Court, l^th March, 1839. 

Western Courty ZOth March, 1839. 



From the Register of the Western Provinces, to the Register of jJq 1204. 

, the Presidency Court of Nizamut Adawlut, under date the jg^- 

I5th March, 1839. ^ct XVII. Sees. 9, 

10 32 
I am directed by the Court to transmit to you, for the purpose ' 

of being laid before the Calcutta Court, the accompanying copy 

of a letter from the session judge of zillah Mynpooree, No. 10, 

under date the 26th ultimo, and of its enclosure, from the 

officiating magistrate of that district, on the subject of clauses 9, 

•10 and 32 of Act XVII. of 1837. 

2. The view taken by Mr. Begbie of the clauses above cited, 

appears to the Court to be correct and conformable to the law, 

aad they propose, with the concurrence of the Calcutta Court, to 

inform that officer accordingly. 

Prom the Session Judge of Zillah Mgnpooree to the Register of 
the Nizamut Adawlut, Western Provinces, dated 26ti Febru- 
ary, 1839. 

At the 'request of the officiating magistrate of Mynpooree, 
I have the honor to submit the accompanying copy of a letter 
addressed to me by that officer under date 1st instant, relative to 
two cases of conviction by him under Act XVII. of 1837, in 
which I annulled his orders. 

2. 1 further beg to submit the procedings in both cases, and 
to offer the following observations thereon. 

3. With reference to the first query of the magistrate I have 
to observe, that in one of the cases referred te, viz. that of 
Ohota and Kunhye, none of the dawk frinctionaries were ex- 
amined by the officiating magistrate, either as prosecuter or wit- 
ness, nor was there any reference made, throughout the proceed- 
ings, to or from the post office department ; according to the 
officiating magistrate's own admission, therefore, the Hl^ality of 
^ proceedings, with reference to Section 32 of the Act, is 

2 T 
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1st case. 

Government 

Tersus 

Himmut. 

2d case. 

GoTernment 

Tersus 

Cbota and Kunhye, 

conveying an illegal 

dawk. 



manifest. In the other ca«e (that of Himmut) the defendant 
was (as in the preceding case) apprehended by the police, with- 
out any application or information from the post office authori- 
ties, and examined by the magistrate on the 20th December, 
Government being made the prosecutor. On the same day a 
roohaharee was addressed by the officiating magistrate to the 
post master, directing him to send some person to give evidence, 
" as prosecutor," and on the 23rd December, the Dawk Moon- 
shee attending and giving evidence, the defendant was convicted 
and punished. Now, this mode of proceeding appears to me to 
be irregular, and not at all what was contemplatcKl by the Act, 
which evidently intended that the proceedings should originate 
with the post office authorities ; not that the magistrate or his 
police should, without any application or information from the 
post office department, apprehend persons offisnding against the 
Act. Indeed,! do not understand under what authority the 
police officers acted in the cases in question, which being simple 
misdemeanors, and not crimes, are clearly beyond their compe- 
tence to interfere with ; and in apprehending the defendants, 
they violated the provisions of Clause 3, Section 12, Regulation 
XX. of 18 1 7. In both cases, likewise, the officiating magistrate 
kept the defendants in confinement, instead of calling upon them 
to gi^e bail. 

4. With respect to the 2nd query, it appears to me, that the 
sections quoted by Mr. Fagan are imperative as to the amount 
of fine to be imposed, and that the magistrate has no power to 
mitigate the penalty therein specified. 

5. The 3rd and 4th queries have been resolved, since the 
date of the officiating magistrate's letter, by the enactment of 
Act II. of 1839, which prescribes the measures to be resorted 
to for the realization of fines imposed by the magistrate should 
other means not have been specially provided by tha enactment 
under which the fine may have been imposed. 

JProm the Acting Magistrate of Zillah Mynpooree to the Session 
Judge of that District, dated 1st February, 1839. 

With reference to your roohuJcarees of the 1 8th instant, can- 
celling the orders passed in the cases noted in the margin, I 
beg to submit the following points for your consideration, and 
for reference to the Sudder Nizamut, if necessary. 

1st. To insure the legality of a conviction according to the 
terms of Clause 32 of Act XVII. of 1837, is it or is it not suffi- 
cient for the magistrate to take the deposition, as prosecutor, of 
the deputy post master, or such person as may be deputed by 
him for that purpose, in the event of the deputy post master 
acqxiiescing in the prosecution, although the offending party 
may have been apprehended in the act, previously, by the police ? 
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2d. Is it incambent on the magistrate to impose the full fine 
of rupees 50 for the offeuce described in clauses 9 and 10 of that 
Act or is it discretionary to impose a fine of less than 50 rupees ? 

3d. What means is he at liberty to adopt for the realization 
of the fines mentioned in the Act ? 

4th. If the fine is not paid, is he competent, as under other 
regulations, to conmiute it to a certain period of imprisonment, 
and if so, what is the period to which the commutation is limited ? 

The Calcutta Court concurred, IH April, 1839. 
See Act XVIl. of 1854. 



On a question arising, whether on the occasion of the commit- ]^o. 1206. 

^aent of a prisoner by a civil judge, for trial before a special ses- Re^arclmr the com. 

fiions, the officer holding such sessions is competent to direct the petency of an officer' 

judge to commit any other party who may appear from the evi- huldiog a special les- 

dence to be implicated, or whether his powers are restricted to »»oii« for the trial of 

suggesting the expediency of such a course, leaving its adoption » p*rty conimitted by 

to the discretionary option of the judge, it was held that under ^^^ ^'J jidKe^to com- 

such circumstances the compliance of the judge is optional. ^it ^uy other penon 

. CalcuHa Court, 1st Apnl, 1839. ^*»o P»«r fPP*?^ ^^ 

Western Court, 26th April, 1839. ^^\l \Ti^!T 

Letter issued to judge of Cuftack, 2Uh May, 1839. ^ "^^ ""** ''^'"''• 



Held that a merely litigious appeal is not punishable by the No. 1208. 
magistrate imder the provisions of Section 5, Regulation VII. of \^\\, 

1811 ; but that in the event of a prosecutor, whose case has been Re^. vn. Sec. 5. 
dismissed by a subordinate court, persisting in bringing before 
the magistrate a charge evidently malicious or greatly exaggerat- 
ed, it would be competent to that functionary to punish him 
under the above cited law. 

Calcutta Court, 1st April,1^9, 

Western Court, 2lst June, 1839. 

Letter issued to the magistrate of JPatna, 2d August, 1839. 



Held on a reference from the session judge of Beerbhoom, No. 1212. 
that crops grown on lands allotted to village chowkeedars for Liability of the crops 
their maintenance cannot be exempted from liability to sale, in on chowkeedaree lands 
satisfaction of decrees issued against their owners. to sale, in execution 

Western Qourt, l^th April, 1839. thek o^frl!" *^**"*' 

Calcutta Court, 12th July, 1839. 

2 T 2 
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No. 1213. 

1822. 
Regulation VIII. 



From the Officiating Begister of the Western Promnces, to the 
Begister of the Mzamut Adawlut, under date the Sd Mav, 
1839. 

With reference to the annexed extract of a letter from Mr. 
B. C. Glyn, session judge of Meerut, transmitting proceedings 
on the trial of Ghasee and others, charged with murder hy 
thuggee, and other offenees therewith connected, I am directed 
to request that you will bring the following points to the notice 
of the Presidency Court for their consideration and opinion. 

2. This Court are of opinion that, in the case referred to, the 
judge of Meerut was not competent, under any act at present in 
force relating to the crime of thu^ee, to try the prisoners Nos. 
1 to 14 on the specific charges of murder and plunder contained 
in the first and second counts, such acts having been comnaitted 
in the TJmballa territory within the jurisdiction of the political 
agent, without first obtaining the authority of Government ; and 
that, by consequence, he could not try the prisoners Nob, 15 
and 16 for being accessories afber the fact. 

3. Similarly it was beyond the competency of Mr. Glyn in 
the absence of the authority referred to, or that of the Nizamut 
Adawlut under the provisions of Regulation VIII. of 1822, 
to enttr upon the trial of Nos. 15 and 16 on the charge of buying, 
children from thugs knowing them to have been uidawfidlj ob- 
tained, or of No. 17 for aiding and abetting in such sale, both 
of which oifences were perpetrated in the district of Kumaul, 
within the jurisdiction of the session judge of Dehli. 



No. 1215. 

1834. 

Reg. 11. Sec. 3, 

Clause 1. 



Decided by the Government, in concurrence with the majority 
of the Calcutta Court, on a reference from the session judge of 
the 24i-Pergunnah8, that a prisoner sentenced to imprisonment for 
escaping from jail, is entitled to exemption from labor on pay- 
ment of the fine, under the provisions of Clause I , Section 3, 
Regulation II. 1834, for the period of his confinement for that 
specific offence. 

Calcutta Court, lOth Mag, 1839. 

Letter of Secretary to Government, Judicial Department^ Ist 
August, 1839. 
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From the C^fficioHng Begiiter of the Weitem Provincei^ to the jJq. 1220. 
BegiHer of the Pretidency Court of Nizcmwt Adawlut, dated .'g,, 

the SUt May, 1839. Reg. VII. Sec. 

I am directed, to forward, for submission to the Calcutta 
Court, the accompanying copy of a letter from the session judge 
of Meerut, and of its enclosure, and to request that you will 
obtain the opinion of the Court on the subject discussed therein. 

2. ■ The Court propose to inform Mr. Glyn, should your Court 
concur, that they consider the view taken by him of the ques- 
tion to be correct, and that the magistrate possessed no autho- 
rity to award punishment for a £Edse oomplaint made before the 
revenue authoritities, no case connected with such complaint 
having originated in his court ; that officer's power being, in the • 

Court's opinion, restricted to the cognizance and disposal of 
those cases alone that have been primarily instituted before him. 

From the Seanon Judge of2^lah Meerut, to the Regieter qf the 
Nizamut Adawlut, Western Frovmces, dated the 22d Mag, 
1839. 

1 request you will do me the favor to obtain the Court's con- 
• fltruction of Section 5, Eegulation YII. of 1811, as to whether 
it is applicable to charges preferred before a collector, and then, 
as being false and malicious, transferred by an order of his rev^ 
nue court into the court in which he presides as magistrate, and 
therein disposed of; or whether the vexatious charges must not 
in the first instance be preferred in the magistrate's court, ac- 
cording to the letter of the Regulation above quoted, to render 
the authors of them liable to the prescribed penalties. 

2. An individual preferring a false charge in a magistrate's 
court, and a collector transferring a similar charge £r6m his own 
into the magistrate's court, appear to be acts sufficiently distinct ; 
and a specific rule providing a penalty in the one case, does not 
necessarily apply to the other. 

The Presidency Court, on the Sth July, 1839 concurred. 



Rom the Officiating^ Register of the Western Provinces, to the No. 1221. 
Register of the Presidency Court of Mzamut Adawlut, dated ,g^j, 

the Z\9t May, 1839. Reg. in. 

1817. 
I am directed by the Court to request that you will lay be- r^-^ XVII. Sec. 14, 
fore the Calcutta Court, for their consideration and opinion, the 
accompanykig copy of a letter from the officiating session judge 
of Ghazeepore. 
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2. This Court propose to inform the session judge, with the 
concurrence of the Court at the Presidency, that the course 
followed by him, in the case to which his communication refers, 
was the correct one, and that he is competent to enter upon the 
trial, the commitment having been made oj the magistrate and 
not by the civil judge. 

From the Officiati/ng Session Judge of Zillah QJiazeepore^ to the 
Begister of the jNizamut Adawlut, Western I^rovinces, dated 
the22dMay, 1839. 

* Government The defendants in this case* were committed by the magistrate 

Terios and are charged with foigery and fraud and subornation of the 

Silwunt Row same for fihng or causing to be filed a solahnameh in the civil 
jj. vy^ court, purporting to have been on the part of Soobrattee, plain- 

^" '°* tifP, and causing the case which was pending there to be decided 
accordingly. 

In consequence of the document in question having beoi 
filed in a case that was pending in the civil court, I was in doubt 
whether I should not myself have committed the parties to take 
their trial under the provisions of Regulation III. of I80I, and 
Section 14, Regulation XVII. of 18 1 7, and requested the per- 
mission of Government to refer the case for trial to some other . 
district. The regulations in no way direct the adoption of the 
mode in cases of this species of fraud ; but from the Court of 
Nizamut Adawlut's Circular of the 5th December, 1828, it ap- 
pears that by analogy, a magistrate is not competent to receive 
a complaint of forgery in the case before the civil court, and in 
the latter clause it states, " unless the civil court may direct a 
prosecution for forgery or give permission to the aggrieved party 
to prosecute." Under these circumstances I sent the case to 
the magistrate, directing that, in the event of his considering 
that there was sufficient evidence, he should commit {he parties 
to take their trial at the sessions. The magistrate consequently 
has committed the case, but previous to hearing it and passing 
any orders, I shall feel obliged by your informing me whether, 
under these circumstances, I am competent to do so, or whether, 
as civil judge, it is necessary that I should myself commit the 
prisoners to take their trial, and solicit the permission of Gt>- 
vemment to refer the case to some other district. 

The Calcutta Court coneurredy 5th Jultfy 1839. 
See No. 1225 aad Act I. 1848. 
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Held on a reference from the session judge of Benares, that it ^o. 1225. 
is not competent to a civil judge to commit for trial any party lgl^ 

to a civil suit, or other person, on a charge of fraud ; but that he ^g^ XVII. Sec. U, 
should make over the case to the magistrate, with a view to that CUme 2. 

officer's investigating the charge, and disposing of it himself, or 
if committable under the Regulations, committing it at his dis- 
cretion for trial at the sessions. 

Western Court, Uth June, 1839. 
Calcutta Court, 12th July, 1839. 



Held on a reference from the session judge of Dacca that as, No. 1231. 
onder paragraph 6 of the orders of Government dated 1st No- Joint-magistrates 
tember, 1831, joint-magistrates are competent and required to *r« competent to try 
exercise the fdl powers of magistrate unless interdicted from the "PP^f ** ^*'J™ ^^ 
exercise of such powers by their superior, they are empowered to ^^^qj"' „ %ttf* cri- 
try appeals from the orders of the sudder ameens in petty crimi- Q^inai cases. 
nal cases. 

Calcutta Court, 12th July, 1839. 
' Western Court, dth August, 1839. 



Held on a reference from the magistrate of Muttra, that a No. 1232. 
magistrate is not empowered to offer a pardon to any person is24. 

charged with participating in a crime committed in a district in Reg. X. Sec's, CI. 1. 
which such magistrate has no jurisdiction. 

Calcutta Court, I2th July, 1839. 
Western Court, 22d November, 1839. 



Held on a reference from the session judge of Hooghly, that • No. 1233. 
the rules contained in the circular orders of the Nizamut Adaw- Ruie for the en- 
luty Nos. 70 and 74, volume I. and construction No. 734, are forcement of a bail- 
equally applicable for the enforcement of a security bond, exe- bond, 
cuted before a magistrate by a person engaging to produce in 
his court a party charged with a criminal offence. 

Calcutta Court, l^h July, 1839. 
Western Court, ^th August; 1839. 
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No. 1234. Held on a reference fW>m the session judge of Midnapore, 

OompetencT of a *^*^ * magistrate is competent to refer to a joint-magistrate, 

ma^istrmte to refer to ^^ot holding independent jurisdiction, criminal cases for report, 

a joint-magistrate cri. though, with reference to the respective powers of those officers, 

minal casea for report, the measure should be resorted to as seldom as possible. 

Calcutta Court, 19th July, 1889. 
Western Court, 9th Aupist, 1839. 



No. 1237. Held on a reference from the commissioner of Delhi, that the 

'* ReceiTing atolen 0^®*^^ <^" knowingly receiving stolen property" is a bailable 

goods." a bailable offence : and that on any person being apprehended on the dis- 

offenoe. tinct charge of receiving stolen goods, the original theft of such 

property not forming part of the charge, he should be allowed 

the option of giving baiL 

Western Court, 19th July, 1839. 
Calcutta Court, 16th August, 1839. 



No. 1238. 

Embezzlement, 
bailable offence. 



Held on a reference from the session judge of ziUah Juanpore, 
that embezzlement is a bailable offence, and that oonsequentlv a 
person confined on that charge should have the option accorded 
him of furnishing bail and obtaining his enlargement from re- 
straint. 

Western Court, 19th July, 1839. 
Calcutta Court, 16th August, 1839. 

. See Act XIII. 1850. 



No. 1 239. Held on a reference from the session judge of Dacca, that an 

1837 order passed by a magistrate to prevent persons goin^ about at 

Act XX IV. Sec. 5. i^ht after a fixed hour, is appealable to the session judge ond^ 
the provisions of Section 6, Act XXIV. of 1837, 

Calcutta Court, 19th July, 1839. 
Western Court, 20th September, 1839. 

See Act XXXI. 1841. 
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Held that the removal of prisoners, confined in a criminal jjq^ 1240. 
jail on a requisition of security for good conduct, to another 
district, for the purpose of being induced to give evidence as Re*. vill.Sec. 6. 
approvers, before the authorities appointe4 for suppressing 
dacoity, is illegal. 

But if prisoners, thus confined, h*ve no objection to be re- 
moved to the jail of another district for the sake of giving evi- 
dence, the Court of Nizamut Adawlut may sanction their 
removal. 

Western Courts 2nd August, 1839. 

Calcutta Court, 30th August, 1839. * • 

See Act XVIII. 1844. 



The following case was submitted for opinion by the magistrate No. 1211. 
ofCawnpore. 18 1 g 

" Opiura, the produce of any cultivator's field, by law must be Reg. XIII. 
wholly given up to the opium agent. A portion of that opium ^824. 

'being retrained contrary to law, the retainer's wife in a fit of Reg. Vll. 

momentary anger poisons herself : can a magistrate search the trate to "swrch a™ o^ *" 
retainer's house for the remainder of the opium, and in case of for opiam under the 
finding it, make it over to the collector for confiscation, or circumstances stated, 
not?" 

It was held by the Western Court that a magistrate possesses 
no authority, according to the law, to interfere with the object 
set forth, and beyond giving information to the opium authori- 
ties, could not act without receiving a regular application firom 
the department. 

The Calcutta Court concurred with the Western Court in con- 
sidering that a magistrate, in his magisterial character, possesses 
no authority to direct the search of any house for the discovery 
of contraband opium as suck ; but they did not think it advisable 
that a magistrate should be restricted from searching houses for 
the discovery of opium, or any other deleterious drug, which 
from information before him he may have reason to believe has 
been used as an instrument of death ; and of which he considers * 

it essential to the ends of justice that a discovery should be 
efiected. 

Western Court, l^tli August, 1839. 

Calcutta Court, ^Qth September, 1839. 
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No. 1246. 



Reg. 



1818. 

XII. Sec. 5, 
CI. 1. 



A prisoner having been convicted and sentenced by the session 
judge, but the case in which he had been committed having 
been referred under Section 4, Regulation IX. 1831, to the 
Nizamut Adawlut in regard to other prisoners, issue of the war- 
rant for execution of the sentence of the sessions court was post- 
poned. Before the orders on the reference were received by the 
session judge, the convicted prisoner made his escape from jaiL 
Held that he was punishable by the magbtrate as a convict, under 
Clause 1, Sec. 6, Reg. XII. 1818. 

Calcutta Court, 23 J Augtut, 1839. 
WcBtem Court, ^th December, 1839. 



No. 1247. 

1816. 

Reg. XYIT. Sec. 8. 

1837. 



Held on a reference from the session judge of 24-Pergunnahs, 
that a magistrate is not authorised to call upon a zemindar to 
provide a building for the residence of such police officers as may 
be stationed upon his estate under Section 8, Regulation XVII. 
^Zc^Ddwi almi'ot 18 1 6 ; and that in the event of such an order havmg been passed ^ 
be required to provide ^7 * Dtiagistrate, the appeal lies to the session judge under Sec- ' 
bnildingt for 
officers. 



poUoe tion 5, Act XXIV. 1837. 

Calcutta Court, ^th September, 1839. 
Western Court, 27th September, 1839. 



See Act XXXI. 1841. 



No. 1263. A petition of appeal having been presented on behalf of a pri- 

ll \b competent to eoner sentenced by the sessions court to imprisonment for seven 
the NiMmm Adaw- y^ars, the Nizamut Adawlut called for the proceedings and after 
lut to enhance .thc^^^j^^^^ ^^^ annulled the sentence of the session judge, and 
sentence of a sessions . *' j .i • ^ • / j* j» ^ ^^ ^' r\ 

court on the appeal sentenced the prisoner to imprisonment for fourteen gears. On 

of a prisoner. an application for a review of the Court* s sentence, on the ground 

that it is opposed to the practice of the Court to enhance a sen- 
tence on the appeal of the prisoner, it was held that the enhance- 
ment of a sentence under the circumstances stated, is fully within 
the competency of the Court, 

Calcutta Court, Uh October, 1839. 
Western Court, 31st October, 1839. 
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Decided by the Oovemment, in concurrence with the Western No. 1256. 

Court, that i^ the evidence for the prosecution in a criminal trial ^^^3 

is, in the opinion of the session judge and assessors, or law officer it^, ]x. See. 47. 

clearly insufflcient to prove the charge agiunst the prisoner, it 1803. 

would be superfluous to proceed with the defence. If, on the R«g' VII. Sec, 15, 

other hand, the witnesses for the prosecution should make any ^^- ^' 
statement which, supposing it to be credited, might tend to in- 
culpate or criminate the accused person, the trial must be com- 
pleted in the ordinary way. 

Western Court, S\8t October, 1839. 

Secretary to Chvemmcnt, Judicial Department^ 10th March, 
1840. 

See No. 1267. 



Held that the mere act of writing a letter which is forwarded No. 1263. 
by a private post does not necessarily subject the writer of it to 1937^ 

puoishment as an accessary to its conveyance. Act XVII. Sec. 

But if A delivers a letter to B. for the purpose of his convey- 
ing it by post for hire from one place to another, and B so con- 
veys it, A is an accessary before the fact to such conveyance 
'Within the meaning of Act XVII. 1837. 

WesUm Court, 22d November, 1839. 
Calcutta Court, Brd January, 1840. 

See Act. XVII. 1854. 



Held on a reference from the magistrate of Benares, that it No. 1264, 
is competent to a magistrate in cases where, under Regulation ^334 

IX. of 1807, or other enactments, he may pass sentence of im- Reg. II. Sec. 3 CL 1. 
prisonment for a term and fine, awarding, in default of payment 
of such fine, a fnrther term of imprisonment with labor, to com- 
mute that labor to a fine, or in other words, to make that labor 
redeemable by payment of a fine. 

Held further, that if labor be not awarded in the former divi- 
sion of the sentence, it ought not to be awarded in the other ; 
but that if awarded in the former, it would be redeemable by 
payment of a fine in both. 

Western Court, 6th December, 1839. 
Calcutta Court, Srd January, 1840. 

See C. O. No. 99. 29th October, 1852. 
* 2 U 2 
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No. 1266. Decided by the Grovemment, in concurrence with the Western 

1819. Court, that all cases under the provisions of Eegulation VII. 

Reg. vil. 1819, are referrible to the principal sudder ameen for investiga- 

1831. tion and report. 

^** a. e!*'' ^^' Western Court, ^th December, 1839. 

Secretary to Government , Judicial Department, \Oth March, 
1840. 



No 1267 Held on a reference from the session judge of Chittagong, that 

when the evidence for the prosecution in a criminal trial is, in 
Re IX S 47 *^® opinion of the session judge and assessors or law oflScer, clear- 
' * ly insufficient to prove the charge against the prisoner, it is un- 
necessary to proceed with the defence ; but that if, on the other 
hand, the witnesses for the prosecution make any statement 
which, supposing it to be credited, might tend to inculpate or 
criminate the accused person, the trial must be completed in the 
ordinary way. 



Calcutta Court, 4ith October, 1 ^ ^oq 
Western Court, Slst October, J ^^'^^' 



See No 1256. 



No. 1 273. Held on a reference from the session judge of Behar, that it 

1818. is not competent to the magistrate to sentence a prisoner con- 

Reg. XII. Section victed of burglary, who has been previously convicted of cattle- 
2, Clause 5, and Sec- stealing, to the punishment prescribed in Clause 5, Section 2, 
tion 3, Clause 4. Kegulation XII. of 1818 ; but that it is imperative on the ma- 
gistrate to commit him for trial to the sessions court. 

Held further, that it is competent to the magistrate to sen- 
tence, under Clause 4, Section 3 of the above cited Regulation, 
a prisoner convicted of cattle-stealing, who has been ^previously 
convicted of the same offence. 

Calcutta Court, 2Sth February. 
Western Court, 27th March. 



No. 1274. Held on a reference from the session judge of Seharunpore, 

Magistrates compe. that the offence of using weights and measures short of what is 
tent to punish the of- recognized as the current standard of the place or district, is 
wS'^hu^^bu't^^ca'nnot P^^i^liable as a fraud by the magistrate under the general regu- 
prescribe V current lations. The magistrate, however, cannot prescribe a current 
standurd of weight, standard of weight. 

Western Court, 28/A February. 
Calcutta Court, 27th March. 
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From the Begister of the Western Court, to the Regieter of the 
Calcutta Court, dated the 6th March 18^, m. 493. 



No. 1275. 



Reg. 



1831. 

IX. Sec. 3. 
1837. 
Act XXIV. Sec. 6. 

Competency of the 



In the J**^*^**^ proceediug 
other thaa a criminal 



I am directed to transmit the accompanying abstract of a case 
involving a question of jurisdiction raised by the session judge 
of Benares, and to request that you will obtain the opinion of 
the Calcutta Court, in respect to the competency of this Court NixaiiTuT AdawUt to 
to interfere therein under the law. pass orders on inci- 

This Court hold that they possessed jurisdiction in the case, dental matten arisingf 

oat of a criminal trial 

ABSTRACT. trate, appealed to the 

Hurdewa and Mussumut Deya, Fetitionera, nally to^lhrNiMmut 

Mussnmut Meha Koonwurree representing herself as the wed- Adawlut, notwith- 
ded wife of the son of Thakoor Diaram Sing, of AUyghur, (stated Zlt^'of SectioTi" 
by the latter to be his son's concubine,) eloped with Hurdewa, Act XXIV. of 1837* 
f ho was accompanied by his sister Deya. Afber travelling declaratory ol the fil 
through various parts of India, they recently reached Benares, nality of the session 
where Mussumut Meha Koonwurree complained a£:ainst her J'*^?'*.** ^^^^^* »" *"/ 
paramour, charging him with an attempt to poison her. 
course of her deposition she stated that certain ornaments, five trial*, 
gold mohurs and thirty-five rupees, which were found on the 
person of the prisoner, were her property which she had entrust- 
ed to his charge. 

2. The magistrate acquitted the prisoner of the charge pre- 
ferred against him, and ordered his release, awarding to the pro- 
secutrix that portion of the ornaments which, by the prisoner's 
confession, was her property, and directing the delivery of the 
money to the prisoner in whose possession it was found. 

8. Against this order the prosecutrix appealed to the session 
judge, who confirmed so much of the magistrate's decision as 
related to the charge on which the prisoner had been apprehend- 
ed, but reversed that portion which had reference to the pro- 
perty found on the person of the prisoner,* nearly the whole of * A knife, brass cap, 
which he ordered to be delivered to the prosecutrix, on the <l^otec. and a small 
ground that the income of the prisoner was not such as to war- •**"*• "«ccs**fy ^o c«r- 
rant the beUef that he could own so much property, whereas were lwa"d?d'''to hhn! 
prosecutrix was the wife of a respectable person. which however he re^ 

4. From this decision the petitioners appealed to this Court, fuiied to receive, 
who called for the record of the ease and required the session 

judge to explain on what grounds he entered upon the investi- 
gation of the ownership of the property and ordered delivery 
thereof to the party considered by him to be the owner, after 
the prisoner had been acquitted of the crime for which he was 
apprehended, and the magistrate had directed the delivery of 
the property to the party with whom it was found. 

5. The session judge, with referance to Section 3, Regulation 
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IX. of 1881, and Section 6, Act XXIV. of 1837, denied the 
jurisdiction of the Court. 

6. In reply, the Court saw no reason to alter their opinion 
in respect to their competency to interfere. They ohserved that 
if the mistress had applied to the magistrate to compel the 
servant to give up her property, and, on that officer's refusal to 
interfere, the session judge had ordered the delivery in appeal, his 
view of the case not being open to the Court's revision might 
have been more correct. Here, however, the case came before the 
magistrate as a criminal trial, and, the accused being considered 
entitled to release, the magistrate very properly returned the pro- 
perty to the parties from whom it had been taken by the police 
officer, with the exception of so much as the party on whom it was 
found consented should be made over to the complainant. The 
case was not a miscellaneous one, but involved the carrying oat 
of an order in a criminal trial, which order, directing the release 
of the accused, required that matters should be placed in the same 
position they were in prior to the mterference of the police. 

7. In rejoinder the session judge stated that the order of the 
magistrate relative to the contested property was separate and 
distinct from his proceeding in the criminal case, and that it 
came before him in appeal as a miscellaneous case, the magistrate 
having himself made the award of the property a separate 
matter. , 

The Calcutta Court concurred, Zd April, 1840. 
See Act XXXI. 1841, and XIX. 1848. 



No. 1280. JVom the Begiater of the Western Court to the Begitter of the 
Held M a general Calcutta Court, dated 2Qth June, 1840, No, 1398. 

tion of absent witness! I *°^ directed to transmit to you, for the purpose of .being laid 
es cannot be received before the Calcutta Court, for their consideration and opinion 
on a criminal trial, and in regard to the general question of the legal necessity of the 
that their persond ^^ personal attendance of witnesses on a criminal trial, the accom- 
tendance u necesaarj. p^y^yi^g ^^^y Qf correspondence* noted in the margin^ with the 
foUowidg remarks. 

2. The Government of the North Western Provinces, with 
advertence to the particular instance in point, where the officer 
officiating as civil surgeon is imder the orders of a military com- 
mandant, and resident at a different station from that of the 
sessions court, and cannot, without inconvenience, be required 
1803. personally to attend before such court, although his evidence is 

Reg. VI I. Sees. 15, 17. declared by the session judge to be absolutely necessary for the 
* It haa not been coiisideredaaeceaaary to print the correapondenoe. 
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ends of justice, appear to contemplate the admissibility, in the 
court holding the trial, of the medical officer's deposition on oath 
taken before the magistrate, (of the station to which he is at- 
tached,) either the questions to be answered on oath being referred 
by the session judge, or the particular point being stated ; and 
the Court are desii^ to explain what objection exists to the adop- 
tion of this course. 

3. The reply this Court would propose to make to the above 
query is, that a statement so obtained could not be l^^y r^ard- 
ei as admissible evidence on a trial. 

4. The law of civil jurisprudence recognizes the examination See Blackttone, 
of witnesses absent imder certain contingencies, on conmiission, P^'^'o^^ ii? ^°^°^' 
and the reception of such written testimony on trial ; and Sec- *"^* ° 

tlon 17, Regulation VII. 1803, in providing for the course to be 
followed when '* the attendance of any witness on the part of the 
prosecutor or prisoner, vshose evidence the law mm not allow to 
he taken by commission, cannot be obtained," or when " any wit- 
ness cannot be found,'' appears to recognize the possibility of 
such a proceeding being legal on certain occasions in criminal 
cases likewise. 

• 5. The instance in point, however, and similar instances, are 
clearly, in the opinion of the Court, of a nature making the 
personal attendance and oral evidence of the witness at the trial, 
indispensable. " In cases* of life no evidence is to be given » 2 Hawkin's CI 46 
against a prisoner but in his presence" — the only contingency and vide Bum's Jml 
in which " the information, being on the trial sworn to be truly tice. Heading Evi- 
taken (that is, to be the same as was taken without any addi- ^^^^ Sec 5. 
tion or alteration,) may be given in evidence against the pri- 
soner," being when the " witnesses are dead or not able to 
travel ;" iq other words, prevented ifrom coming by the act of 
6k>d, in which event the examination thus taken (on oath) con- 
stitutes the best and utmost evidence procurable. The recent 
Circular, No. 42, dated 27th March last, also, contemplates no 
other mode of supplying an equivalent to the evidence of the 
surgeon on trial, in the event of his " unavoidable absence,^' than 
his formal deposition taken previously on oath, and duly attest- 
ed and proved, before the magistrate, and filed with the papers 
of the case committed for trial. 

6. In the above instances, moreover, physical inability to 
attend in person is supposed ; and no minor ground regarding 
convenience is at all contemplated, such as is asserted in the 
present case ; while the weight to be allowed to statements so 
obtained is expressly declared by law to be limited and con- 
tingent. 

7. The Court further remark that the reception of evidence 

in the mode contemplated would be inconsistent with the letter ^ ci. 1, Sec. 15 
of the law, whichf declares that the evidence on the part of the Reg. Vli. 1*803. 
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prosecutor, the prisoner's defence, and any evidence he may have 
* CI. 2, Sec. 18, to adduce, shall all he heard before him, and* also that " in order 
tame RcgulaUou. to lead to the discovery of the truth, the parties shall be allow, 
ed to cross-examine the witnesses." 

8. The Court will be glad to be favored with a communica. 
tion of your Court's views on the question at an early date, in 
order that the trial before the Mynpoorie sessions cour£ may 
not be postponed for a longer period than is necessary. 
The Calcutta Court concurred^ 7th August, 1840. 



,No. 1281. In concurrence with tl» Western Court, the following letter 

1817. was written by order of the Calcutta Court, under date the 

r.,^!^^'' ^^* ^^h ^^' ^^*^ J^Ji 18^> ^ feply to a reference from the session judee 
CI. 2, and J>ec. 33. ofDa<Jca. 

From the Register of the Calcutta Court to the Session Judge of 

Dacca. 

I am directed by the Court, with reference to the observation' 
in paragraph 2 of your letter No. 224, dated 28th April, that 
chowkeedars are to be considered in the light of zemindar's ser- 
vants, to draw your attention to Clause 2, Section 21, Eegula- 
tionXX. 1817. 

2. As regards the general question touched upon in that 
letter, the Court are of opinion, that the zemindars are obliged 
to give, under certain prescribed penalties, the required informa- 
tion respecting dacoities, murders, and other crimes committed 
within the limits of their estates, which may come to their 
knowledge ; and that it is not sufficient that the same informa- 
tion is received from the chowkeedars. 

3. The mode in which the information shall be communicat- 
ed, appears to be left to the discretion of the zemindars. In 
general the information should be supplied in writing ; but if 
the zemindar has any secret information to give, he may wait 
on the magistrate personally for the purpose ; and it is optional 
with him to send a servant to the magistrate or to the darogab, 
as he may see fit. 



No. 1287. 
P . d* th Held on a reference from the magistrate of Chittagong, that 

party \y**whonf the ^lochulkas or recognizances should l^ required from defendants i 
stamp, for mochulkaa in petty cases, in order to secure their attendance, as seldom as 
or recognizaucei for possible ; but that, if it appears necessary in any particular in- .- 
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stance to require a mochulka from the defendant, the amount of securing attendance of 
the stamp for the same must be provided by the prosecutor, — ^to the defendant in petty 
be refunded by the defendant at the conclusion of the case, if fj^'"*"*! ^J'^^* »• ^« 
the magistrate consider it proper to order a refund. P"^®^' 

Calcuita Cowrt, 23 J October. 

Wettem Court, 13M JNfbvember. 



On a difference of opinion between the session judge and ^q 1288. 
magistrate of Allyghur as to the meaning of the term *n)y post" .' . 

in Section 6, Act XVII. 1837, it was hdd, in concurrence with Act XVII. Sec 
the opinion of the session judge, that the mere conveyance of 
l^etters from place to place for hire or ^ consideration, constitutes 
the act made penal by the section quoted. 

Western Court, SOth October. 
Calcutta Court, 20th November. 

See Act XVII. 1854. 



The following question was submitted by the session judge of 1290. 

Hooghly : ** A case has been before me in which the magistrate 1825. 

sentoiced an individual to one year's imprisonment and to a fine Reg. IV. 

of 50 rupees, or two months in default of payment ; and further l^^^- 

called upon the party to give security to keep the peace in the ^K* ^*^'- 
amount of 100 rupees for one year, or to be imprisoned for that 
period in default of furnishing it. This would extend the magis- 
trate's jurisdiction beyond two years, and appears to me an 
mfiringement of the provisions of Kegulation YIII. 1828. May 
I beg the favor of the Court's opinion on the point ?" 

It was held that Regulation VIII. 1828, does not in any 
way interfere with the power vested in magistrates by Regula- 
tion lY. 1825. Under this construction a magistrate is^ com- 
petent to punish to the full extent of the power conveyed by 
the former enactments, and, in addition to such sentence, to 
require the prisoner to ftumish security, or be imprisoned for a 
year in ddault ; the whole t^rm of imprisonment not exceeding 
three years, if the demand for security be not complied with. 



Calcutta Court, Sth January, 1 ,«., 
Western Court, Sth February, J ^^*^* 



2 X 
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1296. Held on a reference from the session judge of Azimghur, that 

^gj- Sections 33 and 35, Act XVII. 1837, are not applicable to Euro- 

Act XVII. P^*" British subjects resident in the Mofussil, as those persons 

Sec. 33, and 35. have not by any act of the legislature been made amenable to 
the local authorities in the administsation of the penal enact- 
ments of the Government of India. 



Western Courts 21st May, 7 104,1 
Calcutta Court, ISth June, j '°^*- 



See Act XVII. 1854. 



1298. It was held, on the following reference from the magistrate of 

No priTate engage- Tirhoot, that no private engagement between a landholder and 

ment can absolve a another person can release the former from the due performance 

landholder from the Qf guch acts as he is bound by the regulations of Government 

?cte M "b "^law^ri ^ perform. 

bounrto pcrformf " Paba. 2. " The Court are aware that a great portion of the 
land in this district is leased to indigo-planters, who are, with 
few exceptions, British bom subjects. In the pottahs and 
kubooleats, containing the terms of these leases, there is invari- 
ably a clause inserted, to the effect that the theekadar or lessee' 
shsdl be responsible for the due performance of all those duties 
and obligations connected with the police, which by the Begula- 
tions are imposed upon the landholder. Now this engagement 
so far as the indigo-planter is concerned is a mere mockery, 
inasmuch as there exists no law under which I can punish a 
British bom subject for a breach of the Regulations referred to. 
The question therefore arises, whether an agreement of this sort 
is in any way binding upon the magistrate ? whether the un- 
authoiized substitution by the landholder of a deputy who is 
not amenable to particular laws, can be held to relieve the land- 
holder from the responsibility which those laws impose upon 
him P It seems clear to me that it cannot, and that in such a 
case tl^e magistrate must continue to look to the landholder as 
the responsible party. I should be glad however to have the 
Court's opinion upon the subject." 

CalcuUa Court, 2Sth May, 1841. 
Western Court, 22d June, 1841. 

See Act II. 1853. 
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Held that it is not competent to a sessions judge to award ^q. 1302. 
stripes under Section 6, Kegulation II. 1831, the law not con- ^^^^ 

templating such award by any other authority than the magis- Reg. II. Sec. 6. 
trate, the officer who is directly responsible for the maintenance of 
the discipline of the jail. . 



Western Court, 2nd July, \ , q^, 
Calcutta Court, ^th July, ) *^*^' 



A contravention of the rule laid down in Clause 1, Section 6, No. 1305. 
Emulation VI. 1819, by parties contrary to order plying their 1819. 

boats in the vicinity of a Government ferry, held to be a mis- Reg. VI. Sec. 6. CI. 
demeanor punishable by the magistrate under the general powers 
rested in him by the provisions of Section 19, Regulation IX. 
1807. 

Calcutta Court, 16th July ; Western Court, 2Qth August, 184.1. 



Held, on a reference from the session judge of Jessore, that No. 1307. 
appeals from the orders of a magistrate enforcing penalties un- ]817. 

*der Clause 5, Section 10, Regulation XX. 1817, lie to the ses- Reg. XX. Sec. 10, 
sion judge, and not to the superintendent of police. CI. 5. 

Calcutta Court, SOth July ; Western Court, 20th Atiyust, 184 1 . 



2%^ magistrate of Nuddea was of opinion, with reference to No. 1312. 
Sections 7 — 10, Regulation V, 1812, and Sections 32 and 33, 1812. 

Regulation XL 1822, that the auction purchaser of an estate Reg. V. Sees. 7—10. 
could not cancel putnee talooks, created by the for^mer proprietor, 1822. 

hy merely attachvng them, witJwut having previously established R«g:- XI. 

his right to do so in a court of justice; and adverting to Act ^^^''fJlj"*' ^^' 
IV, 1840, he saw no resource hut to refer the auction purchaser ^^^ jy g^ ^ 
to the " usual legal mode of obtaining possession'^ 

Seld that where, in a suit instituted under Act IV, 1840, an 
auction purchaser of an estate pleads that he is exercising his 
legal right, it will be the duty of the magistrate, under Section 
10 of that enactment, to satisfy himself whether the contested 
tenure is of that description which is protested by law ; and that, 
in cases in which the tenure is not of that description, the pur- 
chaser is not obliged to apply to any court for the enforcement of 
his rights. 

Calcutta Court, 22d October ; Western Court, 26th November, 
1841. 

Reicinded by C. 0. No. 37, 19/A April, 1850. 
2x2 
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No. 1318. JJipZJ that all erwwnat appeals pending at the date of the 

1841. promulgation of Act XXXL 1841, mwt he dieposed of witk. 

Act xxkl. reference to the provieions of that Act, 

Western Court, 2%th January ; Calcutta Court, Wth Behruani, 
1842. % 



No. 1822. Held, on a reference from the sessions judge of Azimgurh, 

1841. that the words " sentence or order" in Act XXXI. 1841, do 

Act XXXI. not refer to interlocutory orders in cases under trial, and that 
the provisions of the Act do not preclude the interference of the 
higher, with such intermediate oixlers of the lower courts. 

Western Court, l^th March ; Calcutta Court, 1st April, 1842. 



No. 1824. Held, on a reference from the session judge of Agra, thai; the 

1817. provisions of clause 5, section 8, Eeguktion XVII. 1817, are 

Reg. XV IT. Sec. 8, not applicable to cases of ''administering intoxicatincr druffs, 

CI. 5. and theft." ^ ^ -^> 

Western Court, 21st Mflrch ; Calcutta Court, %th April, 1842. 
See C. O. No. 83, 24th March, 1841. 



No. 1325, On a reference from the session judge of Behar, whether it 

1835. is imperative upon a magistrate under the provisions of Act 

Act XI. XI. of 1 835, to sentence any person convicted of a breach of 

that law, to imprisonment in addition to fine ? and whether, in 
the event of a fine imposed under the above Act not being paid, 
the party mulcted is to be imprisoned for a further term in lieu 
of the fine, and for what period ? % 

A reply to the affirmative was given to the first question, and 
in answer to the second, the session judge was referred to Act 
n. of 1839. » 

Calcutta Court, 11th February; Western Court, 11th March, 
1842. 



No. 1326. Held, on a reference from the session judge of Moradabad, 

.g.| that all appeals from a joint-maeistrate, of whatever- powers, are 

Act XXXT. appealable, under Act XXXI. of 1841, exclusively to the session 

judge, and that Construction 858 is consequently no longer in 

force. 

Western Court, 12th February; Calcutta Court, 26th March, 
1842. 
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Held on a reference from the seseion judge of Paina, tbat in Ko. 1328. 

cases before the session court as trials, the session judge is com- |g|^^ 

petent, under Section 15, Regulation XXV. 1814, and Clause Reg. XXV. Sec. 15. 

8, Section 7, Eegulation XVII. 1816, to order the dismissal of 1816. 

police officers convicted ^ any offence, which may appear to ^' ^J^^' ^^' ^» 

require their removal from public office. ^ ®* 

Calcutta Ckmrt, Ut March ; Western Court, 15th April, 1842. 



The following queries were submitted by the magistrate of No. 1329. 
the 24-Pergunnahs, to which the replies in juxta-position were 1819. 

given. ^* VII. Sect. 5 & 6. 

QUBSTIOKS. AWSWBKB. 

1. Can workmen, such as mistrees, 1. There must be 
moochees, or other artisans, be brought a stipulated term of 
within the meaning of the enactment service, or a contract 
quoted, 8iq)po8ing that they have taken for the performance 
advances from their employers and of a specific work to 
agreed to work for the same, without render Section 5, Be- 
any stipulation as to the precise term or gulation VII. 1819, 
specification of the job that they are to appHcable to the cases 
.perform ? idluded to. 

2. By what magistrate are cases, 2. Such cases may 
under the above mentioned provisions, be prosecuted either 
cognizable : the magistrate of the dis- in the district in 
trict wherein the agreement was entered which the agreement 
into, or the work was to be performed, was executed, or in 
or that of the district wherein the delin- that in which the de- 
quents reside, or to which they may fendant resides, 
decamp? 

Calcutta Court, l%th March; Western Court, 27th May, 
1842. 



The following questions, relative to the law of appeal,«in cri- No. 1330. 
minal cases, imder Act XXXI. of 1841, referred by the session i84i. 

judge of Tirhoot, were both answered in the negative. Act XXXI. 

1. Supposing a party to appeal, the amount of whose punish- 
ment clearly gives him that right, can the session judge interfere 
with another sentence in the samd case, which falls within the li- 
mitations pifescribed by Sections 8 and 9, Regulation IX. 1793 ? 

2. Supposing the party having an undoubted right to appeal, 
to £eul or nec^lect to do so, can another party, in the same case, 
whose punishment faUs within the limitations specified, be per- 
mitted to i^peal ? 

Calcutta Court, 26th March; Western Court, 20th May, 
1842. 



^J 
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No. 1332. Held, on a reference from the session judge of Sylhet, that 

1841 appeals under Act XXXI. of 1841, are not admissible unless 

Act xxkl. preferred within one month from the date of sentence or order 

and that in this respect the law leaves no discretion to the v^ 

pellate authority. ^ 

Calcutta Oowrty Ut ; Western Court y 2Sth April, 1842. 



No. 1333. The following letter, involving a reference as to the proper con- 

1840. struction of Act IV, of 1840, in regard to certain cases ofdis- 

Act IV. possession, was addressed by the magistrate of Budaon to the 

session judae ofBareUly, and by him forwarded to the Kvzamvk 

Adawlut for the Western Frovinces, 

Sir, — I have the honor to forward, for your inspection, certain 
cases of dispossession under Act IV. of 1840. 

All these cases, you will observe, are disputes between zemindars 
and kutkenadars not for the possession of defined portions of land, 
but for the right of management and collection of rents and 
estates. Saving great doubts whether the Act was intended to 
apply to such cases, I have to request your opinion on the subject. 

I also forward three cases of a like description, decided iy m/ . 
predecessor, in which possession has been awarded to the kut- 
kenadars, on the ground of their previous possession, without any 
reference to the zemindars'* plea of their rights as landholders. 

It occurs to me that, if these cases came under the description 
of those contemplated oy the enactment, they should have been 
governed by Section \Oofthe Act, and instead of the zemindars 
being dispossessed, they should have been retained in the manage- 
ment of their estates, and the party desirous of ousting them from 
their undoubted privileges, referred to the court for a title to do 
so. As the case stands, the landholders who possess the right of 
attachment and ejectment, have been referred to the court for 
authority to exercise a power, which, in virtue of their position, 
they already possess. This surely could not have been tne Atten- 
tion of the enactment, which, if I understand its meaning correctly 
leaves still, as heretofore, all points involving the questian whether 
the landholder has justly exercised his power, to be decided under 
the regulations, which grant him, under certain restrictions, ike 
power of distraint and ejectment. 

I have, ^c, 

Seld, that the view taken in the above letter, in regard to the 
magistrate not possessing jurisdiction in cases of the nature men- 
tioned, was correct. 

Western Court, \Uh April; Calcutta Court, 27/A Jfoy, 1842. 
Reicinded by C 0. No, 40, ZUtMay, 1850. 
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On a reference from the officiating session judge of Mymen- No. 1338. 
sing, whether under the rule of Clause 2, Section 2, Regulation .g.^ 

II. 1832, which prescribes that in cases of burglary and thefbs, Reg. II. Sec.'2, CI. 2. 
unattended with personal violence, the inquiry is optional, and 
rests with the injured pprty ; such party is, notwithstanding, 
bound to give notice of the burglary to the police : it was held, 
that the party suffering the injury is not bound by the law to 
make any report of the kind referred to, unless he should be a 
zemindar, and have to report the occurrence in that capacity. 

Calcutta (hurt, IBth May; Western (hurt, \Oth June, 1842. 

See No. 1354. 



Held, that an assistant to the magistrate vested with special No, 1344. 

powers is competent to dispose of cases under Act IV. 1 84^. • 1840. 
Western (hurt, 20th June; Oalcutta Court, Sth July, 1842. -A.ct IV. 

See Act XXVII. 1845. 



Held, on a reference from the session judge of 24-Pergunnah8, No. 1345. 
that the mere keeping open of liquor shops at late hours is not ,gj« * . 

within the meaning and intent of the terms " disorderly conduct," ^„ X. Sec. 32. 
and consequently, not punishable by the magistrate under Section 
32, Kegulation X. 1813 : but, that if any breach of the peace, 
or other misdemeanor occur, in consequence of such keeping open 
of the shops during prohibited hours, the conduct of the abkar 
may be considered disorderly, and himself, consequently liable to 
the penalty provided for disorderly conduct. 

Calcutta (hurt, 20th May; Western Court, 1st July, 1842. 



Held, on a reference from the session judge of 24-P.ergunnahs, No. 1347. 
that a magistrate is not authorised to attach lands, (paving i^^q^ 

revenue to Government, or under-tenures,) pending the decision Act IV. 

of a case imder Act IV. of 1840, or to call on the collector to 
attach lands according to Regulation V. of 1827, before he has 
come to a decision in a case under the above Act. ' 

Calcutta Court, 24^h June; Western Court, 2d August, 1842. 
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No. 1349. On a reference from the session judge of Azimgurh, is to the 

Rule regarding il- competency of a magistrate to interfere in a case of illegal and 

legal and forcible dia- forcible dispossession of chattels, or other moveable property, 

poaaession from moTe- with a view to restitution, it was ruled, that supposing the fact 

able property and tbe of illegal and forcible dispossession to have been estabfished, the 

magutrate'a right of magistrate is competent to exercise interference in the case ; but, 

jB^^ ercnce m au ^ ^^ property should be foimd to have come into the possession 

of the party it was discovered with, without proof of any violence, 

or other illegal act in the acquisition, and such party detained it 

on the plea of some claim or lien on the property, the matter 

would then be one of civil, and not of criminal cognizance. 

Western Court, 1st July; Calcutta Court, 29th idefn, 1842. 
See C. O. No« 64. 16th July, 1851. 



No. 1352. Held, on a reference from the session judge of Azimgurh, that 

1812. ^^0 requisition by the magistrate from the zemindars of villages 

Reg. III. Sec. 9, within a certain distance from that where an affray attended with 

Clanaea 3, 4 and 5. homicide occurred, of certificates that the absconded offenders 

implicated in the affiray, were not within the limits of their 

estates, was not warranted by the provisions of Clauses 3, 4 and. 

5, Section 9, Eegalation 111. 1812. 

Western Court, 25th July ; Calcutta Court, 1 9th Augutt, 1842. 



No. 1853, Extract from a letter from the Session Judae of Azimgurh, to ike 
Register of the Nizamui Adawlut, North Western FrovinceSy 

Act xixr. ^^*^ ^^ 2i ofJulg, 1842. 

" The point which 1 wish determined is, what is the measure 
of a petty offence ? that is, does every crime of every denomina- 
tion which a magistrate may deem to deserve no larger penalty 
than that which he can inflict under Section 8, Emulation YI. 
1803, thereby become a petty offence therein described or not ? 
Two cases have induced me to refer this point. In the one, A 
was convicted of contempt of court or resistance of process, and 
fined Bs. 30 for his offence, which is specifically punishable by a 
higher penalty ; does this thereby become a petty offence, and is 
the defendant thereby precluded from appeal ? In the second 
case, B, a chowdry, was charged with extorting money by detain- 
ing unjustly C'^ cart on pretence of being compelled to furnish 
conveyance for the despatch of treasure, and was fined a sum less 
than Rs. 50. Extortion is a serious charge in itself; but in this 
case the magistrate deemed the case light ; is this a p^y offence 
wherein the sentence is conclusive, or not F" 
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JEMraetfrom the proposed reply of the Weetem (hurt, 

" This Court would inform the session judge that, under the 
Uw as it exists, the magistrate must be the authority to deter- 
mine the character of the offence, and the measure of punishment 
deemed commensurate thereto, always provided he exceed not 
the limitation prescribed by Sections 8 and 9, Regulation VI. 
1803, and that consequently there can lie no appeal to the sessions 
court' in either of the cases mentioned. Such an appeal would, 
moreover, have no result as respects the award of heavier punish- 
ment with reference to the prohibition of enhancement contained 
in Section 4 of the Act.'* 

The Calcutta Court concurred. 

Western Court, 25th July ; CalcuUa Court, 26th August, 1842. 



Held, on a reference from the session judge of Furruckabad, No. 1354. 
that though it is irregular under Clause 2, Section 2, Regulation jg^g 

II. 1832, for a police officer to make a local enquiry into cases of ^^^ n. Sec. 2 CI. 
the nature therein specified without the written application there- 
by prescribed, it is not irregular in the magistrate to direct the 
police officer to make the enquiry, whenever he may consider 
.such a step to be advisable. 

Western Court, 5th August ; Calcutta CovrP, 25th idem, 1842. 
See No. 1338. 



The following question was submitted by the magistrate of No. 1359. 
Midnapore, through the session judge of that district. 1840. 

" A, a ryot, complains against C, as likely to carry off indigo- Act IV. Sec. 2. 
plant grown by him, and states himself to have received advances *^^vi 

from, and/ to have grown the disputed plant for B, an indigo- ^836 

planter ; C, likewise an indigo-planter, declares that he has also ^^ X* 

made advances to A, and that A has cultivated plant for him 
too, which however A denies. 

" Trying such a case under Section 2 of Act TV. of 1840, I 
conclude that A is the person manifestly to be considered in 
possession of the crop disputed, and is to be allowed to deliver 
the disputed plant to either B or C as he may think fit ; and that 
an order may be given by the magistrate prohibiting C from 
attempting to take forcible possession : C of course will have his 
redress in the civil court against A or B, under Regulation VI. 
of 1828, and Act X. of 1836, and if he timely take his measures 
there, supposing his claim to be in reality a better one than that 
of B, he might upon giving security, on a summary enquiry, be 
enabled to put and carry away the disputed plant, which seems 
to me to be sufficient for the protection of his rights." 

2 T 
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The courts of Nizamut Adawlut were of opinioB tbflt the 
magistrate had taken a correct view of the suhject. 

Calcutta Court, 5th August ; Western Court, 2d September, 
1842. 



No. 1361. Held, on a reference from the session judge of Cuttack, that 

1841. the order of a magistrate inflicting fine, not exceeding 209 Rs., 

Act. XXXI. Sec. 2. under the express condition specified in Section 8, Regulation 
IX. 1793, is not appealahle ; hut that it is incimibent on the 
magistrate, in passing an order of fine ahoye 50 Rs. under that 
enactment, to set forth that the person fined, is in the condition 
mentioned ; and that, in the absence of any such declaration on 
the part of the magistrate, any order of his directing the pay- 
ment of a fine above 50 Rs. \s prima facie appealable. 

Calcutta Court, 19/A August ; Western Court, 9th September, 
1842. 



No. 1364. Held, on a reference from the session judge of the 24-Pergun- 

lgl j^ nahs, that putneedars are included in the terms '' landholders, 

Reg. XX. Sec. 10, proprietors, and farmers of land," made use of in Clause 4^ • 
CI. 4. Section 10, Regulation XX. 1817, and therefore liable to be 

called upon to perform the duties referred to in that clause. 

Calcutta Court, 2d; and Western Court, 2Sd September, 1842* 



No. 1365. Held, that a thanader is empowered by Sections 12 and 13, 

R^ulation XX. of 1817, to enter upon an enquiry into a charge 

Re£ XX ^^ ^P® P'^^^rr^ directly at the thannah — ^no complaint having 

Sect. 12 and 13. ^^ preferred in the first instance at the cutcheree o£ the ma- 

1811. gistrate. 

Reg. VII. Sec 8. jfr^em Court, I9th November ; Calcutta Churt, 9th Decem- 
ber, 1842. 

See No. 1174. 



No 1366 In a dispute between a proprietor of an eHate, and a mortgagee 

of an orchard situated therein, the magistrate of Bareillg con" 

t^l^lY sidering the possession of the latter to have been satisfactorily/ 

Regarding disputee ^tablished, directed him to be maintained in possession. The 

between a propietor proprietor appealed, and the session judge reversed the decision 

and a mortgagee. of the magistrate, directed him to maintain the proprietor in 

possession, and referred the mortgagee to the cvoil court. 

The Western Court considered that the course adopted by the 
magistrate in the case in question, for the maintenance of the 
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fnortgagee in paasemon, till formally dispoisegied by the uBual 
process laid doton in the regulations, was right. 

The Calcutta Court concurred. 

Western Court, 2nd; and Calcutta Court, 2Bd December, 1842. 
See a 0, No. 37, 19M April, 1850. 



Held, on a reference from the session judge of Delhie, that No. 1370. 
an appeal from the decisions and orders of a superintendent of 1835. 

police in the Governor General's camp, appointed und» Act Act XXVI, 
XXVl. of 1836, is cognizable by a session judge, in the same *®4l. 

manner and under the same restrictions as appeals from the de» ^^^ XXXI. 
cisions and orders of a magistrate or other officer empowered to 
try criminal cases, are adnussible. 

. Western Court, 17th, and Calcutta Court, Slrf March, 1843. 



As the offences, for which a magistrate is empowered by Ee- No. 1378. 
gulation YII. of 1819, to award punishment are designated ^gig 

'"misdemeanors" by the Legislature, and as the trials held prior Reg. vil. 

to conviction of such Acts, must be considered criminal trials, 1841. 

the Court conceive that the orders of a magistrate or joint* Aet,XXXI. 
' magistrate, in cases under that Regulation, imposing a fine not 
exceeding Rupees 50, or imprisonment for a p#iod not exceeding 
one month, are not cognizable in appeal by the session judge, with 
reference to the provisions of Section 2, Act XXXI. of 1841. 

Western Oourt, 16th July ; Calcutta Court, lUh August, 1843. 



Disputes regarding manure are not cognizable imder Act IV. ^q I379 

of 1840. '^40. ' 

Western Court, 22nd July; Calcutta Court, ISth Aug,, 1843. Act IV. 



A person professing the Christian^ligion was convicted of -^^ j^^qq 
adultery, though tried imder the provisions of Regulation VI. {^32^ 

of 1832 : Held that his conviction was correct in point of law. Reg. VL Sees. 4 & 5. 

Western Court, 2Sth August; Calcutta Court, 27th October, 
1843. 

Disputes, regarding possession in Government Estates held No. 1381. 

Khas, and in which the collections are made by the Collector 1822. 

should be disposed of by the revenue authorities under Clause R«g. VII. Sec. 14, 

4, Section 14, Regulation VII. 1822, and Clause 2, Section 2, CL4. 
Regulation IX. 1825. ^ IX^Ib^c'2 CI 2 

Calcutta Court to session judge ofCuttach, %th September, 1 843. 
2 T 2 
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No. 1882. Held, on a reference from the oommissionar of A|^ that all 

1841. orders passed by magistrates, under Act XXI. of 1841, for 

Act X^I. removal of public nuisances, are appealable to the sessions judge. 

Western Court, X^th Jamwry ; Oalcutta Oourt, 2nd Febrth 
ary, 1844. 

See Circular Order, No. 157, 20th February, 1844. 



No. 1383. Held, on a reference from the session judge of the Saugor and 

1841 Nerbudda territories, that under the provisions of Section 1, 

Act V. Sec. J. ^^^ ^' of 1841, session judges are competent to carry into 

execution, without previous re^rence to the Nizamut Adawlat, 

all sentences within their legal competency to adjudge passed 

upon persons convicted of state offences. 

Western Court, 25th January ; Calcutta Court, IQth jFWrtf- 
ary, 1844. 



No. 1384. Seld, on a reference from the judge of Nuddea, that the pro- 

1817. visions of Clause 2, Section 14, Begvlation JLVII, 1817, hoM , 

Reg. XVII. Sec. 14, not been superse^^ by Section 1, Act VI, of 1843, €md that 

CL 2. Principal Sudder Ameens are incompetent, as heretofore, to 

VI *i^ waA:^ commitments for perjury and forgery, brought to light in 

Act V . bee. 1. ^j^ investigation and trial of civil smts referred to them, 

Calcutta Court, Hth April-, Western Court, V^th May, 1844^ 

Act 1. 1848. 



No 1386 With reference to the provisions of Act III. of 1 844, the 

magistrate of Jaunpore put the following questions, to whicl^ 
ReE. XII Sees 1 &2 ^® J^eplies in juxta-positidfc were given. 

1844 ^ (Questions, Ansvtebs. 

Act III. ]^g^ ig it compulsory on a Under Section 1, of the Act 

magistrate to sentence persons in question, it is discretionary 
convicted of theft, under 50 with the magistrate to inflict 
rupees, to corporal punishment, corporal punishment upon 
and afterwards release them, adults, convicted of thefbs not 
or is it optional to order the exceeding 50 rupees *; and under 
execution of the above sentence. Section 2, it is incumbent on 
or to sentence such persons to him to award such punishment 
a given period of imprisonment io juvenile offenders on convic- 
in the jail, as a magistrate may tion of similar offei^c^ ^ but in 
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deem it advisable ? 



neither case, is that officer com- 
petent to add imprisonment or 
any other penalty to flogging. 
In the case of an adult 
o£fender, though convicted on 
more occasions than one of 
such thefts, and who may have 
been previously flogged, it is 
discretionary with the magis- 
trate, as in former instances, 
either to award corporal pun- 
ishment, or to subject the 
offender to the penalties pre- 
scribed by Regulation XII. of 
1818, a juvenile offender once 
sentenced to corporal punish- 
ment, if on subsequent convic- 
tions of such offences, he still 
be of such tender years as to 
• require that he shoidd be pun- 

ished rather in the way of 
school-discipline than ordinary 
criminal justice, it is incum- 
bent on the nfagistrate to sub- 
ject him to corporal punish- 
ment and no other. 

Wegtem Court, l^th May; Calcutta Court, 7th June, 1844. 



2nd. In the event of a se- 
cond conviction, of a person 
formerly imprisoned for theft, 
or who has undergone corporal 
punishment in conformity to 
the above Act, how is he to be 
dealt with, when the theft of 
course does not exceed 50 ru- 
pees? Is he to be flogged, as 
in the first instance, and dis- 
cliarged ; or is he to be impri- 
soned under the Begulations, 
without reference to the above 
Act? 



Adverting to the words, " shall be inflicted on all occasions 
in ^e presence of the magistrate,*^ used in Section 3, Act III. 
1844, it was held, on a reference from the officiating additional 
session judge of Bareilly, that it must be understood in a re- 
stricted sense; and that agreeably tq^the definition given in 
Section 4, Act II. of 1839, the power of awarding corporal 
punishment is confined to magistrates, joint-magistrates, and 
persons lawfully exercising the powers of a magistrate ; and 
therefore, by analogy, the punishment must be always inflicted 
in the presence of one of the authorities mentioned. 

Western Court, litth May ; Calcutta Court, 7th June, 1844. 



No. 1387. 

1839. 

Act II. Sec 4. 

1844. 

Act III. Sec. 3. 



Held, on a reference from the officiating magistrate of Panee- 
put, that attempts to commit theft do not come within the intent 
ofActlll. of 1844. 

Western Court, \6th July ; Calcutta Court, 2nd August, 1844. 



No. 1390. 

1844. 
Act HI. 
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No. 1391. 

1793. With reference to Act XXXI. of 1841, and the Circular Order 

S«c. 8, R«g. IX. of the Nizamut Adawlut, dated 9th February, 1844, held that 

1841. an appeal will lie to the session judge, should either the 

Act XXXI. amount of fine, or the period of imprisonment adjudged, be 

Q^Vl p ^ beyond the limitation of Section 8, Emulation IX. of 1793. 

Calcutta CoiMTt, 27th September; Western Churt, 22nd N<h 
vemher, 1844. 



No. 1392. 

1807. Held with reference to the provisions of Section 6, R^^ation 

S«5- ^» ^«- ^^- II. of 1807, modified by CUuse IV. Section 14, Relation 

CI. 4 See. 14. XVII. of 1817, that the competency of the sessions judge to 

Reg! XVII. direct the commitment of a witness for perjury is not affected 

by the circumstance of the perjury having been committed in a 

trial referrible for final orders to the Nizamut Adawlut. 

Western Court, l^th October; Calcutta Court, l^th Decern-' 
ber, 1844. 



No. 1393. 

1841. A deputy magbtrate vested with special powers, sentenced^ 

Sec. 2, Act XXXI. four prisoners to^a fine of 10 Rupees each, commutable to a* 
^illthT* ^\kl2^* month's imprisonment. 

Con "1330. ' -^^^^ *^^* ^^^ ^^^^ ^^ *^® deputy magistrate, being beyond 

the limitations specified in Section 2, Act XXXI. 1841, was not 
appealable to the magistrate, but to the session judge. 

Held further, that on one of the four defendants in the case 
appealing for Mmself and on behalf of the others, the appellate 
Court could not interfere with the sentence passed on those who 
did not appeal by themselves or an authorized agent, but might 
have recommended it to the Nizamut Adawlut to coll for the 
proceedings and revise the sentence. 

Western Court, 27th March ; Calcutta Cowrt, 2bth April, 
1845. 



No. 1394. 

1816. Held, on a reference from the session judge of Furruckabad, 

^'"^ i?h N^ ^^ ^^** * prisoner who has been discharged by the magistrate for 

1841^^* want of evidence of guilt, may be re-apprehended and committed 

Sec. 4, Act XXXI. for tri^l ^ further evidence in support of the charge'be found at 

any subsequent period : Act XXXI. 1 841, does not affect the 

discretion declared by the Circular Order, No. 177, of the 13tb 

November, 1816, to be vested in magistrates in that respect. 

Western Court, 27th March; Calcutta Court, 25th April, 
1845. 
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The magistrate of Jessore having passed a consolidated sen- 
tence of six month's imprisonment, and a fine of 100 Rupees on 
a prisoner convicted in three distinct instances, of carrying away 
property under cover of a summary process for arrears of rent ; 
on appeal the session judge confirmed the sentence, notwith- 
stantting he was of opmion that only one of the three cases 
against the prisoner was proved. 

Held that the session judge's order was not illegal, as it in- 
volved no actual enhancement of punishment. 

Held also that except in cases of burglary and thefb, in which 
the passing of consolidated sentences was authorized by Eegula- 
tion VI. 1 824, and VI. 1829, the magistrate could not pass a 
consolidated sentence, but should either award a separate punish- 
ment in eacb case not exceeding in the aggregate the extent of 
\fis powers, or commit the prisoner to the sessions, according to 
1^6 view he took of the nature of the ofiPences. 

Wettem Court, 5th; Calcutta Court, 25th April, 184:5. 



No. 1395. 

1841. 
Act XXXI. 

1824. 
Reg. VI. 

1829. 
Reg. VI. 



A prisoner undergoing a sentence of imprisonment without 
labor, was employed by the magistrate of Agra upon a salary as 
a writer in his office, and allowed to leave the jail during official 
hours. It was held by both courts that it was not legal for the 
magistrate to do so, as it involved an alteration of the sentence 
passed upon the prisoner, which contemplated his confinement 
within the prison walls. 



WeHem Court, l^th June, \ ^q.- 
Cdcutta Court, Wth July, ] ^^^^' 



No. 1398. 



Held on'^a reference from the officiating session judge of Seha- 
runpore, that the " written statement," given in imder Section 
2, Act IV. of 1840, on the order of a magistrate cannot be re- 
garded as a " Petition, durkkast, or application," provided for 
in Article 7, Schedule B, Regulation X. 1829, and may conse- 
quently be written on plain paper. 

Western Court, 22nd July, 1 . 
Calcutta Court, 15th August, j ' 



► 1845. 



No. 1400. 

1829. 
Art. 7, Scbe. B, 
Reg. X. 1840. 
Sec. 2, Act IV. 



The offence of " assembling and going forth for the purpose of 
committing dacoity" does not come within the provisions of 
Act XXIV. 1843. 



Calcutta Court, 11th July, 1 
Western Court, 2nd August, ] 



1845. 



No. 1401. 

1843. 
Act XXIV. 
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No. 1403. A magiatrate can of himself alter the terms of his order, re- 

quiring security to keep the peace, after its confirmation by l^e 
session judge on appeal. 



Calcutta Court, Xat August, \ - qj_k 
We9t&m Court, Zd September, j ^^*^- 



No. 1404. On a reference from the session judge of Behar, it was ruled 

1840. *^*^ *^® words "produce of land," used in Sections 2 and 4, 

Sew. 2 and 4, Act IV. Act IV. 1840, refer to crops actu^ly growing, or, if cut, lying 
when dispossession is complained of on the ground which pro- 
duced ii^ and that, consequently magisterial interference is only 
warranted, under the above enactment, when " produce of land," 
is so situated. 



Calcutta Court, 25th April, ") , r^^g 
Weston Court, 20th May, ] ^^*^- 



No. 1406. ^^ * correspondence between the two Courts of Nizamu<> 

J ' Adawlut, consequent on a review of the monthly criminal state- 

Act Ili. ments of zillah Sylhet, it was held that convicts, who may be 

found guilty of stealing in jail, are punishable with stripes, 
under Act III. of 1844, the same as other individuals convicted 
of petty larceny. 

Calcutta Court, \2th December, 1845. 
Western Court, Xdth January, 1846. 



No. 1407. Seld on a reference from the session judge of Jaufwore, that 

1807. * ^ Deputy Magistrate, exercising the powers under Regulation 

Reg. IX. I-^' of 1807, is incompetent to decide cases under Act IV. of 

1821. 1840 ; hut an officer of the same class may, under Act XXVII, 

Reg. III. Sec. 2,CL 2. ©^1845, take cognizance of such cases if he is vested either icith 

A ViV ^^ special powers mentioned in Clause 2, Section 2, BegtUation 

1846.* ^^^ 1821, or with those of a magistrate. 



Act XXVII. 



Western Court, 20th April, ) ,q .^ 
Calcutta Court, I5th May, 5 ^^*^- 



Aei X. 1854. 
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A question having arisen, whether the criminal Courts were Ko. 1408. 
competent to pvmish parties ooncemed in marrying a woman to jg0^ 

a second husband, her first (soi disant) husband being at the Reg, ix. Seo. 19. 
^ame time in existence ? It was held that, as the act is declared 
by the Mahomedan Law to be a criminal offence, it is cogniza- 
ble by the magistrate, and that on conviction, the parties offend- 
ing are liable to the punishment described in Section 19, Regu- 
lation. IX. 1807. 

Held further that in such cases, as in cases of adultery, the 
right of prosecution should be restricted to the injured party, the 
husband. 

Cdcutta Court, %th Ma^, \ •. q ^^ 
Wettem Court, 2nd June, ) ^^^' 



Held, on a reference firom the session judge of East Burdwan, No. 1409. 
that magistrates are competent to fine members of a Punchayet, is 16. 

appointed under Regulation XXII. 1816, who having undertaken Reg. XXII. Sec. 21. 
that office, either neglect or fail to perform the duties assigned 
to them. 



Caleutta Court, X^th May, ") .q^^ 
Western Court, l^th June, ] '°^- 



The fact of a deed of sale, said to be forged, being attested by No. 141 1. 
a Cazee and entered in his Register book wa^, with reference to 1817. 

Section 10, Eegulation XVII. 1817, held equivalent to " issuing Reg. XVII. Sec. 10. 
and publishing" the same ; and that an accusation to that effect ^^* ^'« '^^ March, 
was cognizable by the magistrate, provided, as ruled in paragraph \^io. 

4, Cir. Or. 13th March, 1846, it was lodged irrespective of pro- ^* 

ceedings had in the Civil Court. 

Held also, that a magistrate's proceedings in such a case were 
not liable to be stayed, owing to a civil action founded On the 
said document being subsequently instituted. 



Calcutta Court, 26^A Fehy, \ ,^^ 
Western Court, ^Oth AprU, ] ^^'' 



In the trial of a case of forgery, it appearing that the judge No. 1412. 

of Gbruckpore had, under Regulation X. 1824, tendered a con- \%2A. 

ditional par<ion to one of the offenders, it was held that he was Reg. X. 
2 z 
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not competent to do so, as the law expressly limited the exercLse 
of such authority to magistrates and joint-magistrates. 



Western Court, 5th April, ") ^f^„ 
Calcutta Court, SOth Idem. ) ^^'• 



^ - - The rule of Clause 3, Section 4, Regulation IX 1831, to be 

^' ^' observed in cases, when the session judge may concur with his 

iv^S*' n 9 ^^ officer in regard to some, and differ from him in regard to 

R«g. IX. Sec. 4, CI. 3. ^^Yier prisoners concerned in the same trial, declared applicable 

to sessions trials generally, wherein there may be a necessity for 

referring to the Nizamut Adawlut, the case of one or more pri^ 

soner in the same trial. 



Western CovH, 13^A Jprtl, \ ^ o^^ 
Calcutta Court, 2l8i May, J ^^'" 



No 1415 "^ party convicted of child-stealing, having been sentenced, 

igjg * owing to a previous conviction of the same offence, to nine years'. 

Reg. xil. imprisonment under Clause 2, Section 3, Kegulation XII. 1818, 

8eo. 3, CI. 2. it was held that the law in question was not applicable to such 

1803. an offence ; and that the session judge should have dealt with 

^c" 7^' ^' ^* ^^^ ^^^^ ^' Section 2, Regidation LIII. 1803, or have 

1841 referred the case for enhancement of pimishment to the Niza^ 

Act XXXI. Sec. 6. °^"* Adawlut as directed by Section 6, Act XXXI. of 1841. 



Western Court, 19th July, ") ,o£/y 
CalcuUa Court, 13th August, ) ^^'- 
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IT. B, In the Index, no reference is made to the obsolete Constructions. 

Page 
ABCAREE. 
The mere keeping liquor shops open at late hours is not " dis- 
orderly concuie^' punishable by the magistrate, . . . • 343 

• ABSCONDED OFFENDERS. 

A requisition from the zemindars of villages within a certain 
distance from that in which an affray had occurred, of certifi- 
cates that the offenders were not within their estate, is not 
warranted by Regulation III. 1812, . . . . • . 344 

ACCOUNT BOOKS. 

It has been the established custom to call on mahajuns to pro- 
duce their books as evidence, . . • . . • 183 

ACCOMPLICES. 

A person concerned in house-breaking, giving information which 
may lead to the conviction of the principal receiver of stolen 
property, is entitled to pardon, . . . . 8 

In tendering an offer of pardon, the magistrate is not restricted to 
one individual, . . . . . . «. . 8& 

A magistrate is competent to punish in an afiray attended with 
wounding, . . « • . • • • . . 89 

The evidence of participators in a case of affiray is not admissible 
against other individuals implicated in the same offence, . . 117 

A magistrate after committing prisoners for trial cannot quash 
the commitment, release them and make them evidence for the 
prosecution, .. .. .. .. .. 210 

A case of torturing not considered as coming within the provi- 
sions of Regulation X. 1824, .. .. ..260 

The conviction of a person of a criminal offence cannot be con- 
sidered a bar to his giving evidence against his accomplices, . . 289 

A prisoner admitted as evidence, should be examined de novo, . . 295 

2 Z 2 



2 IKDEX. 

Page 
The evidence of a person convicted of embezzlement, is admissi- 
ble against another individual charged with the same offence,. . 306 
A magistrate cannot offer a pardon to a person charged with a 

crime committed in a district in which he has no jurisdiction,. . 327 
The conditional offer of pardon, under Reg. X. 1824, can be 
offered only by magistrates and jmnt-magistrates, . . 353 

ADMINIStEKING POISONOUS OR DELETERIOUS 
DRUGS. 

On a conviction of administering drugs to persons with a view of 
robbing them in a state of insensibuity, the judge must refer 
the trifld to the Nizamut Adawlut, . . . . . . 68 

In a case of administering poison with intent to murder, death 
not ensuing, the commissioner is not competent to exceed a 
sentence of 7 years* imprisonment, • . . . . . 182 

Persons charged with poisoning may be tried by the session judge • 
specially appointed for the ^ial of thugs, . . . . 287 

The provisions of CI. d. Sec. 8, Re^. XVII. 1817, are not appli- 
cable to cases of '' administering tntosncating drugs and then." 340 

ADULTERY. 

The prohibition against proceeding in cases oi adultery^ except 
on complaint of the husband applies whether the prosecution 
be against the adulterer or adulteress, . . . . 154 ' 

In a trial for murder, the accused pleading an improper intimacy 
between his wife (the deceased) and another man, the magis- 
trate, swearing the accused to the charge, proceeded for adultery. 
Held that the husband's charge was sufficient, and that a peti« 
tion was not necessary, . . . . . . . . 318 

A Christian having been convicted of adultery, it was held that 
his conviction was conect in point of law, • • • • 347 

AFFRAYS. 

The act of assembling armed men is punishable by the magiMrate, 15 
It would be illegal to punish a party who benefited by an afiray, 

unless there were proof that he was guilty of instigating or 

conniving» ». .. .. .. ..136 

A ma^strate may not sentence a person convicted of i^ffray at 

oncelfco two years' imprisonment, . . . . • . 188 

It is not imperative on a magistrate to commit both parties in an 

afiray, ,, .. .. ,, »• 189 

The power of awarding labor to a prisoner convicted of al^y 

during the original term of imprisonment must extend to fli^h 

further period m default of paying the fine, , , .7^13 

The provisions of Regulation Vxll. 1828, are applicable* qnly to 

cases of affray regarding lands, • • . . , . 298 

ALLUVIAL LANDS, 

See " Dispossession or disputed possession* summaiy pipcew in 
the criminal courts in cases of,'^ * 



IKDEX. o 

Page 
ANNULMENT OF COMMITMENT. 

See ''Comnutments." 

APPEALS. 

See " Magistrates* orders, appeals from and reyinon of.*' 

See "Accomplices." 

On the Implication of one of the parties to the dvil conrt, to 
cause execution of an arbitration award, the judge is not au- 
thorized to refer the case from the civil to the criminal court, 133 

ARREST. 

In the event of legal arrest under warrant of a civil court, and a 
rescue, the magistrate is not empowered to order the police to 
enter the house where the person may be, and apprehend 

• him, . . . . . . . . . . 186 

A person in attendance on a criminal court on bail is not liable 
to arrest under civil process, . . . . . . 215 

Nor is a person who is in attendance on a collector to defend a 
suit : the protection will last as long as the party is in attendance, 
or coming to, or returning from the court, • • • • 280 

ASSEMBLING ARMED MEN. 
.See"Afti^.** 

ASSESSORS. 

A difference of opinion from assessors is not a legal ground for 
referring a trial to the Nizamut Adwalut, . . • . 192 

A trial, commenced with the aid of the law officer, cannot be con- 
cluded with the aid of a punchayut, . « . . . . 205 

ASSISTAt^CE, WRIT OF. 

In execution of a decree of the Supreme Court, the magistrate 
acted judiciously in refusing to use forcible means to oust a third 
party frcftn property in their possession, which they held under 
a decree of the provincial court, . . . . ■ . . 195 

ASSISTANT TO THE MAGISTRATE. 

The assistant to a magistrate is not competent to pass an order 
for commitment in cases which require a more severe punish- 
ment than he is competent to adjudge, . . . . 26 

An assistant vested with special powers cannot require security 
foijpod conduct from a prisoner, or commence an enquiry into 
ttpoiaracter of a prisoner made over to him for trial on a 
#ecific charge, .. .. .. .. 120 

An assistant is not competent to take oo^zance of complaints 
against European British subjects specified in 5dd G^. III. 
Cap. 156. Sec. 106, .. .. .. .. ISO 

In cases referred to an assistant for trial and decision, he may 
acquit or ^Donvict. But in cases referred merely for report, he 
has no power to release the prisoners, . . . . 135 
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Page 
An assistant to a magistrate, on removal from one district to 
another, should take the prescribed oath of ofSce before the 
magistrate of the zillah to which he may have been newly 
appointed, . . . . . . . . . . 208 

The deputation allowance,of assistants if not paid by the parties, 
should be realized by the same process as the costs of suit in 
civil cases, . , . . . . . . 155 

An assistant vested with special powers is competent to dispose 
ofcasesunder Act IV. 1840, .. .. ..343 

ATTACHMENT. 

When in the case of property attached to enforce attendance, the 
party accused shall appear within 6 months, the magistrate is 
not authorized to continue the attachment, . . . . 87 

A commissioner of circuit has no authority to attach an estate or 
to direct the collector to do so, . . . . . . 114* 

The commisioner cannot direct a magistrate to issue orders to a 
collector to attach lands in conformity with Regulation Y. 
1827, .. .. .. .. .. 119 

A magistrate cannot attach property pending a suit under Act IV. 
1840 till he has decided the case, . . . . . . 343 

BAIL. 

The court of circuit should generally direct the magistrfte to ' 
take bail from persons acoised of criminal offences while 
under trial, . . . . . . . . . . 12 

The surety of a person held to bail, failing to produce him, the 
bail becomes forfeited, . . . . . . . . 45 

When persons committed for trial are admitted to bail, the bail 
bond is in full force until the trial is concluded, . . . . 133 

The commissioner is competent to direct the prisoner to be ad- 
mitted to bail, until a final order shall have been passed, . . 151 

A magistrate may demand bail from persons charging police 
officers with extortion, &c., . . . . « . . 173 

The rules contained in Construction 734, are applicable to the 
enforcement of bail bonds for personal appearance, . . 327 

Receiving stolen goods is a bailable offence, provided the accused 
be not also charged with the original theh, . . . . 328 

£mbez4ement is a bailable offence, . . • • . . 328 

BEGARS. 

Regulation III. 1820, prohibits compulsory exaction of service 
of individuals as coolies in aid of travellers or marching troop% 56 

BOUNDARY DISPUTES. 

See " Dispossession or disputed possession, sununary process of 
criminal courts in cases of.'' 

BRIBERY. 

Giving bribes to a public officer, is punishable as a misdemeanor, 114 
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Sec. 11, Reg. XIII. 1793, doet not apply to a magistrate's private 
servant receiving money to procure the petitioner an official 
situation, .. . .. .. .. 118 

The deliverv of a bribe being a criminal act, the deliverer cannot 
be compelled to give evidence touching the bribe adminis|;ei'ed 
by himself, . . . . . . • . . . 183 

A ma^trate cannot receive a charge of bribery against a moonsiff 
without the permission of the judge, ^ . . . 191 

Bribery and corruption of officers in the revenue defpartment is 
punishable as a misdemeanor, . . . . . . 252 

BURGLARY. 

The rules for thci punishment of burglarjr, are applicable to all 
cases of conviction that may come within Clause 5, Secl^oti 8, 
Regulation XVII. 181?, . • 

In cases of breaking into houses, &c. it is immaterial whether it 
was done by day or night. 

If a magistrate commit a case of burglary, which he is himself 
competent to dispose of, the )uise should try the case, report- 
ing the magistrate's conduct to the Nizamut Adawlut, 

Any person charged with burglary while in the office of watch- 
man, must be committed, the fact of the prisoner's being the 
ehowkey^r of a different village being immaterial as regards 
• the commitment, . . ... 

Cases of burglary or theft cannot be taken up by the police unless 
the injured party require it by a written petition,. . 

The magistrate must commit for burglary a prisoner formerly 
convicted of cattle-stealing, 

A police officer cannot make enquiry in oases of burglary and 
theft without application from the mjured party, but the magis- 
trate may direct enquiry whenever he considers it advisable^ . . 345 

BURKUNDAUZ. 

S«" Neglect of Duty." 

CARRIAGE, SUPPLY OF, FOR TROOPS AND 
TRAVELLERS. 

Regulation III. 1820, prohibits ih0 compulsory exaction of ser- 
vice of individuals or coolies ia aid oi travellers or marchiag 
troops, .. .. .. .. .,56 

Regulation VI. 1825, merely confers additional powers on the 
revenue authorities, . . . . . . . . 269 

For troops on the line of march eveij description of carriage, 
wheth^ kept for private use or for hire, is liable to be seizecU 269 

The officers of Government cannot seize carriage for the transport 
of rum, or other supplies unless proceeding with a body of 
troops, for their use on the march, . . . • . . 269 

Sees. 2, 3 and 8, Reg. XI. 1806, apply to troops and travellers 
commencing their march, as well as to those actually en route, 311 

T&e police m^st be left to llieir discretion as to the mode of com- 
pelling bearers^ &c. to go with troops and traveUens . . 311 
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CATTLE. 

The term ''cattle'* in Regulation XII. 1818, is held to include 
bullocks, buffidoes, horses, cows, sheep, goats and donkeys, . . 251 

Police officers are not authorized to levy &ies on account of cattle 
trespassing, .. .. .. •• ..251 

CHILDREN. 

See " Hl^timate Children." 

" Maintenance of Wives and Children." 

CHILD STEALING. 

The regulation prescribing no specific penalty for the offenee of 
chilfstealing, it must he dealt with under the provisions of 
Clause 7y Section 3, Regulation LIII. 1803, or referred to 
enhancement of punishment under Section 6, Act XXXI. 1841^ 
to the Nizamut Adawlut,. • . . • * 96t 

CHOONGEE. 

Zumeendars cannot be prohibited from levying ehoongee in markets 
held within their estates, • . . . . . • • 943 

CHOWKEYDARY TAX. 

The assessment of villagers for the support of village ekamkfigdan 
is sanctioned by no Reguktimt, . . . . *• 151 ' 

CIVIL JAILS AND PRISONERS. 
If a civil prisoner, satisfy his creditor, with a view to obtain his 
, release, the prisoner, must be immediately released, . . 91 

,A person sentenced to imprisonment by the collector, made his 
escape, but was re-apprenended ; as his offence amounted to an 
'* attempt to escape,^' he should be dealt with under Sec. 4, 
Reg. III. 1826, .. .. .. .. 106 

A civu prisoner cannot be eonfined in fetters unless he be und^ 

a criminal sentence for having broken jail, . . « • • 139 

The judge has no right to be the medium of communicatioB c^ 
the magistrate with the civil prisoners : nor can the magisMfte 
constitute his office the channel of communication betwees IIm 
judge or collector in regard to them, . . . . . • 260 

COINAGE. 

A magistrate cannot punish, for having in his possession counter- 
feit coin, a person who has been acquitted of uttering counter- 
feit coin, . . . . , . , , . . fij 

Selling counterfeit gold-mohurs, as bullion, cannot be considered 
" |>aying or tendenng in payment conterfdt coin," • . • 103 

Melting down coin for the purpose of making ornaments is not 
punishable, .. .. .. .. ..122 

A magistrate has no power to regulate Uie exchange of copper for 
silver, .. .. ., .. ..181 

A magistrate cannot punish shroffs, who are in the babijt of de- 
manding illegal batta on Company Rupees, . . . . 299 
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COLLECTORS; 

A magistrate cannot fine a collector for disobeying hid orders, 68 
A collector has no authority to issue orders to the police, to aid 
his process under Regulation VII. 1822, except in very emer- 
gent (»se8, . . . . ... . , , . 259 

As Reg. XII. 1817» does not invest revenue officers with power to 
examine parties on oath in regard to pensions under Regulation 
XXIV. 1803, a prosecution for perjury could not be maintained, 285 

COMMITMENTS. • 

The courts of circuit are empowered by the regulations to annul 
commitments, . . . . . . . . 12 

Prisoners committed by joint-magistrates not residing at the 
sudder station, should be forwarded to the sudder station, and 
brought to trial at the sessions of the district, . . . . 16 

Should a mi^strate commit a case of burglary which he is com- 
petent to dispose of, the judge should try the case, . . 51 

Whenever the commitment ofone prisoner may be requisite, all 
others iinplicated in the same otknc^ should be committed, . . 72 

In cases of woimding, the commitment should not be made till 
the result is known by the death or recovery of the wounded 
person, .. .. .. .. ..121 

A session judge having in his capacity of magistrate committed 
several prisoners in a case, should not try another prisoner , 
implicated in the same case, . . . . . . 158 

A session judge cannot try a commitment made by himself in his 
capacity of civil judge, . . . . . . . . Wl 

A civil judge. is not competent to commit a pierson charged with 
embezzlement, he should forward the proceedings to the magis- ' 
trate, .. .. .. .. .. 161^ 

A magistrate cannot ori^nate a prosecution for forgery of a 
document filed in the civil court, . . . . . . 164 

The Court approved of the annulment of a commitment in a case 
which the magistrate had power to dispose of, . . . . 192 

A session judge may annul a coqunitment and direct the magis- 
trate to recommit the prisoners on such charge as may appear 
to him proper, . . . . . . . . 210 

A magistrate, after he has committed a prisoner for trial, cannot 
legally quash the commitmenit, and make him witness for ^he 
prosecution, . , . . . . . . . . 210 

An order for commitment by a joint^magistrate at the sudder 
station, is not liable to reversal by the magistrate, . . 224 

A joint-magistrate is competent to commit prisoners to the ses- 
sions, it IS not necessary for the magistrate to revise his Commit- 
ments, ... .. .. .. ..226 

The declaration of the owner of stolen property is sufficient, to 
fix the value of the property and determine whether the case 
should be committea to the sessions, . . . . . . 260 

The commissioner having annulled a commitment was told he 
should haye acquitted the prisoner, . . . . . . 262 

A session judge is not competent to cancel a commitment on the 
ground of the evidence appearing insufficient for conviction, . . 291 
3 A 
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The civil judge sent to the magistrate a case of forj^ry, with in- 
structions to commit — ^the magistrate did commit. The civil 
judge was competent as session judge to enter upon the 
trial, . . ' • • . • • • • • 325 

A civil judge cannot commit any party in a civil suit for fraud, . . ^ 
A magistrate must commit for hurglfury a prisoner previously con- 
victed of cattle«8tealing, . . . . . . • . 332 

COMPROMISE OF THEFT. 

Notwithstanding a prhrate compromise of theft, the magistrate 
may direct a public prosecution, . . . . . . 57 

CONDUCT OP TRIALS. 

The judge of circuit must complete aU trials before leaving the 
station, but may pass sentence at a different station in a 
trial which he has erroneously referred to the Nizamut Adaw- • 
lut, . . . . • • • • . . 11 

In cases committed, the accused should be required to attend 
before the circuit court in person. In the event of a doubt on 
this point, the question should be referred to the law officer, . . 16 

The juage of circuit having referred a trial, without giving a dear 
opinion as to the guilt or innocence of the prisoner^ the case 
was sent back to him to supply the omission, . . . . 33 

The judge concurring with his law officer in convicting four pri- • 
soners, but differing from the acquittal of the fifth, should pass 
sentence on the four, postponing issue of sentence till receipt 
of the Courtis order on the fifth, .. .. ..105 

A futwa convicting on^ zun-ughalib or shvbah^'CUDvee, (violent 
presumption,) is b futwa of conviction, . . . . 121 

The rules of ds. 3 and 6, Sec. 4, Reg. IX. 1831, declared applica- 
ble to sessions trials generally, . . . . . . 354 

A commissioner having passed sentence cannot alter it, . . 143 & 148 

Though the prisoner plead " guilty," the trial should proceed in 
the ordinary course, . . . . . . . . 150 

A difference of opinion between the presiding officer aild the 
assessors, does not render a reference to the Nizamut Adawlut 
necessary, .. .. .. .. .. I92 

A trial having been commenced with the law officer, the judge 
cannot call in a punchayut, . . . . . . 205 

A prisoner committed on two counts being convicted on only one 
count by the session judge, and only on the other by the law 
officer, the jud^ must reier the trial to the Nizamut Adawlut, 242 

When a prisoner is committed in several cases, the session judge 
should try a sufficient number of them until he be of opinion 
that the punishment of 14 years is suffident, . . . . . . 255 

When prisoners have been tried under false names, tfte judge 
should designate them in the warrant by an aKas, - . . 266 

The conviction of a prisoner resting on evidence which the law 
officer holds insufficient, the judge, differing, must refer the 
trial, .. .. .. .. ..268 

A session judge cannot, except in cases committed, receive evi- 
dence not previously heard before the magistrate, . . 285 
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If a prisoner object to examine his own witnesses, the session 

judge ought not to examiue them, . . . . . . 321 

If the evidence for the prosecution is clearly insuJUcimt to prove 

the charge, it wpuld be superfluous to proceed ^th the defence, 331 
The examination of absent witnesses cannot be received in a cri- 

minaltrialf .. .. .. .. 334 

CONFESSIONS. 

The vakeels of the civil court may be required to attest confes- 
sions, . . . . . . . . 10 

Though the prisoner plead " guilty," the trial should proceed in 
the ordinary course, . . . . . . 150 

If the witnesses are unable to prove a confession, the judge may 
call on the person by whom it was written, and the police offi- 
cer, magistrate, or officer by whom it was attested, to depose, 186 

CONTEMPT. 
Evasion of a magistrate's process is not punishable as a eontempt, 136 

CONVICTION OF AN QFFENCE NOT CHARGED. 

A prisoner may be convicted of a less offence when arraigned for 
a greater one of the same nature and upon the same facts,. . 13 

CONVICTION OF TWO OR MORE OFFENCES. 

When a prisoner is committed in several cases, the session judge 
should try a sufficient number of them, until he is of opinion 
that a sentence of 14 years' imprisonment is adequate, . • 255 

COOLEES. 

See " Begars." 

COPIES. 

See " Stamps." 
The prohibition in Sec. 2, Reg. VIII. 1825, need not preclude 
other pefsons than the regular officers of the court from tak- 
ing copies of documents, . . . . . • 86 

CORPORAL PUNISHMENT. 

Corporal punishment is not authorized in cases of homicide, • . 63 
On the abolition of the corah, the magistrate was directed "to 

substitute an equal number of strokes of the ratan, . . 83 

Corporal punishment cannot be inflicted on a prisoner convicted 

or making his escape, .. .. .. .. 250 

On conviction of thett not exceeding 50 Rs. it is discretionary 

with a magistrate to inflict corponu punishment on adults and 

incumbent'on him to award it on juvenile offenders, . . 348 

Corporal punishment must alwa^rs be infficted in the presence 

of a magistrate, or officer exercising the powers of ja magistrate, 349 
Convicts found guilty of stealing in jail are puuishabie with 

stripes, .. .. •• •• .. 352 

A sentence h£ imprisonment for one year in lieu of stripes, in 

addition to a sentence of six months' imprisonment is not illegal, 310 

3 A 2 
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A ina^strate is competent to award one year in lieu of corporal 

punishment in case of a convict making his escape, . . 310 

It IS not competent to a session judge to award stripes under 

Section 6, Regulation II. 1834, . . •• ..339 

COSTS IN CRIMINAL COURTS. 

Costs incurred in a criminal court are not recoverahle by civil 

action, . . . . . . . . . • 69 

Costs must be levied from the failing party as costs adjudged in 

civil suits, . . . . . . . . . . 70 

The magistrates may adjudge costs actually incurred by either 

of the parties to the suit, . . . . . . . . 109 

The payment of costs is to be enforced by attachment and sale 

of property, .. •• •• •» ..130 

COURTS OF CIRCUIT, 
gee " Magistrates' orders, appeals from, and revision of." 

CRIMES COMMITTED IN FOREIGN TERRITORIES. 
See " Foreign territories, crimes committed in," passim, 

CRIMINAL APPEALS. 
See " Magistrates' orders, appeals from and revision of," passim. 

CUSTOMS. 

The term " exact" in Section 39, Regulation IX. 1810, must be 
construed to apply to the actual coUectioui and not the mere 
demand of illegal duties, . , . . . . 5 

A police darogah is not required to prevent an evasion of custom 
duties, .. .. .. ,, ,,56 

DACOITY. 
See " Gang robbery," passim, 

DAWK. 

See " Post Office," passim, 

DISPOSSESSION OR DISPUTED POSSESSION, 8UMMA. 
RY PROCESS OF THE CRIMINAL COURTS IN 
CASES OF. 

In a case of disputed possession, the plaintiff asserted that the 
lands were situated in Pumeah, the defendant that they were 
in Bhaugulpore. The magistrate should make the necessary 
enquiry ; and if it app^ that the lands were in Bhaugulpore, 
he should refer the parties to the magistrate of that district,. . 16? 

A magistrate is competent, in cases of disputes about land gain- 
ed by alluvion, to put one of the parties in possession, ' . . 297 

A session judge is competent at any time to suspend the execu- 
tion of a magistrate's final order, . . . . . . 299 

An assistant to a magistrate vested with special powerB.^is com- 
petent to dispose of cases under Act. IV. 1840, ' . . 343 
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A magistrate cannot attach land pending the decision of a suit 
under Act IV. 1840, before he has come to a decision on the 
case, .. .. ., .. .343 

In a dispute for naoveable property, if the fact of illegal and for- 
cible dispossession have been established, the magistrate is 
competent to interfere, . . . . , . 344 

A, a ryot, under engagements to B, an indigo-planter, complains 
that C, another plajater, is about to cut the crop. A bemg in 
possession, may deliver the plant to either B or C, . . 345 

Disputes regarding manure not cognizable under Act IV. 1840,. . 347 
Disputes regarding possession in khas mekals should be disposed 
of by the revenue authority, . . . . . . 347 

The words " produce of land" refer to crops growing, or if cut, 
lying where they grew, . . . . , , . . 352 

DOCTORS, NATIVE. 
See *' Native Officers." 

DWELLING HOUSES. 

When sitting as a criminal judge, the magistrate must sit in the 
established court-house, .. .. .. .. 645 

EMBANKMENT. 

K a person construct a bund on his own land injurious to the 
property of another, a case may arise in which the interference 
of the magistrate would be proper to prevent a breach of the 
peace, .. .. .. ., .. 281 

EMBEZZLEMENT. 

The commitment of a native officer of the civil court for embezzle- 
ment, should be made by the magistrate, . . . . 113 

Regulation II. 1813, does not repeal the Mahomedan law relative 
to embezzlement, .. .. .. ..118 

Though a summary enquiry into cases of embezzlement by the 
ministerial officers of the judge's court may be conducted by 
him, he cannot commit for that offence, . . . . 161 

Regulation II. 1813, is applicable to native officers employed in 
me commercial department entrusted with public money, • . . 223 

The case of a peon, making away with money entrusted to him, 
does not come within Reg. II. 18 13, . . . . 320 

Embezzlement is a bailable offence, . • . • . . 328 

ENGLISH LANGUAGE. 

It is competent to a commissioner or judge to call upon a magis- 
trate for an English report of any case, , . . . 273 

ESCAPE OF CONVICTS. 
The escape of a convict not having been attended with violence, 
it was not competent to the magistrate to commit him, < . . 108 
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A prisoner, sentenced by the sessions court was admitted to bail 
pending appeal : he absconded and the bail was forfeited. His 
property was not liable to forfeiture under Reg. XI. 17^6, and 
Sec. 26, Reg. XX. 1817} he must be proceeded against as an 
absconded convict, . . . . . . . . 292 

The magistrate's proceedings reading the escape of convicts 
should be submitted to the session judge, . • . . 300 

The superintendent of police cannot exercise any authority ovec 
the guards of prisoners effecting their escape, . . . . 300 

A magistrate may sentence a prisoner, convicted of escaping, to 
one year's imprisonment in lieu of stripes, * . ... 310 

A prisoner sentenced to imprisonment for escaping from jail is 
entitled to exemption from labor on payment ot a fine, . . 324 

A prisoner convicted and sentenced by the sessions court, but 
issue of warrant stayed pending a reference regarding other 
prisoners, made his escape from jail. Held that he is punish- 
able as a convict, . . . . • • . . 330 

EUROPEAN BRITISH SUBJECTS IN CRIMINAL 
MATTERS. 

Complaints of petty criminal offences against British subjects, 
were not included in Section 2, Regulation II. 17^6, and Sec- 
tion 19, Regulation VI. 1803, . . . . . . 1 

There appears no reason why an European British subject, 
chaiged by a native with assault, should not be allowed the 
privuege of appearing by attorney, . . . . . . 125 

An assistant to a magistrate is not competent to take cognizance 
of complaints' against European British subjects specified 
in 53 Geo. III. Cap. 155, Sec. 105, . . . . . . 130 

Magistrates are competent under 53 Geo. III. Cap. 155, Sec. 105, 

to punish European British subjects convicted of assault, . . 143 
' The illegitimate son of an E. B. subject by a native mother can be 
tried by the local courts, . . . . . . . . 946 

A woman, the legitimate child of a British father, is not amenable 
to the local courts on a charge of adultery, . . . . 246 

Section 4, Regulation Vil. 1819, compelling a person to provide 
y for his wife and children, is not applicable to European British 
^ subjects, .. .. .. .. •• 295 

EUROPEAN PUBLIC OFFICERS. 

Magistrates who were not liable to civil actions before the passing 
of Act XI. 1836, are not rendered liable by that Act, . . 271 

EXCLUSION FROM PUBLIC EMPLOY." 

A Magistrate is not empowered to declare that an officer, allow* 
ing convicts to escape, shall never be employed in the nllah in 
any capacity, . . . . . . . . . . 21 

A comnmioner has no power to declare any person excludecl from 
future employ in his division, •• . . . . 274 
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EXECUTION OP DECREES. 

The crops on ekowkeydaree lands may be sold in execution of 
decrees* •• •• •• •• •• %j^o 

EXEMPTION PROM LABOR. 

Prisoners detained on a requisition of security for good conduct 
cannot be exempted from labor by pajrment of a fine, . . 214 

Labor is commutable to a fine on a conviction of knowingly issu- 
ing forged documents, &c., . . . . . . 222 

The power of awarding labor to a prisoner convicted of afiray, 
during the original term of imprisonment, must extend to the 
further period of imprisonment, in default of paying the fine ; 
the labor in both cases is commutable to a fine. . . . . 243 

On a conviction of privity to burglary, labor is commutable to 

• a fine, . . . . . . . . . . 309 

A prisoner sentenced to imprisonment for escaping from jail is 
entitled to exemption from labor, on payment of a fine, . . 324 

In cases in which a magistrate may sentence to imprisonment 
with labor and a fine, it is competent to him to make the labor 
redeemable by a fine for both periods, . . . . 331 

PERRIES. 

' Pottahs and kubooUfuts granted to and taken from farmers of 
ferries need not be written on stampt paper, . . . . 288 

The magistrates' acts in the management of ferries are subject to 
the superintendent of police, . . . . . . 296 

The plying of boats in the vicinity of a Government ferry, is a 
misdemeanor punishable by a magistrate, . • . . 339 

PINES. 

A magistrate cannot fine a collector for disobeying his orders, • • 68 

The fine for cultivating salt churs, must be commuted, if not 
paid, to imprisonment, . . . . . . . . 75 

It 18 competent to a session judge to fine an officer guilty of negli- 
gence or disrespect at the sessions, . . . . . • 214 

The power of a session judge to fine is unrestricted as to amount, 242 

The fine authorized by Section 21, Regulation XII. 1807, should 
be commuted to imprisonment : in the absence of the zeminHar, 
the manager of the estate should be proceeded against, . . 297 

A magistrate cannot fine Shroffs for demanding illegal batta on 
Company's rupees, . . . . . . . . 299 

A magistrate has no power to mitigate the fine of 50 rupees for 
offences aj^nst the post office, . . . . . . 321 

It is imperative on a magistrate under Act XI. 1835, [regarding 
printing presses,] to sentence any person convicted to impri- 
sonment m addition to a fine, . . . . . . 340 

POREIGNERS, NATIVE. 
See " Poreign territories, crimes committed m," passim. 
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FOREIGN TERRITORIES, CRIMES COifMITTED IN. 

A native, born in Seharunpore, had resided for the last eight or 
nine years in Lueknow : being charged with resisting our police 
in Lueknow, he was considered to be a native of the second 
class, .. .. .. ..163 

If persons, not British subjects, come into the British territories 
and, having committed robbery escape beyond the boundar)^ 
such persons, if given up can be tried by our courts, ,\ 116 

If a native subject accused of a crime beyond the Company's 
territory, make his escape beyond the boundary and be deli- 
vered up, a reference to Govt, is necessary before he can be 
tried, .. .. .. .. .. 116 

If a person, not a British subject, accused of a crime within the 
Company's territories, be seized within those territories, he 
can be tried without reference, . . . . . . 116 

Foreigners who entered the British territory, and carried off * 
a British subject, may be tried by the magistrate of the dis- 
trict in which the crime was committed, . . . . 232 

A magistrate is competent to apprehend the subject of a foreign 
state, charged with murder who may take refuge in the British 
territory, .. .. .. .. .. 235 

FORFEITURE OF LAND AND FINES FOR RESISTANCE 
OR EVASION OF PROCESS. 

Proprietors of lakheraj land or durputnee talookdars are not liable 
to the forfeiture of their lands for harbouring dacoits, . . 4 

When land has been adjudged forfeited to Government, a report 
should be made for orders as to its disposal, . . • . 58 

FORGERY. 

Commitments for forgery are not restricted to the civil courts,. . 17 

The rule which provides for the return of rejected documents, 
does not apply to those which the civil court may coiisider 
forged, .. .. .. .. •• 1? 

A prisoner having been acc^uitted of uttering a forged note, the 
magistrate cannot detain the prisoner on tne charge of having 
a forged note in his possession, . . . . , , 66 

A ma^i^rate cannot entertain a charge of forgery on a document 
exhibited in a civil court, unless the judge direct prosecution 
for forgery, or declare the party aggrieved by such document 
at liberty to prosecute, . . . . . . . . 98 

The words " any civil proceeding whatever" in Clause 2, Section 
14, Regulation XVII. 18l7) include miscellaneous cases, . . 205 

" Measurement papers*' must be considered as " deeds ^d pa- 
pers," the fraudulently giving effect to which, subjects the 
offender to the penalties for forgery, . . . . 273 

The attestation of a deed by a cazee and entry thereof in his re- 
gister held to amount to ' issuing and publuhing,' and an ac- 
cusation to that effect to be cognizable by the magistral, . . 353 

A mi^strate's proceedings in such a case cannot be stayed by 
a civil action subsequently instituted, . . . . 353 
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Opening the GoTemment dawk extracting the telegraDh and 
altering the hour of arrival and despatch with a view to aefraud, 
held to amount to forgery, . . . . . . 283 

FRAUD. 

It is not competent to a civil judge to commit any party in a civil 
luit on a charge of fraud,. . . . . . . . 325 

FUTWA. 

kfiftwa must be taken on the trial, before the court of circuit, of 
convicts for escape, . . . . . . ." ^ 

A fiitwa should be taken when a prisoner is tried on a specific 
charge of murder and thuggee, unless the prisoner be tried 
mider Reg:ulation YI. 1832,. . . . . . . . 277 

GAMBLING. 

A magistrate being in doubt whether persons found playing in 
gambling houses are punishable, was directed to take a fiUwa, 221 

GANG ROBBERY. 

Dseoity or sang robbery as defined by Clause 1, Section 3, Regn« 
hition LIII. 1 803 to be the act of going forth with a gang for the 
purpose of committing robbery is punishable with seven years, 182 
' The offence of assembling and going forth for the purpose of 
committing dacoity does not come within the provisions of 
Act XXIY. 1843, .. .. .. .. 361 

GENERAL WARRANTS. 
The issue of general warrants is illegal,. . . . . . 187 

GHAUT MANJEES. 
The local authorities should not interfere with ghaut manjees, . . 132 

GOMASHTEH. 

A gomashteh of an indigo-planter is not a domestic servant or 
"workman,".. .. .. .. .. 231 

The provisions of Sec. 20, Reg. YII. 1799, are applicable to go- 
mashtehs of indigo-planters, . . . . . . 231 

GUARDIANS AND MINORS. 

The clandestine marriage of a minor female, is not punishable by 
the criminal courts, . • . . . . . . 145 

GUARDS. 

See "Neglect of Duty." 

HAATS. 

The magistrate of Allahabad was informed that on any new dis- 

Sute arising regarding the right to establish boats, he should 
e guide4 by the GirciUar Order, Nizamut Adawlut, lOth De- 
ibarl830,.. .. .. .. •. 147 
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An order passed summaarily by two judges of the S. D. Adawlut, 
fixing the days on which a haat in Sylhet was to be held« was 
declared in full force till set aside by a regular civil suit, • . 237 

ILLEGITIMATE CHILDREN. 

The illegitimate son of an European British subject by a native 
mother can be tried on a charge of adultery : but a married 
woman^ the legitimate child of a British father, is not amen- 
able to the local courts on a similar charge, . . . . 246 

The evidence of the mother of an illegitimate child against the 
father is primd facie good, . . . , . . 300 

INCEST. 
Incest may be prosecuted as a public offence, . < . . 213 

INDIGO. 

If a ryot refuse to fulfil his engagements, the planter is not at 
liberty to cultivate the land by his own servants, . . . . 74 

An indigo-planter, not bein^ a zemindar, has no power to sum- 
mon ryots and compel their attendance, . . . . 82 

The defendants under Regulation V. 1830, should be summoned 
by an itilehnameh, served by a single peon, . . . . 124 

A, a ryot, under ensagements to B, an mdigo-planter, complains 
that C, another planter, is about to cut the crop. A, bemg in 
possession^ may give the disputed crop to B or C,. . . . 345 

INSOLVENT DEBTORS. 

Concealment of bond-debts due to an insolvent, examined on oath, 
is punishable as wilful perjury, . . . . . . 27^ 

INTESTATES. 

The provisions of Section 7, Regulation V. 1799, and Clause 7, 
Section 16, Regulation III. 1805, apply only to the property of 
persons dying intestate, when no heirs are forthcoming ; uilclaim- 
ed property sent in by the police should be disposed of by the 
magistrate, .« .. .. .. ., 235 

ISSUING FORGED DEEDS. 

Se5'" Forger}'." 

JAILS, CIVIL. 

See " Civil Jails and Prisoners." 

JAILS, CRIMINAL- 

Held that under urgent circumstances the commissioner was justi- 
fied in interfering with the management of a criminal jail, . . 225 

Prisoners disabling themselves for labor are guilty of a breach of 
prison discipline, . . . . . . . . 298 

A magistrate having employed a person, sentenced without labor, 
as a writer in his omce, and allowed him to leave jail, it was 
held that he had exceeded his authority, . . . . 351 
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JOINT MAGISTRATE. 

When the police establishment of the thannahs within the limits 
of a joint-magistrate's jurisdiction have not been placed under 
his authority by Government, the native officers continue under 
the magistrate of the district^ . . . . . . 30 

Application for leave b}^ the officers of thannahs should be for- 
warded, through the joint-magistrate, to the magistrate, • • 36 

An order of commitment by a joint-magistrate at the sudder 
station cannot be reversed by the magistrate, . . . . 224 

A joint-magistrate is competent, to commit prisoners to the ses- 
sions court, it is not necessary for the magistrate to revise his 
commitments, . . . . . . . . 226 

Joint-maffistrates are competent to try appeals from the orders 
of sudder ameens in petty criminal cases, . . . . 327 

A magistrate is competent to refer to a joint-magistrate, not 

• holding independent jurisdiction, criminal cases for report, . . 328 

Under Act XXXI. 1841, all api>eals from a joint-magistrate, are 
appealable exclusively to the session judge, . . ... 340 

JURISDICTION OF CRIMINAL COURTS. 

A magistrate cannot apprehend any person charged with offences 
committed be^'ond tne limits of his own district, and not ac- 
tually residing within his district when the complaint was 
preferred, .. .. .. .. ..84 

The magistrate of Rungpore requested pennission to transfer a 
criminal trial to Goalpara ; the Court could not sanction the 
transfer, Goalpara being a place to which the regulations do not 
extend, .. .. .. .. .. 104 

In a case of disputed possession, the plaintiff asserted the lands 
to be situate in Purneah, the defendant that they were in Bha- 
gulpore. The magistrate should make the necessary enquiry, 
and if it should appear that the lands were in Bhagulpore, 
refer the parties to the magistrate of that district, . . 162 

An inhabitant of Lahore carried away a child of the same state, 
and settled in the British territories : though the prisoner could 
not be tried in our courts for child-stealinff, he might be on the 
charge " of retaining in his possession a diild, knowing him to 
have been stolen," , . , . . . . . 267 

The session judge of Meerut was not competent,witbout first having 
obtained the authority of Government, to tty certain prisoners, 
charged with miurder by thuggee in the UmbaUa territory, . . 324 

JURORS. 

See " Assessors." 

KAZEE. 

Kazees are competent to authenticate powers of attorney ; but the 
court may call for further evidence, . . . . . . 94 

LABOR. 

It is not competent to a magistrate to permit convicts to work on 
the roadi»>'who have not been sentenced to labor, . . . . 253 

See also Exemption from Labor. 
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LAW OFFICERS. 

Section 8, Regulation V. 1797, has reference to the case of a law 
officer of a circuit court prevented from attending, . . 21 

A magistrate is not authorized to direct the Government pleader 
to communicate with the Law officer on Kfuttoa delivered hy 
him in a crinunal trial before the circuit court, . . . . 143 

LEPER. 

The fact of a witness being afflicted with leprosy, does not bar 
his evidence, . . . . . . . . . . 169 

A Hindoo is liable to punishment for aiding in the suicide of a 
leper, .. .. .. .. ..247 

LIMITATION OF APPEAL IN CRIMINAL CASES. 
See " Magistrate's orders, appeals from, and revision of." 

LITIGIOUS CRIMINAL APPEALS. 
See " Malicious Charges." 

MAGISTRATE'S ORDERS, APPEALS FROM, AND RE- 
VISION OF. 

The court of circuit may annul commitments made by a magis- 
trate, .. .. .. .. ..12 

A conviction by a magistrate in a trial, on which he is authoriz- 
ed by Sec. 19, Reg. IX. 1807, to pass sentence is not liable to 
be impeached as a " conviction without trial," . . . . 41 

The Nizamut Adawlut, considering a commitment to have been 
made without due enquiry, annulled it, and directed the ma- 
gistrate to make further enquiry, . . . . . . 45 

Judges are competent to direct a magistrate to suspend execution 
of his order, and direct the release of a prisoner on bail, . . 107 

A petitioner is not entitled to have his petition of appeal, for- 
warded by dawk, attended to, . . . . . . 110 

The commissioner is competent to direct the prisoner to be ad- 
mitted to bail, until a final order shall have been passed,* . . 151 

A commissioner should not correspond by letter with a party ap- 
pealing from the order of the ma^strate, . . .' . 198 

Appeals from orders for their dismissal may be received from 
any police officer, whether his salary be above or below 10 
rupees a month, . . . . . . ..224 

The C. O. of N. A. of 8th April 1818, declaring the m^strate's ot- 
ders, for the appointment and removal of native officers receiv- 
ing a salary not exceeding 10 rupees, final, remains in frill force, 238 

It it the duty of a session judge to call for any case, the order 
passed in which may appear to him of qiestionable propriety, 248 

The civil judge having made over a case to the ma^stAUe, the 
appeal from the ma^utrate's order would lie to the judge in his 
capacity of session judge, . . . . . . 265 

A session judge or commissioner, may call for an English report 
from the magistrate, . . . . . . . . 275 

There is no law which requires that an appeal from the drder of 
a magistrate shall be accompanied by a copy of the docisioa, 277 
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A case of bribery and corraptioii againtt a police officer is co^iza- 
ble by the session judge, who may receive appeals in similar 
eases, .... . . . . . . 293 

The magistrate's acts in the management of ferries are subject to 
the superintendent of police, . . . . . . 296 

AU appeals from the orders passed by a magistrate in any judicial 
proceeding whatever, lie to the session judge, . . . . 296 

A sef sion judge is competent at any time to suspend a magistrate's 
order, pending appeal, . . . . . . . . 299 

When any case decided by a magistrate may appear to a session 
judge not to have been sufficiently investigated, enquiry must 
be instituted by the magistrate, who wiU communicate the 
result to the session judge, . . . . . . 304 

It is competent to the session judge, to order the magistrate to 
replace on his file a case struck off on default, . . . . 304 

^ An order to prevent persons ^oing about at night after a fixed 
hour is appealable to the session judge, . . . . 328 

The appeal from the order of a magistrate, requiring a zemindar 
to provide for a residence of police officers on his estate, lies to 
the session judge, . . . . . . . . 330 

Appeals from a magistrate enforcing penalties against landholders, 
for not keeping up dawk estabhshmeuts ue to the session 
judge, .. .. .. .. ..339 

The words " sentence or order" in Act XXXI. 1841, do not refer 
to interl-ocutory orders, . . . . . . . . 340 

All appeals frt>m a joint-magistrate, lie under Act XXXI. 1841, 
exclusively to the session judge, . . . . . . 340 

Supposing a party to appeal, the amount of whose punishment 
gives him that right, the judge cannot interfere with another 
sentence in the same case which falls within the Umitatums 
prescribed, . . . . . . . , . . 341 

If a party having right to appeal, fail to do so, a person whose 
punishment falls within the limitations s|)ecified, cannot appeal, 341 

Appeals under Act XXXI. 1841, are not admissible unless pre- 
ferred within one month from the date of order, . . . . 341 

It rests with the magistrate to determine what is a " petty offence," 
and the measure of punishment, . . . . . . 344 

The order of a magistrate infiicting a fine not exceeding 200 
rupees, under the condition in Section 8, Regulation IX. 1793, 
is not appealable, . . . . . . * .. 346 

An appeal from a superintendent of police in the Governor 
General's camp, is cognizable by a session judge, . . 347 

Orders of a magistrate under Act XXI. 1841, are appealable to the 
session judge, . . . . . . . . 348 

An order of a deputy magistrate beyond the limit in Sec. 2, Act 
XXXI. 1841, is appealable to the session judge, . . . . 350 

MAGISTRATES, POWERS OF. 

A magistrate deeming the sentence he was competent to pass, on 
two convicts who assaulted a traveller, insufficient, should com- 
mit them, . . . . . . . . . . 7 

A magistrate cannot receive complaints concerning marriage, . . 20 
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A magistrate cannot punish, for having a forged bank note in his 
possession, a person who has been acquitted of uttering the 
said note knowing it to be forged, . . . . . . 66 

Nor can he punish, for having in his possession counterfeit 

coin, a person acquitted of uttering the said coin, . . 67 

A magistrate cannot fine a collector for refusing to obey his 
orders, . . . . . . . . . . 68 

A magistrate is authorized to release a person charged with 
murder, if he consider the homicide accidental or justifiable 
under the Mahomedan law, . . . . . . 135 

It is irregular in a magistrate to issue a perwaneh to the Govern- 
ment pleader, to communicate with the law officer, in a matter 
relating to afuttoa delivered before the court of circuit, . . 143 

A magistrate is competent to investigate a charge of corruption 
against an officer on the establishment of the commissioner of 
circuit, .. .. .. .. ... 150^ 

A magistrate acted properly in refusing to interpose to compel 
the deliver^' of a betrothed woman to a petitioner, . . 169 

A magistrate has no authonty to regulate the exchange of cop- 
per into silver, . . . . , . . . 181 

A magistrate cannot receive a charge of bribery against a moon- 
siff, until the judge give his sanction, .. ..191 

A magistrate cannot decide a case on evidence taken by himself 
in his capacity of salt agent, . . . . . . 197 

Magistrates who were not liable to prosecution in the Compan3r'8 
courts, prior to Act XL 1836, have not been rendered liable by 
that Act, .. .. .... ..271 

A magistrate is not competent to interfere in disputes respecting 
the guardianship of a child* • • . . . . 272 

A magistrate cannot compel a letnindar to repair the public road 
passing through his estate, . . . . . . 276 

A magistrate is not competent to fine shroffs, who may demand 
illegal batta on Company's rupees, . . . . . . 299 

A ma^strate may authorize a darogah to detain at the thannah 
beyond 48 hours, a party accused of a criminal offence. .This 
power should be exercised with great discretion, . . . . 303 

A magistrate has no authority to direct the search of a house for 
the discovery of contraband opium as such, . . . . 329 

Magistrates are competent to punish the offence of using short 
weightai but cannot prescribe a current standard of weight, . . 332 

A magistrate is competent, in a case of affray, to sentence a party 
in addition to imprisonment and fine to furnish security to 
keep the peace for one year, . . . . . . 337 

A magistrate is competent to punish persons plying boats in the 
vicinity of a Government ferry, . . . . . . 339 

A prisoner discharged for want of evidence may, on further evi- 
dence in support of the charge being adduced, be re-appre- 
hended, . . . . . . . . • . 350 

A session judge's order confirming a consolidated sentence held 
to be legal, although the judge was of opinion that only one of 
the three cases was proved, . . . . ^ . . 351 

Excepting in cases oi burglary and theft, a magistrate cannot 
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|)ass a consolidated sentence, but should, either award separate 
punishment in each case, or commit the prisoner, . . 351 

A magistrate can alter the terms of his order requiring security 
to keep the peace, after its confirmation by the session judge, 362 

A magistrate is competent to take co^izance of an accusation 
against a party concerned in marrying a woman to a second 
husband, her first husband being alive, . . . . 353 

Magistates can fine members of a punchayut under Sec. 9, 
Reg. XXII. 1816, who neglect or fail to perform their duties, 353 

MAHOMEDAN LAW. 

A sudder ameen should decide a suit in which the parties are 
Mahomedans according to the Mahomedan law, taking B.futwa 
if necessary, . . . . . . . . . . 90 

MAINTENANCE OF WIVES AND CHILDREN. 

On the complaint of a wife against her husband for refusing to 
sup{)ort her, the magistrate should require the husband to en- 
ter into an engagement in writing to provide for his wife, and 
should punish any breach of such engagement, by imprison- 
ment, . . . . . . . . . . 250 

The provisions of Sec. 4, Reg. VII. 1819, compelling a person 
to provide for his wife and children, are not applicable to 
European British subjects, . . . . . . 295 

MALICIOUS CHARGES. 

A person convicted of this offence may be imprisoned for a 
period not exceeding six months and fined in any sum not 
exceeding 50 rupees, . . . . . . . • 8 

A false deposition on oath containing a charge which the deponent 
knows to be unfounded, is within the definition of peiju^, 
notwithstanding the provisions for false and malicious charges, 36 

A commissioner of circuit is not at liberty, in a case of commit- 
ment to punish the prosecutor for a groundless and malicious 
complaint, though he is competent to commit him and his wit- 
nesses for perjury, .. .. .. ..115 

The power of punishing malicious complaints should be exercised 
with the greatest discretion, . . . . * . . 134 

A person preferring a false complaint before a darogah, but not 
sworn to it, is not liable to punishment under Reg. VII. 181 1, 317 

A litigious appeal is not punishable by a magistrate, . . 323 

A magistrate is not competent to award punishment for a false 
complaint made before the revenue authorities, . . . . 325 

MARRIAGE. 

All suits regarding marriage must be heard in the civil, and not 
in the criminal courts, . . . . . . . . 20 

The clandestine marriage of a ward (also a minor) is not cogni- 
zable in the criminal court, . . . . . . 145 
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MILITARY CANTONMENTS, COURTS, &c. CRIMINAL. 

The military authority in cantonments extends only to petty 
offences by a retainer of the army, the servant of an officer, 
or registered as attached to the bazar, . . . . 80 

A sepoy shot and killed a havildar, at the fort gate, held that 
the case is cognizable by the civil aothorities, . . . . 185 

The commanding officer cannot take the information of a prose- 
cutor and witnesses on oath, . . . . . .* 268 

A magistrate is not competent to pull down houses in a canton- 
ment on the requisition of the commanding officer, . . 290 

MILITARY FORCE. 

When a ma^strate applies for the aid of a military force, he is 
to transmit to the court of circuit, a copy of his report to Go- 
vernment, . . . . . • . . . . 1 

MILITARY STORES. 

Charcoal is not considered to be a military store liable to seizure, 7 

MITIGATION OF SENTENCE. 

The Nizamut Adawlut are competent to mitigate a sentence on 
judicial grounds. If the ^unds of mitigation be personal to 
the prisoner, the prerogative of mercy rests with GoTcmment, 62 

MOKHTARS AND MOKHTARNAMEHS. 

The Regulations clearly recognize the admission of general 
mokhtari, .. .. .. .. ..110 

A magistrate is competent to refuse to acknowlec^ a mokhtar 
guilty of any gross misconduct in the execution ofhia duty, . . 133 

One proved act of gross misconduct is sufficient to warrant the 
general rejection of a mokktar, . • . . . . 197 

MQCHULKA OR RECOGNIZANCE TO KEEP THE 
PEACE. 

A magistrate is not competent to direct the darogah to require a 
person to enter into a mochulka to keep the peace, before he 
has been heard in his defence, . . . . . . 137 

The regulations do not vest the magistrates with a general power 
to dem^d security to keep the peace, whenever there may ap- 
pear grounds to sanction the measure, . . . . 204 

A magistrate can of himself alter the terms of his order requiring 
security after its confirmation by the session judge in appeal,. . 352 

MOCHULKA OR RECOGNIZANCE TO SECURE AT- 
TENDANCE IN CRIMINAL COURTS. . 

MockMoi taken from prosecutors and witnesses by the police, 
to secure their attendance at criminal trials, may be taken on 
plain paper, . . . . . . . . . . 156 

Mochulkas to secure the attendance of defendants in petty cases 
should be required as seldom as possible : if necessar}- thustamp 
must be provided by the prosecutor, . . . . . . 336 



HTDEX. 23 

Page 
MOONSIFFS. 

A magistrate cannot entertain a charse of bribery, corruption, or 
extortion, against a moonsiff, until the judge shall have given 
his consent, . . . . . . . . 191 

When a jud^ sees ground for a criminal prosecution against a 
moonsiff he should not commit the case but nuike it over to 
the magistrate, directing the Government pleader to prosecute, 274 

NATIVE BRITISH SUBJECTS. 
See " Foreign Territories, crimes committed in." 

NATIVE OFFICERS. 

The nrovisions of Reguktions XIII. 1793, XII. 1795, and XII. 
1803, in cases of corruption or extortion, are not considered 

- as precluding a criminal prosecution, • . • • 3 

No. 58, 18th March 1810, . . . . . . 3 

The courts of appeal may remove of their own authority any 
officers whom they are competent to remove on a reference 
from the magistrates, . . . . . . . . 4 

The provisions of Section 8, Regulation XL. 1793, are not meant 
to prohibit a criminal prosecution, . . . . . . 4 

A person punished for corruption in a criminal prosecution, 
would not afterwards be liable to fine, . . . . 36 

The magistrate may pass sentence of punishment on a convic- 
tion of bribery or extortion to the extent vested in him by the 
regulations, .. .. .. .. ..38 

Native doctors attached to jails fall within the subordinate 
officers whom the magistrate may appoint and remove, . . 40 

The prohibition against employing, on any public duty, private 
servants or persons not duly appointed, applies to omedwars, 86 

The provisions of Sec. 38, Reg. IX. 1810, are not applicable 
to native officers in the salt department. The officers of the 
salt department are amenable to justice for extortion, . .* 104 

The commitment of a native officer of the civil court for embez- 
zlement, should be made by the msj^strate, . . 113 

Giving bribes to the omlah of public officers is punishable as a 
misdemeanor, .. •• .. .114 

A magistrate may investigate a charge of corruption against an 
officer on the establishment of a commissioner of circuit, ^ . . 150 

Tliough a summary enquiry into cases of embezzlement of the 
ministerial officers of the judge's court may be conducted by 
him, he cannot commit for that offence, . . .161 

The magistrate, if he have reason to suspect that a charge of 
corruption is false and unfounded, may call on the person pre- 
ferring it to give security, ... .. ..173 

Section 8, Regulation XI. 1831, is applicable to the whole of 
the ceded and conquered provinces, . . . . 175 

A magistrate cannot receive a charge of bribery against a moonnff, 
without permission of the judge, .. .. ..191 

No report t6 the Nizamut Adawlut is necessary previous to the 
dismissal of the serishtedar of the magistrate s court, . . 193 
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The magistrate of Burdwan was censured for arresting a police 
darogah of Beerbhoom, while in the execution of his duty, in 
serving a warrant of the latter district, . • . . 209 

A session judge is competent to fine an officer of the magistrate's, 

guilty of neghgence or disrespect at the sessions, . . 214 

The provisions of Regulation II. 1813, are applicable to the 
. native officers of the commercial department, . . . . 223 

Appeals from orders for their dismissal may be received from 
any police officer, whether the salary be above or below 10 
rupees a month, . . . . . . . . 224 

The C. O. N. A. of 8th Apnl 1818, declaring the magistrate's or- 
der for the appointment and removal of native officers receiving 
a salary not exceeding 10 rupees final, remains in full force, . . 238 
Bribery and corruption of native officers in the revenue depart- 
ment, are punishable as misdemeanors, . . . • 252 
A commissioner though he deem a person, a corrupt officer, has 

no authority to declare him excluded from future employ, . . 274 
A judge being of opinion that there are grounds for a criminal 
prosecution against a moonsiff, should make the case over to 
the magistrate, . . . . . • . • 274 

NATIVE SOLDIERS. 
See " Military Cantonments, Courts, &c.. Criminal." 

NAZIRS. 

If it be shewn on a civil prosecution that the nazir of a criminal 
court has wilfully misrepresented sufficiency of any security, he 
would be liable to damages, . • . • . • 257 

NEGLECT OF DUTY. 

A magistrate is not authorized to adjudge a burhmdaz, from 
whose custody a prisoner escaped, to pay a fine equal to three 
months' salary, . . . . . . ,.26 

"When the magistrate may be of opinion that the punishment he 
is authorized to infiict, is sufficient, in a case of connivance in 
the escape of prisoners, he may dispose of the case himself, . . 30 

If any distinct misdemeanor beyond neglect of duty should be 
established, the case would fall within the magistrate's discre- 
tion under Sec. 19, Regulation IX. 1807, . . ..38 

A magistrate is not authorized, to sentence to hard labor a bur- 
kundoz found guilty merely of neglect of duty, . . . . 167 

As burhmdazes, &c., were not formerly liable* to stripes in dddi- 
tion to imprisonment, no additional imprisonment can be award- 
ed under Regulation II. 1834, . . . . . . 230 

A magistrate may punish a burkundaz guilty of gross neglect, 
but if he think the sentence he is authorized to pass injiiiffici- 
ent, he should commit him, . , . . ,, 2^^ 

NIZAMUT ADAWLUT. 

The Nizamut Adawlut are competent to mitigate a sentMiee on 
judicial groimds, . . . . • • • • 62 
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The concurrent opinion of two judges in all points of the decision 
is final and conclusive, .. .. .. .. 115 

A summary order of the Nizamut Adawlut to the magistrate is 
not binding on the civil courts, . . . . • . . 133 

By " criminal trials" in Sec. 3, Reg. IX. 1831, shall be understood 
the cases of persons tried for a criminal offence by any court of 
inferior jurisdiction, . . . . . . . . 153 

In trials called for by the court, no futwa need be taken, . . 163 

The jurisdiction of Benares having been transferred to the Court 
for the Western Provinces, the Western Court possess in 
regard to orders passed by the Court at the Presidency, before 
that Regulation, the whole powers which could have been 
exercised by the latter, . . . . . . . . 194 

In a criminal trial wherein differing opinions have been recorded, 

the sentence should issue according to the opinions of the ma- 

s jority, as regards each prisoner : where the difference relates to 

the measure of punishment, the most lenient sentence should 

be adopted, .. .. .. .. .. 239 

The Nizamut Adawlut may ^terfere with a session judge's order 
regarding the restoration of property, • • . . 333 

OATH. 
See '* Assistant to magistrate." 

OPIUM. 

A magistrate bas no power to searcb a house for the discovery of 
contraband opium as such, . . . . • • 329 

ORIGINAL SUITS. 

The civil courts are not competent to take cognizance of a suit 
for costs against a plaintiff, whose complaint was dismissed by 
a criminal court, . . . . . . * . 69 

PARDON. 

See ** Accomplices." 

PERIOD FOR APPEALING. 
See " Limitation of Appeal in Criminal Courts." * 

PERJURY. 

A false deposition, on oath, containing a charge, which the de- 
ponent knows to be unfounded, is within the provisions of per- 
jury, notwithstanding the provision for unfounded charges in 
Sec. 5, Reg. VIL 1811, .. .. .. ..36 

A judge is not competent to commit a person on the charge of 
giving money to witnesses for the purpose of influencing their 
evidence, .. .. .. .. .. 108. 

A deposition taken on oath in the private dwelling of a sudder 
ameen is illegal,. •^. .... .,., . i. 141 
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Constructioiis 638 and 656 contain the Court's opinion on the 
subject of perjury, and the measure of evidence required to prove 
the crime, . . . . . . ... . . 146 

While a case was pending before the magistrate, it was competent 
to him to make a conunitment for forgery, . . . . 201 

The concealment of bond debts due to an insolvent debtor, ex- 
amined on oath is punishable as perjury, . . . . 279 

As Reg. XII. 18179 does not invest revenue officers with powes 
to examine murties on oath in regard to pensions referred to in 
Reflation XXIY. 1803, a prosecution for perjury could not be 
mamtained, . . . . . . . . . . 285 

A session judge can commit a witness for perjury in a trial refer- 
hble to the 8. N. Adawlut for final orders, . . . . 350 

PLEADERS IN CIVIL COURTS. 

The pleaders of the Sudder Dewanny Adawlut nuiy present peti- 
tions to the Nizamut Adawlut, . . . . . . 123 

PLEADERS IN CRIMINAL COURTS. 

A judge holding a session is competent, to allow a person held to 
bail, to attend and plead by a vakeel, . . . • . . 49 

The '* vakeel" need not be one of the pleaders of the civil court, . 
the persons employed must settle with their constituents for 
the amoimt of fee, . . . . . . . . 70 

The vakeels of the Sudder Dewanny Adawlut may present peti- 
tions to the Nizamut Adawlut, . . . . . . 123 

A magistrate is competent to refuse to acknowledge a mokhtar 
proved guilty of any gross misconduct in the execution of bis 
duty, .. .. .. .. ..133 

Persons appealing from the orders of magistrates may employ 
whom they please to conduct their appeals, . . . , 148 

One proved act of gross misconduct in a mokhtar is sufficient to 
warrant his general rejection, . . . . . . 197 

Parties committed to the sessions may avail themselves of the 
advice of vakeels or agents, . . . . . . 256 

POLICE OFFICERS. 

A police darogah may summon respectable persons to attest con- 
fessions, reporting to the magistrate the cases of persons re- 
fusing to attend, . . . . . . . . 10 

Police darogahs do not possess the power of compelling the 
appearance of persons acquainted with the commission of 
oflences, .. * .. .. .. ..25 

Police darogahs are not required to prevent an evasion of the 
custom duties, . . . . . . . . 56 

police officers are prohibited from taking cognizance of cases of 
burglaiy or theft unless the injured party present a written 
petition. •» •• •• •• •• 165 
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A police mohunir "would not be justified in refusing to record 
any declaration or confession which a prisoner may wish to 
make, :. .. .. •• .. 174 

Section 8, Regulation XI. 1831, is applicable to the v<bole of the 
ceded and conquered provinces, . . . . . . 175 

Police officers have no authority to interfere in regard to the 
transfer of property bought and sold,. . . . . . 178 

The magistrate of Burdwan was censured for arresting a police 
daronih of Beerbhoom, while serving a w&rrant of the latter 
distnct, .. .. .. .. ..209 

An appeal lies from the magistrate's order regarding all police 
officers, without reference to the amount of their salary, . . 224 

A magistrate may refer a case of rape to a darogah for investiga- 
tion, .. .. .. .. ..307 

Pohce officers are not authorized to levy fines on account of cattle 

• trespassing, . . . . . . . . . . 308 

A session ju^ge may order the dismissal of any police officer con- 
victed on trial of an offence which may require his removal 
from office, .. .. .. .. .. 341 

A thanadar may enter on an enquiry into a charge of rape pre- 
ferred directly at the thannah, . . . . . . 346 

POST OFFICE. 

The Nizamut Adawlut have no authority to exempt zemindars 
from contributing to the expense of dawk-runners, . . 171 

To legalize a conviction under Section 32, Act XVII. 1837, the 
prosecution should origvnate with the post office department,. . 321 

The mere act of writing a letter forwarded by a private post, does 
not subject the writer to punishment as an accessory to its 
conveyance, . . . . . . . . . . 331 

With reference to the words " by post" the mere conveyance for 
hire constitutes the act made penal by the section quoted, . . 337 

Putneedars are included in the terms " landholders," and are liable 
to be called on to appoint persons to convey the dawks, . . 346 

POSTPONED TRIALS. 

A judge having postponed a trial for further evidence, the trial 
must be completed by the judge who holds the next sessions,. . 6 

In a postponed trial, the attendance of the witnesses, not being 
procurable, the case should be brought on at the next sessions, 27 

If , in a committed case, neither prosecutor nor witnesses attend at 
the session, the trial should be postponed to the next session,. . 40 

When in a trial commenced before a jury, it maybe impracticable 
to procure the attendance of all persons composing the jury, 
new jurors should be appointed in their room, . . . . 203 

PRINCIPAL SUDDER AMEENS. 

Cases undjcr Regulation YII. 1819, are referrible to the P. S. 
Ameens for investigation and report, • • . . 332 
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Ptwe 
PRINTING PRESSES. 

It is imperative upon a magistrate under Act XI. 1835, to sen- 
tenee any perapn con\ricted of a breach of that law to impri- 
sonment in addition to fine, • . . . . . 340 

PRIVITY TO BURGLARY. 

See " Exemption from Labor." 

PROCLAMATIONS. 

Magistrates warned not to issue proclamations of a general na- 
ture, . . . . . . . . . . 73 

PUBLIC PROSECUTOR. 

There is no objection against any officer not being the commit- 
ting officer, conducting a prosecution before the court of cir- 
cuit, .. .. .. .. .. 42^ 

It is competent to the magistrate to direct any person to conduct 
a prosecution on the part of Grovemment, . . . . 131 

A magistrate may appomt the Government pleader to prosecute 
in cases of murder, . . . . . . . . 189 

RAPE. 

On a commitment for rape, a razeenameh is not admissible, . . 84 

There is nothing which prohibits a magistrate from taking cogni- 
zance of cases of rape in which no complaint is preferred, . . 154 

A magistrate may refer a case of rape to the darogah for inves- 
tigation, . . . . . . . . . . 307 

A thanahdar may enter on an enquiry into a charge of rape pre- 
ferred directly at the thannah, . . . . . . 346 

REFERENCES OF CRIMINAL CASES TO LAW OFFICERS 
AND SUDDER AMEENS. 

Such trivial criminal cases only should be referred to law officers, 
as they are competent to decide, . . . . ^ . . Ill 

A magistrate should not make over petitions, when first pres'ent- 
ed, to sudder ameens for report, . . . . . . 141 

The processes of sudder ameens in criminal cases should be issu- 
ed under their own signatures, but the seal of the magistrate, . 176 

REFERENCE TO THE SUDDER DEWANNY ADAWLUT 
IN MISCELLANEOUS CASES. 

The judge is authorized to refuse to refer to the Nizamut the 
magistrate's objections to his order, annulling a sentence on 
the ground that he did not deem the evidence sufficient for 
conviction, . . . . . . . . ^. . . 92 

REFERRED TRIALS. 

See " Conduct of Trials." 

REGULATIONS, ERRORS IN. 

Construction 585 points out an error in the Persian Tern«u of 
Clause 2, Section 16, Regulation XX. 1817, . . . . 129 
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REGULATIONS, RECEIPT OF. 

The date on which a regulation is received in an office should be 
recorded thereon, the note being attested by the ji^e, . . 124 

RELEASE OF CONVICTS. 

A magistrate is not authorized under any circumstances to release 
a convict under sentence, . . . . . . 206 

A commissioner is not competent to authorize the release of a 
convict, for the purpose of apprehending a proclaimed oflfender, 267 

Nor is the commissioner competent to release sick prisoners. If 
he deem change of air necessary, he may direct the magistrate 
to remove them, . . . . . . . . 258 

REPAIR OF ROADS. 

A magistrate cannot compel a land-holder to repair the roads 
* passing through his estate. • • . • • • 276 

RESISTANCE OF PROCESS. 

A judge should dispose of all common cases of resistance of civil 
process, and make over to the magistrate those cases only 
which have been attended with a breach of the peace, . . 265 

RYOTS. 

The S. D. Adawlut declined defining the extent of power of 
" compelling the attendance of ryots/* conferred on zemindars, 73 

An indigo-planter, not being a zemindar, has no power to sum- 
mon ryots and compel their attendance, . . . . 82 

SALT. 

Fines for illicitly cultivating salt churs, if not paid, should be 
commuted to miprisonment, . . . . ,,75 

The native officers of the salt department, are amenable for acts 
of extortion under the general regulations, . . . . 104 

SECURITY FOR ATTENDANCE. 
See " Bail." 

SECURITY FOR GOOD CONDUCT. 

Persons detained on requisition of security may be emplox^ to 
work on the roads, . . . . . . • . 22 

The period fixed for the detention of a prisoner should correspond 
with the period for which the surety is required. . . 61 

An assistant vested with special powers cannot demand security 
for good conduct from a prisoner, or commence an enquiry 
into th&. character of a pnsoner made over to him for trial on 
a specific charge, . . . . 120 

The penalty of a security bond should be enforced according to 
the rules and process observed in enforcing a decree, . . 174 

A session judge having arrived at the conclusion that the acquit- 
ted prisoners were dangerous characters, is competent to dmnaud 
from them security, . . • . . , . . 188 
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No. 823, 4th October, 1833, . . • . . . . 1^2 

Security prisoners cannot be exempted from labor by the payment 
of a fine, .^. . , . . ... , , 214 

Distance, or residence in another district, forms no ground for 
the rejection of the security tendered by a prisoner under orders 
to give security, .. .. .. ..230 

A session judge is competent to direct an inyestigation into cha- 
racter as a preliminary to the call for security, ... . . 309 

It is not competent to a court of sessions to add a demand of 
security to a sentence passed on trial, ... . • 317 

The removal of prisoners confined in a criminal jail on security 
for good conduct, to another district, is illegal, , , 329 

SECURITY TO KEEP THE PEACE. 

See"Mochulka." 

« 

SERVANTS. 
See "Workmen and Servants." 

SESSION JUDGES. 

A session judge cannot try the case of a prisoner on a char^ for 
which he as magistrate had committed other persons for trial,. . 158 

A session judge cannot try a commitment made by himself as civil 
jud^ .. .. .. .. ..161 

A session judge is competent to require security for future good 
conduct, . . . . • • . . . . 188 

No. 823, W. C. 4th October, 1833, . . . . ..202 

A session judse may fine a mohurrir of the magistrate's for negli- 
gence and disrespect during the sessions, . . . . 214 

The power of a session judge to fine, is unrestricted, as to 
amount, except when defined by any regulation, . . . . 24i 

A session judge is competent to try a prisoner, committed under 
directions issued by him as civil judge, for any act not forgery 
or perjury, . . . . . . . . . . 24. 

It is the duty of the session judge to send for any case, the order 
passed in which may appear to him of questionable pro- 
priety, .. .. .. .. .. 24j 

It IS con\petent to a session judge, to call on the magistrate to 
submit an English report of any case, . . . . 275 

A session judge cannot order a magistrate not to issue orders to 
the police to apprehend a released convict, . . . . 284 

A session judge has no power to receive evidence, not previously 
heard before the lower court, except in cases committed to the 
sessions, . . . . . . „ . . 2dj 

The magistrate's proceedings re^aiding the escape of convicts 
should be submitted to the session judge, . . * . . 30(1 

It is competent to a session judge, to order the magistrate to re- 
place on his file a case struck off on default, . . . . 30| 

When a session judge has acquitted a prisoner, he is conipetent 
to direct an enquiry into his character, . . ,,3^ 
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A sessioii jud^ holding the trial of a prisoner committed by a 
dvil judge, is not competent to direct the civil judge to commit 
any other party who nuy appaur implicated, . , . • 323 

An order to prevent persons going aoout at nightv after a fixed 

hour, is appealable to the sessions judge, . . . . 328 

b sessions trials, the session judge is competent, to order the 
dismissal of police officers convicted of any offence which may 
require their removal horn public office, . . . . 341 

SLAVERY. 

The ptrovisions of Regulation X. 1811, are applicable only ''to 
the importation of slaves for the purpose of being sold, given 
away, or otherwise disposed of," . . . . . • 10 

SNATCHING. 
LSoatching without any previous violence, does not constitute rob- 
' bery by open violence, . • . • . . . . 34 

SODOMY. 

The regulations prescribing no specific punishment for sodomy, 
and thtjutwa being oue of discretionary punishment, the judge 
need not refer the case» . . . • . • • . 64 

STAMPS. 

: All pe^tions to a magistrate must be written on stampt paper, but a 
nia^istrate may exercise his discretion in receiving petitions on 

' phun paper, . . . . . . . . . . 39 

The written statement per Sec 2, Act IV. 1840, on the order of 
a magistrate may be en^;rossed on plain paper, . . . . 351 

Mockuikas taken by magistrates from parties to secure their at- 
tendance during an investigation into criminal charges, should 
be on plain paper, .. .. .. ..166 

security bonds taken by police officers should be on unstampt 
paper,. .. .. .. .. .. 16? 

'Engagements entered into by farmers of pubUc ferries and their 
^ -j.***'®'*^* ^®ed not be written on stampt paper, . . . . 288 

'' When mockuikas are taken from defendants in petty criminal 
cases, the stamp must be taken from the prosecutor, . . 336 

u a true account of the proceeds of the sale of stampt pafier be 
'ciidered by a stamp vender, only the penalty mscribed in 
Clause 1 1, Section 10, Regulation X. 1829, is exigible for the 
non-delivery of the paper or money due, . . . • 139 

STOLEN PROPERTY. 

^^ons Z^and 8, Regulation I. 1811, apply only to cases where- 
■ ^ the parsons convicted knew* that plundered or stolen pro- 
perty was obtained by robbery or theft, at the time of receiv- 

^^'^ •• . . •• •• •• •• ^^ 

«ne oflfence of receiving stolen goods being a distinct offence, 

the receiver may be brought to trial without the conviction of 

the thief, .. .. .. ,. ..31 
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Receiving property obtained by burglary comrs under the defini- 
tion of receiAring stolen property, . . *^* . . . . 53 

The offence of jeceiving stolen property admits of so many 
shades of difference that it would be impracticable to define, 
under what circumstances a case shall be considered of an ag- 
gravated nature or otherwise. . . • , . .^ 103 

Property proved to have been parchased with money stolen from 
the prosecutor, should be delivered to him, . . ... 131 

The word " thangeedaree" should not be used to designate re* 
ceiving stolen or plundered property, . . . , 210 

Receiving stolen property is a bailable offence, . • • • 328 

SUBSISTENCE MONEY OF WITNESSES. 
See "Witnesses.'* 

SUDDER AMEENS. 

The sudder ameen should decide suits between Mahomedans ac- 
cording to Mahomedan law, requiring a /utwa in cases of 
doubt, .. .. .. .. ' ..90 

The processes of sudder ameens in criminal cases should be issu- 
ed under their s^;nature, but under the seal of the magistrate, 176 

A sudder ameen cannot appeal from the order of a magistrate in 
a case investigated by the former, . . . . . . 311 

SUICIDE. 

A Hindoo is liable to punishment for aiding in the suicide of a 
leper, .. .. •• •• •• ^4/ 

SUMMARY SUITS REGARDING DISPOSSESSION. 
** Dispossession, suits for, in the criminal courts," pasiim. 

SUPERINTENDENT OF POLICE. 

The superintendents of police, in their capacity of magisiaiite^ are 
equally subject to the control of the courts of circuit with other 
magistrates, •• .. .. .. '..6 

The superintendent of police is competent to pass sentence against 
any person, amenable to his junsdiction, convicted before him 
for resistance of process issued by him, . . . • 9 

The superintendent of police is authorized to make application 
for a cdpy of the proceedings in trials by the courts of circuit,. • 18 

The superintendents of police may attend the court of circuit as 
pubhc prosecutor in cases not committed by themselves, . • 42 

Under peculiar circumstances the court considered the commis- 
sioner authorized in interfering in a case of riot in a jail, . . 225 

The magistrate's acts in the management of ferries are subject to 
the superintendent of police, . . . . . • 296 

Escape of convicts should be repoAed to the superintendent of 
pouce, •• .. •• •• •• 300 

SUPERINTENDENT OF POLICE IN THE GOVERNOR 
GENERAL'S CAMP. 

See " Magistrate's orders, appeals from, and revision of." 
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SUPPLY OF CARBl&GE FOR TROOPS AND TRAVEL- 
LERS. 

See ** Carnage, lupply of, for Troops and TraTellers." 

SUPREME COURT. 
See " Awistance, Writ of,'* 

SUTTEE. 

A police darogah, on coming to the village after the suttee had 
been burnt, was not authorized to take parties into custody 
' before he had made an enquiry, . . . . . . 131 

The C. O. of 4th December 1829, does not prohibit the use of force 
in the event of an attempt to persist in performing the ceremony, 180 

THANGEEDAREE. 

See " Stolen Property." 

THfiFT. 

A magistrate may punish theft with six months^ imprisonment 
and 30 ra|jans^ .. ..5 

A magistrate cannot in cases of theft pass a sentence exceeding 
six months, unless the theft shoula have been attended by 
one of the six circumstances enumerated in CI. 4, Sec. 3, 
R^. XIL 1818, .. .. .. .. 66 

It is competent to a magistrate in a case of theft, by a servant, 
of his master's proper^, to sentence to 30 ratans, and imprison- 
ment with hard labor ror two years, . . . . . . 78 

A magistrate is not bound to dispose of a case of theft, but may 
commit the offenders to the court of circuit, should any cir- 
cumstances induce him to consider this course of proceeding 
preferable, • • • . . . . . . . 78 

On a second conviction of petty theft, the magistrate is compe- 
tent to punish, . • . . . . . . 88 

The magistrate is competent to punish a female convicted of 
theft to two years, on ner having been twice before convicted, 104 

Sec. 6, Reg. VI. 1824, which declares a petty theft not exceed- 
ing ten rupees, not to be an heinous offence, applies only to 
the question of commitment, . . . . ^»» . . 106 

Cases of burglary and theft cannot be taken up by the police, 
unless the injured party desire it by a written petition, . . 165 

The fact of there being no ownership, did not affect the crimina- 
lity of the person who was alleged to have stolen, which must 
depend on the animus by i^hich he was actuated, . . 196 

A sentence "of imprisonment for one year in lieu of stripes, on a 
conviction of theft not exceeding 50 rupees, may be passed in 
addition to imprisonment for six months, . . • • 310 

In cases of burglary and theft, the suffering party is not bound to 
report the case to the police, unless he be a zemindar, . . 343 

Attempts to commit theft do not subject the offender to corpo- 
ral punishment,. . . . . . . . . . 349 
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THUGGEE. e 

Act KXX. 1836, does not authorize a jodgt^V'* dispense with a 
futwa on the tnal of a prisoner charged with a specific act of 
murder and thrggee, • • . . . . . . 277 

TRAVELLERS. 

See " Carriage, supply ot for Troops and Travellers." 

TRESPASS OF CATTLE. 
See "Police Officers." 

TRIALS, CONDUCT OF. 
See " Conduct of Trials." 

TRIALS POSTPONED. 

See " Postponed Trials." 

TROOPS. 
See " Carriage, supply of, for Troops and Travellers." 

UNSIGNED ROOBUCAREES. 

A ma^strate on leaving the station sick, left certain roo^uccrees 
unsigned, the acting ma^strate was directed to sign the roo- 
bucarees, the orders of which might be recorded in the magis- 
trate's note book, .. .. .. .. 171 

WAGES. 
See " Workmen and Servants.-" 

WARRANTS. 

Warrants should be addressed to the chief magisterial authority 
of the district, whether magistrate or joint-magistrate, . . 20S 

WATCHMEN. 
Sec "Neglect of Duty." 

WEIGHTS. 

Magistrates may punish the offence of usinff sliort weights, bat 
cannot ps^tfcnbe a current standard of weignts, • • • . 332 

WITNESSES. 

A magistrate is competent to compel the attendance of any wit- 
ness, although such witness was not named by the prosecutor 
or other person, . . . . . . . • & 

The vakeeU of the civil court may be required to witness confes- 
sions : and police darogahs mav summon respectable persons 
to witness confessions made before them, . . . . 10 

Sec. 6, Reg. IV. 1793, requires proof on oath that the evidence 
of the witness is material, before an order can be issued for 
his apprehension. It is only applicable to a witness 'duly 
summoned, .« .. .. .. .,22 
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A witness duly^ummonlQ and failing to attend is lime to arrest 
and a fine, ^ ^_^J ^ • • • f . . 24 

When a witness OTl^uimnoned has evaded the wsirant for the 
seizure of his person, a proclamation should be iaued, . . 24 

When the summons has not been personally serv^mn a witness, 
. he cannot lie proceeded against by fine, or the Asue of a war- 
rant for his seizure, . . . • . . . . 24 

The .subsistence money of witnesses need not be lodged until 
the prosecutor is desirous of taking out process, . . • • 33 

A witness refusing to give evidence &ould be dealt with accord- 
ing to the rule contained in Sec. 2, Reg. L. 1803, . . 98 

The evidence of a single witness, is sufficient for Uie conviction 
of a prisoner, .. .. .. .. 145 

The evidence of witnesses for the prosecution in a criminal trial 
cannot be taken in the absence of the accused, . . . . 152 

^ The attachment by a magistrate of the lands of a non-attending 
witness, • . . . • • • • . . 163 

The fact of a witness being afflicted with leprosy does not bar 
his evidence, .. .. •• •• 169 

A person who gives a bribe cannot be compelled to give evi- 
dence touching the bribe, as he would be hable to a prosecu- 
tiqp for gjying^, 

A magistWite warffiot tiy a case on evidence taken before himself 
in his capacity of salt agent, •• •• .. 197 

The conviction of a person for a criminal offence cannot be con- 
sidered a bar to his giving evidence a^nst his accomplices, 289 

A prisoner admitted as evidence against his accomplices, should 
be examined by the magistrate de novo, • • • • 295 

The evidence of the mother of an illegitimate child against 
the father is primd facie good, • • • • • • 300 

A prisoner on trial having objected to examine his own witness. 
It was exceptionable in the session judge to examine him, • • 321 

WIVES. 
'See ^' Maintenance of Wives and Children," passim. 

WORKMEN AND SERVANTS. 

A magistrate cannot compel an European British subject to pay 
the wages of a servant, • • . . . • ^..^ • • 58 

The magistrate may, at the suit of an European British subject, 
proceed against native servants or workmen quitting their em- 
ployment, &c. • • . . • . • • 60 

The sentence in case of workmen neglecting their work is intend- 
ed as a punishment and not as a means for compelling the 
performance of it, . . • • . . • . 74 

The complaints of beoparees for arrears of wag^es in the en^loy of 
Government, are not cognizable by the ma^strate, • . 123 

A complaint for the recovery of wages in which nearly two years 
and a half had elapsed was not considered cognizable by the 
magistrate, .. .. .. .. ..129 

The complaint insuch cases must be preferred on oath, . . 129 
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TiiokUt«r •. Ji. IH19, \. JL ,^ .. .. 188 

ThepravisM • f ' 1819, do not '-'^ '^* - - iih.; which 

mftv Ix' pt . ^ ^, p * • .. 226 

The mohnm ^ 4" an indigo^plantcr cannot be consi- 

Whi'iL a pHj-L . 14:11111!!.' u horn an award of wages may be f?vea, 
does not immediately pay the same, the magistrate should lerj 
the amount by distress and sale, . . . . . • 2/2 

A contract between A and B to furnish a boat to convey goods to 
a certain place is not cognizable by the magistrate, . . 278 

/ There must be a stipulated term of service or a contract for the 
f* performance of a specific work to render Section 5, Regulation 

^ VII. 1819, applicable to artisans receiving advances and re- 

• fusing to work, .. ..« •• ..341 

WOUNDED PERSONS. 
See " Commitment." 

WRIT OF ASSISTANCE. 
See "Assistance, Writ of." 

ZEMINDARS. 

The Court expressed their inability to define what degree of 
power it was intended, by the use of the term " compulsion" 
to confer on the landlords in enforcing the attendance of their 
tenants, .. .. .. .. •• 73 

Landholders in the district of Benares are only liable to fine 
when they wilfully neglect to apprehend persons whom the 
village chowkeydars are required to apprehend by Sec. 14, 
Reg. XVII. 1796, .. .. .. ..89 

In case of negligence on the part of the proprietor of a village, 
the provisions of Regulation XXXV. 1803, are appUcable, 
though no charge had been preferred by a private prosecutor, 221 

Zeminaars cannot be prohibited from levying choongte in markets ^ 
^ held within their estates, • . . . • • • . 243 

The fine leviable on a zemindar for neglect in furnishing lists of 
village watchmen is commutable to imprisonment, . • 297 

If the zemindar be an absentee, the manager of the estate is the 
responsiM^ person, .. .. .. •• .. 2J7 

A magistrate is not to call upon a zemindar to provide for the 
residence of police officers stationed on his estate, •• 330 

The zemindars are obliged to give information of dacoities, 
^^ murders, and other crimes committed within their estates, 

which ma^ come to their knowledge — it is not sufficient that 
the same mformation is received from the chowkeydars, •* . • 336 
-7 No private engagement between a zemindar and another person, 

can absolve the former from such acts as he is bound by the 
\ regulationsoto perform, . . . • • • • • 338 

S FINIS^ •. '^-' 
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